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OFFICE OF THE MAYOR
CITY OF CI{ICAGO

LORI E. LIGHTF'OOT
MAYOR

September 14,2021

TO THE HONORABLE, THE CITY COLINCIL
OF THE CITY OF CHICAGO

Ladies and Gentlemen:

At the request of the Corporation Counsel, I transmit herewith an ordinance adding a new

Chapter 8-6 to the Municipal Code to create a civil remedy for the City against street gangs.

Your favorable consideration of this ordinance will be appreciated.

Very truly yours,
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ORDINANCE

\ryHEREAS, the City of Chicago ("City") is a home rule municip ality as

described in Article VII, Section 6(a) of the 1970 Constitution ofthe State of
Illinois, and as such may exercise any p ower and p erform any function p ertaining
to its government and affairs; and

WHEREAS, the City hereby finds and declares that it is the right of every
person,regardless ofrace, color, creed, religion, national origin, sex, sexual
orientation, age, or disability, to be secure and protected from fear, intimidation,
and physical harm causedby the activities ofviolent groups and individuals. It is
not the intent ofthis Ordinance to interfere with the exercise of the constitutionally
protectedrights offreedom of expression and association; and

WHEREAS, the City hereby rccognizes the constitutional right ofevery
citizento harborand express beließ on any lawful subject whatsoever,to lawfully
associatewith others who share similarbeließ, to petitionlawfully constituted
authority for a redress ofperceived grievances, and to participate in the electoral
process; and

WHEREAS, the City finds, however ,thatcommunities and neighborhoods
throughout Chicago are being t erroÅzed and p lundered by streetgangs. The City
finds that there are approximately 100 street gangfactions currently operating in
Chicago; and

WHEREAS, the City finds that the harms exacted by streetgangs and
related violent activities have substantial costs to residents and manifest in many
forms such as increased trauma andarange of mental health consequences for
individuals, diminished opportunities for legitimate economic activity and
investments related in p art to fear on the p art ofbusinesses for themselves, their
employees, customers and property, and overall diminished opportunities for
community gatherings, unity and quality of life; and

\ryHEREAS, the City further finds that streetgangs are often controlled by
criminally sophisticated adults who take advantageof our youthby intimidating
and coercing them into membership by employingthem as drugcouriers, andby
using them to commit brutal crimes against p ersons and property to further the
financial benefit and dominance ofthe streetgangs; and
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WHEREAS, the City must continue to make investments to support our
children and youngpeople at the earliest stages oflife and thereafter, and continue
to offer those who havebeen in gang activity every opportunityto exit those lives;
and

WHEREAS, these streetgangs' activities present a clear and present danger

to public order and safety and are not constitutionally protected. No society is or
should be required to endure such activities without redress; and

WHEREAS, in order to provide additional tools to promote community
safety, support victims, witnesses and survivors and their families, the City has an
obligation to use methods and means to quell the imp act of streetgangs who p ose a

threat to residents ; now, therefore,

BE IT ORDAII\ED BY THE CITY COUNCIL OFTHE CITY OF
CHICAGO:

SECTION L. The foregoing recitals are adopted and incorporated into
and made a p artofthis Ordinance.

SECTION 2. Title 8 of the Municipal CodeofChicago is hereby
amended by creating a new Chapter 8 -6, as follows:

CHAPTERS.6 VICTIMS'JUSTICE ORDINANCE

8-6-010 Purpose and intent.
This Chapter shallbeknown andmaybecited as the'oVictims' Justice

Ordinance." It is the purpose ofthis Chapter and the p olicy ofthe City to create a

civil remedy against streetgangs, their leadershþ and their members who profit
from illegal and violent aotivities, withparticular focus upon patterns ofcriminal
gang activity and upon the organized nature of streetgangs.

8-6-020 Definitions.
As used in this Chapter, the following terms shall have the following

meanings:

"Chicago" means the municipality ofChicago, Illinois.

o' Crty" means the municip al government o f Chica go.
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"Corporation Counsel" means the Corporation Counsel ofthe City or his or
her designee'

"Course or p attern of criminal activity" means 2 or more gang-related

criminal offenses committed in whole or in partwithin Chicago when:

(1) at least one such offense was committed afterthe effective dateof
this Chapter;

(2) both offenses were committedwithin 5 years ofeach other; and
(3) at least one offense involved the solicitation to commit, conspiracy

to commit, attempt to commit, or commissionof any offense involving a violent or
predatory act motivatedby gang-related profit and defined as a felony or forcible
felony under the Criminal Code. For purposes ofthis paragaph(3), there shallbe a

rebuttable presumption that a violent or predatory act is motivatedby gang-related
profit.

"Course or pattern of criminal activity" also means one or more acts of
criminal defacement of propertyunder Section 2L -1r3 ofthe Criminal Code, if the
defacement includes a sign or other symbol intended to identi$r the streetgang.

"Criminal Code" means the Illinois Criminal Code of 2012, codiftedatT20
II,CS 5 et seq,

"Streetgang" or "gang" or "organizedgang" or "criminal street gang" means

any combination, confederation, alliance, network, conspiracy, understanding, or
other similar conjoining, in law or in fact, of 3 or more p ersons with an established
hierarchy that, through its membership or through the agency of any member
engages in a course or p attern of criminal activity.

" Streetgang member " or " gang rnember " lneans any p erson who actually and

in fact belongs to a gang , andany p erson who knowingly acts in the cap acity of an

agent for or accessory to, or is legally accountable for, or voluntarily associates

himself with a course or p attern of gang-related criminal activity, whether in a
preparatory, executory, or cover-up phase ofany activity, or who knowingly
performs, aids, or abets anysuch activity.

" S treet gang-related " or " gan g-related " means any criminal activity,
enterprise, pursuit, or undertaking directed by, orderedby, authorizedby,
consented to, agreed to, requested by, acquiesced in, or ratified by any gang leader,
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officer, or governing or p olicy-making p erson or authority, or by any agent,
representative, or deputyofany such officer, person, or authority:

(1) with the intent to increase the gang's size, membership, prestige,
dominance, or control in any geographicalarea;or

(2) with the intent to provide the gangwith any advantage in, or any
control or dominance over any criminal market sector, includingbut not
limited to, themanufacture, delivery, or sale of controlled substances or
cannabis; arson or arson-for-hire; trafficin stolen property or stolen credit
cards; traffic in prostitution, obscenity, or pomography; or that involves
robbery, burglary, or theft; or

(3) with the intent to exact revenge or retribution for the gang or any
member of the gang; or

(a) with the intent to obstructjustice, or intimidate or eliminate any
witness against the gang or any member of the gang; or

(5) with the intent to otherwise directly or indirectþ cause any benefit,

aggrandizement, gain,profit or other advantage whatsoever to or for the
gan5, its reputation, influence, or membershtp.

8-6-030 Creation of civil cause of action.
(a) A civil cause of action is hereby created in favor of the City based upon

the City' s exp ending money, allocating or reallocating p olice, firefighting,
emergency or other p ersonnel or resources, or otherwise incurring any loss,
deprivation, or injury, or sustainingany damage, impairment, or harmwhatsoever,
including costs and resources associated with supporting victims of streetgang-
related activity after they have been victimized, as well as the larger cost to
economic communities impacted by violent streetgangs, that is proximately caused

by any course or p attern of streetgang-related criminal activity.
(b) The cause of action created by this Chapter shall lie against:

( 1 ) any streetgang in who s e n ame, for whos e benefit, on who s e b ehalf,
or under whose directionthe act was committed; and

(2) any gangofficer, director, or member who causes, orders, suggests,

authorizes, consents to, agrees to, requests, acquiesces in, or ratifies any such act;

and
(3) any gangmemberwho, in thefurtheranceofor in connectionwith,

any gangtelated acliv íty,commits any such acl; and
(4) any gangofficer, director,leader, or member.

(c) The cause of action authorized by this Chapter shall be broughtby the
Corporation Counsel. This cause of action shall be in addition to any other civil or
criminal proceeding authorized by City ordinance, the laws of this State or by
federal law, and shall not be construed as requiring the Corporation Counsel to

4



elect a civil, rather than criminal remedy, or as replacing any other cause of action.
Liability of the gang,its officers, directors, leaders, and members shall bejoint and
several, subject only to the apportionment and allocation ofpunitive damages
authorized under Section 8-6-090.

(d) It shall not be necessary for the Corporation Counsel, in bringing an

action under this Chapter, to show that a p articular conspiracy, combination, or
conjoining of p ersons p ossesses, acknowledges, or is known by any common
name, insignia, flag, means ofrecognition, secret signal or code, creed, belief
structure, leaders hþ or command s tructure, method o f op eration or criminal
enterprise, concentration or specialty, membership, age, or other qualifications,
initiationrites, geographical or territorial situs or boundary or location, or other
unifyin g mark, manner, p rotoco 1 or metho d o f exp res sin g or indicating
membershþ when the conspiracy's existence, in law or in fact, can be
demonstrated by a preponderance of other competent evidence. However, the

Corp oration C ouns el may p res ent any ev idence reas onably tending t o show or
demonstrate, in law or in fact, the existence of or membership in any conspiracy,
confederation, or other association describedherein, or probative ofthe existence
of or membership in any such association.

8-6-040 Commencementofaction.
(a) An action may be commenced under this Chapter by the filing of a

comp laint as in civil cases, which comp laint shall name the City as the
comp laining p arty, and which may also name the Mayor, Superintendent ofPolice,
Fire Commissioner, or any other affected City official as one or more additional
complainingparties.

(b) The complaint mayname as defendants the gang, all known gang

officers, andlor any gangmembers specifically identified or alleged in the
comp laint as having p articipated in a course or p attem of gang-related criminal
activity. Thecomplaintmay alsoname, as a class of defendants, allunknowngang
rnembers.

(c) A complaint filed under this Chapter, and all other ancillary or collateral
matters arising therefrom, including matter relating to discovery, motions, trial,
and the p erfection or execution ofjudgments shall be subject to the Illinois Code of
Civil Procedure, except as may be otherwise provided in this Chapter, or except as

the court may otherwise orderuponmotion ofthe Corporation Counsel in matters
relating to immunity or the physical safety ofwitnesses.

(d) When , at any p oint prior to trial, other specific gang officers or members

become known, the Corporation Counsel may amend the complaint to include any
such person as a named defendant.
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8-6-050 Venue.
In bringing an action under this Chapter, the Corporation Counsel may file

the comp laint in any county where an act charged in the comp laint as p art of a
course or p attern of gang-related criminal activity was committed.

8-6-060 Service of process.
(a) All streetgangs and streetgang members engaged in a course or p attern

of gang-related criminal activitywithin Chicago impliedly consent to service of
process upon them as set forth in this Section, or as may be otherwise authorized
by the Illinois Code of Civil Procedure.

(b) Service of process upon a streetgang may be had by leaving a copy of
thecomplaintand summonsdirectedto any officer of such EanE, commandingthe
gang to ap pear and answer the comp laint or otherwise p lead at a time and p lace
certain:

(1) with any garlgofficer; or
(2) with any individual member ofthe garLg simultaneously named

therein;or
(3 ) in the manner p rovided for service up on a voluntary

unincorporated association in a civil action; or
(a) in the manner provided for service by publication in a civil action;

or
(5) with anyparent,legal guardian, or legal custodianofanypersons

charged with a gang-related offense when any p erson sued civilly under this
Chapter is under 18 years ofage and is also charged criminally or as a
delinquent minor;or

(6) with the director of any agency or dep artment of this State who is
the legal guardian, guardianship administrator, or custodian ofany person
sued under this Chapter; or

(7) with the p robation or p arole officer or aftercare sp ecialist of any
person sued under this Chapter; or

(8) with such other p erson or agent as the court ffiãy , upon p etition of
the Corporation Counsel, authorizeas appropriate and reasonableunder all
of the circumstances.
(c) If after being summoned a streetgang does not appear, the court may in

its discretion enter an ans\ryer for the streetgangneither affirmingnordenyingthe
allegations ofthe complaintbut demanding strict proofthereof andproceed to trial
and judgment without further p roces s.

(d) When any person is named as a defendant streetgangmember in any
comp laint, or subsequently becomes known and is added or joined as a named
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defendant, service of process may be had as authorized or provided for in the
Illinois Code of Civil Procedure for service of process in a civil case.

(e) Unkno\iln gangmembers may be sued as a class and designatedas such
in the caption ofany complaint filed under this Chapter. Service of process upon
unknown members may be made in the manner p rescribed for p rovision ofnotice
to members of a class in a class action, or as the court may direct for providingthe
best service and noticepracticableunderthe circumstances which shall include
individual, p ersonal, or other service up on all members who can be identified and
1o cated through reasonab le effort.

8-6-070 LawenforcementpartÍcipation.
The C orp oration C ounsel is authori zed to work with the lllino is Attorney

General, Cook County State'sAttorney, CookCounty Sheriff Illinois StatePolice,
Federal Bureau of Investigation, United States Attorney, the Chicago Police
Departmentand other law enforcementagencies and officials to gather data,
collect and share evidence and information potentially relevantto an action under
this Chapter, and otherwiseproceed collaboratively with such agencies and
officials to achieve the purposes ofthis Chapter, including entering into
inter governmental agreements.

8-6-080 Subpoenas.
In order to effectiv ely carry out the p utpo ses o f this Chapter, the Corp oration

Counsel may issue in writing and cause to be served one or more subpoenas in
accordancewith theprocedures of Section 1-22-050 ofthe Code.

8-6-090 Injunctive relief, damages, costs, fines and fees.
(a) In any action broughtunder this Chapter, the courtmay atany time enter

such restraining orders, injunctions, or otherprohibitions, or order such otherrelief
as it deems proper, includingbut not limited to ordering any personto divest
himself of any involvement or interest, direct or indirect, in any illegal streetgang-
related activity and imp osing other reasonable restrictions on the future illegal
activities o f any defendant.

(b) The court also may ai any time enter against any defendant found liab le
under this Chapter : (i) comp ensatory damages for all damages, 10 s s es,

impairments, or otherharmproximately caused;(ii) a fine of not less than $500.00
nor more than $ 10,000.00 for each offense, and to count each day that such offense
continued as a separate and distinct offenseto which a separate fine shall apply;
(iii) punitive damages; and (iv) the costs of the suit and reasonable attorneys' fees .
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8-6-100 Forfeiture.
Upon applicationby the Corporation Counsel, the court in its discretion may

order thatthe following are subject to seizure and forfeiture:
(1) anypropertythatis directly or indirectlyused or intendedforuse

in any manner to facilitate street gang-related activity; and
(2) any property constituting or derived from gross profits or other

p ro ceeds obtained fr om streetgang-related activity.

8-6-110 Abatement as public nuisance.
Up on application by the Corporation Counsel, the court in its discretion may

order that any real p roper ty thatis erected, estab lished, maintained, owned, leas ed,
or used by any streetgang for thepurpose ofconducting streetgang-related activity
co nstitutes a p ub lic nuis ance and that such nuis ance b e ab ated.

8-6-120 Use of proceeds.
A minimum of 50 percent offunds obtainedby the City pursuantto

proceedings underthis Chapter shallbe dedicatedto the supportofvictims of, and
witnes s es to, streetgang-related activity.

SECTION 3. If any part,section, sentence, clause or application ofthis
Ordinance shall be adjudged invalid, void and ofno effect for any reason, such
decision shallnot affect thevalidity oftheremainingportions ofthis Ordinance.

SECTION 4. In light of the horrific and ongoingcost to our law-
abidingresidents'lives causedby streetgang-relatedactivity, pursuantto 65ILCS
5 ll -2-4 this Ordinance shall take effect immediately upon its p assage and approval,
if such passage is by a vote of at least two-thirds ofthe members of the City
Council. In the event this Ordinance p asses by a majority vote of less than two -
thirds ofthe members ofthe City Council, it shall take effect ten days after p assage

andpublication.
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