From: RISA LANIER (States Attorney)

Sent: Tuesday, March 26, 2019 3:34 PM

To: ALAN SPELLBERG (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA
SIMONTON (States Attorney);, ROBERT FOLEY (States Attorney)

Subject: Fw: Important question for deadline story

Alan,

Can you please weigh in on this?

Risa Lanier

Chief, Criminal Prosecutions Bureau
.ook County State's Attorney's Office
2650 &, California Avenue, 11D40
Chicago, Illineis 60608

(773) 674-27 20

(773) 674-2382 fax

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential,
may be attorney-client privileged or attorney work product, may constitute inside information or internal
deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure
or copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have
received this communication in error, please notify the sender immediately by return e-mail and destroy this
communication and all copies thereof, including all attachments. Receipt by an unintended recipient does not
waive attorney-client privilege, attorney work product privilege, or any other exemption from disclosure.
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From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 2:38 PM

To: RISA LANIER (States Attorney); JOSEPH MAGATS (States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney)
Subject: Fw: Important question for deadline story
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From: M K <konkolskorner@gmail.com>
Sent: Tuesday, March 26, 2019 2:33 PM

To: KIERA ELLIS (States Attorney)
Subject: Important question for deadline story

Hi Kiera,

I'm writing about the Jussie Smollett case. It's come to my attention that there's a state law saying that Kim

Foxx may have made a mistake by letting Cook County assistants cut the deal to drop charges because the
1
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case should have been handled by a special prosecutor under state law. (See law below.) And not doing so
should make the Smollett deal invalid.

I'd appreciate it if you could give me a call ASAP. Thanks,
Mark Konkol

312.259.5577

(55 ILCS 5/3-9008) (from Ch. 34, par. 3-9008)

Sec. 3-9008. Appointment of attorney to perform duties.

(a-10) The court on its own motion, or an interested person in a cause or proceeding, civil or criminal, may file a petition alleging that
the State's Attorney has an actual conflict of interest in the cause or proceeding. The court shall consider the petition, any documents
filed in response, and 1f necessary, grant a hearing to determine whether the State's Attorney has an actual conflict of interest in the
cause or proceeding. If the court finds that the petitioner has proven by sufficient facts and evidence that the State's Attorney has an
actual conflict of interest in a specific case, the court may appoint some competent attorney to prosecute or defend the cause or
proceeding.

(a-15) Notwithstanding subsections (a-3) and (a-10) of this Section, the State's Attorney may file a petition to recuse himself or
herself from a cause or proceeding for any other reason he or she deems appropriate and the court shall appoint a special prosecutor as
provided in this Section.

(a-20) Prior to appointing a private attorney under this Section, the court shall contact public agencies, including, but not limited to,
the Office of Attorney General, Office of the State's Attorneys Appellate Prosecutor, or local State's Attorney's Offices throughout the
State, to determine a public prosecutor's availability to serve as a special prosecutor at no cost to the county and shall appoint a public
agency 1f they are able and willing to accept the appomtment. An attorney so appointed shall have the same power and authority in
relation to the cause or proceeding as the State's Attorney would have if present and attending to the cause or proceedings.

Mark Konkol

Storyvteller|Producer

MONUMENTAL STORIES
Mobile: 312.259.5577
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From: ALAN SPELLBERG (States Attorney)

Sent: Tuesday, March 26, 2019 3:43 PM

To: RISA LANIER (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA
SIMONTON (States Attorney);, ROBERT FOLEY (States Attorney)

Subject: Re: Important question for deadline story

Happy to weigh 1n.

It 1s my understanding that the State's Attorney did not formally recuse herself or the Office based on any actual
conflict of interest. As a result, she did not have to seek the appointment of a special prosecutor under section 3-
9008(a-15). Instead, 1n an abundance of caution, she informally separated herself from the decision-making
over the case and left 1t to her Assistants, as happens 1n 99.9% of all cases handled by the Office. Although she
used the term "recuse" when she announced her decision, 1t was a colloquial use of the term rather than 1n 1ts
legal sense.

Alan J. Spellberg

Supervisor, Criminal Appeals Division
Cook County State's Attorney's Office
(312) 603-5632 (phone)

(312) 603-2847 (fax)
Alan.Spellberg@cookcountyil.gov
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From: RISA LANIER (States Attorney)

Sent: Tuesday, March 26, 2019 3:34 PM

To: ALAN SPELLBERG (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)

Subject: Fw: Important question for deadline story

Alan,

Can you please weigh in on this?

Risa Lanier

Chief, Criminal Prosecutions Bureau
ook County State's Attorney's Office
2050 %, California Avenue, 11D40
Chicago, Illinois 60608

(773) 674-27 20

(773) 674-2382 fax

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential,
may be attorney-client privileged or attorney work product, may constitute inside information or internal
deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure

1
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or copying of this communication or any part thereof is strictly prohibited and may be unlawful. if you have
received this communication in error, please notify the sender immediately by return e-mail and destroy this
communication and all copies thereof, including all attachments. Keceipt by an unintended recipient does not
walve attorney-client privilege, attorney work product privilege, or any other exemption from disclosure.
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From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 2:38 PM

To: RISA LANIER (States Attorney); JOSEPH MAGATS (States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney)
Subject: Fw: Important question for deadline story
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From: M K <konkolskorner@gmail.com>
Sent: Tuesday, March 26, 2019 2:33 PM

To: KIERA ELLIS (States Attorney)
Subject: Important question for deadline story

Hi Kiera,

I'm writing about the Jussie Smollett case. It's come to my attention that there's a state law saying that Kim
Foxx may have made a mistake by letting Cook County assistants cut the deal to drop charges because the
case should have been handled by a special prosecutor under state law. (See law below.) And not doing so
should make the Smollett deal invalid.

I'd appreciate it if you could give me a call ASAP. Thanks,
Mark Konkol

312.259.5577

(35 ILCS 5/3-9008) (from Ch. 34, par. 3-9008)

Sec. 3-9008. Appointment of attorney to perform duties.

(a-10) The court on its own motion, or an interested person in a cause or proceeding, civil or criminal, may file a petition alleging that
the State's Attorney has an actual conflict of interest in the cause or proceeding. The court shall consider the petition, any documents
filed in response, and if necessary, grant a hearing to determine whether the State's Attorney has an actual conflict of interest in the
cause or proceeding. If the court finds that the petitioner has proven by sufficient facts and evidence that the State's Attorney has an
actual conflict of interest in a specific case, the court may appoint some competent attorney to prosecute or defend the cause or
proceeding.

(a-15) Notwithstanding subsections (a-3) and (a-10) of this Section, the State's Attorney may file a petition to recuse himself or
herself from a cause or proceeding for any other reason he or she deems appropriate and the court shall appoint a special prosecutor as
provided in this Section.

(a-20) Prior to appointing a private attorney under this Section, the court shall contact public agencies, including, but not limited to,
the Office of Attorney General, Office of the State's Attorneys Appellate Prosecutor, or local State's Attorney's Offices throughout the
State, to determine a public prosecutor's availability to serve as a special prosecutor at no cost to the county and shall appoint a public
agency 1f they are able and willing to accept the appointment. An attorney so appointed shall have the same power and authority in
relation to the cause or proceeding as the State's Attorney would have if present and attending to the cause or proceedings.

Mark Konkol
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Storyteller | Producer

MONUMENTAL STORIES
Mobile: 312.259.5577
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From: JOSEPH MAGATS (States Attorney)

Sent: Tuesday, March 26, 2019 4.01 PM

To: ALAN SPELLBERG (States Attorney); RISA LANIER (States Attorney)

Cc: KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT FOLEY
(States Attorney); APRIL PERRY (States Attorney)

Subject: RE: Important question for deadline story

That is correct.

Joe Magats

First Assistant State’s Attorney

Cook County State’s Attorney’s Office
69 West Washington, 32" Floor
Chicago, lllinois 60602
312-603-1824/1944
joseph.magats@cookcountyil.gov

Sent: Tuesday, March 26, 2019 3:43 PM

To: RISA LANIER (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)

Subject: Re: Important question for deadline story

Happy to weigh 1n.

It 1s my understanding that the State's Attorney did not formally recuse herself or the Office based on any actual
conflict of interest. As a result, she did not have to seek the appointment of a special prosecutor under section 3-
9008(a-15). Instead, 1n an abundance of caution, she informally separated herself from the decision-making
over the case and left it to her Assistants, as happens 1n 99.9% of all cases handled by the Office. Although she
used the term "recuse" when she announced her decision, it was a colloquial use of the term rather than in 1ts
legal sense.

Alan J. Spellberg

Supervisor, Criminal Appeals Division
Cook County State's Attorney's Office
(312) 603-5632 (phone)

(312) 603-2847 (fax)
Alan.Spellberg(@cookcountyil.gov
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From: RISA LANIER (States Attorney)

Sent: Tuesday, March 26, 2019 3:34 PM

To: ALAN SPELLBERG (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)

Subject: Fw: Important question for deadline story
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Alan,

Can you please weigh in on this?

Risa lL.anier

Chief, Criminal Prosecutions Bureau
ook County Btate's Attorney's Office
2650 &, California Avenue, 11D40
Chicago, Illinois 60608

(773) 674~27 20

(773) 6742382 tax

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential,
may be attorney-client privileged or attorney work product, may constitute inside information or internal
deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure
or copying of this communication or any part thereof i1s strictly prohibited and may be unlawful. If you have
received this communication in error, please notify the sender immediately by return e-mail and destroy this
communication and all copies thereof, including all attachments. Receipt by an unintended recipient does not
walve attorney-client privilege, attorney work product privilege, or any other exemption from disclosure.

From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 2:38 PM

To: RISA LANIER (States Attorney); JOSEPH MAGATS (States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney)
Subject: Fw: Important question for deadline story

From: M K <konkolskorner@gmail.com>

Sent: Tuesday, March 26, 2019 2:33 PM

To: KIERA ELLIS (States Attorney)

Subject: Important question for deadline story

Hi Kiera,

I'm writing about the Jussie Smollett case. It's come to my attention that there's a state law saying that Kim
Foxx may have made a mistake by letting Cook County assistants cut the deal to drop charges because the
case should have been handled by a special prosecutor under state law. (See law below.) And not doing so
should make the Smollett deal invalid.

I'd appreciate it if you could give me a call ASAP. Thanks,

Mark Konkol

312.259.5577
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(85 ILCS 5/3-9008) (from Ch. 34, par. 3-9008)

Sec. 3-9008. Appointment of attorney to perform duties.

(a-10) The court on its own motion, or an interested person in a cause or proceeding, civil or criminal, may file a petition alleging that
the State's Attorney has an actual conftlict of interest in the cause or proceeding. The court shall consider the petition, any documents
filed in response, and if necessary, grant a hearing to determine whether the State's Attorney has an actual conflict of interest in the
cause or proceeding. If the court finds that the petitioner has proven by sufficient facts and evidence that the State's Attorney has an
actual conflict of interest in a specific case, the court may appoint some competent attorney to prosecute or defend the cause or
proceeding.

(a-15) Notwithstanding subsections (a-5) and (a-10) of this Section, the State's Attorney may file a petition to recuse himself or
herself from a cause or proceeding for any other reason he or she deems appropriate and the court shall appoint a special prosecutor as
provided 1n this Section.

(a-20) Prior to appointing a private attorney under this Section, the court shall contact public agencies, including, but not limited to,
the Office of Attorney General, Office of the State's Attorneys Appellate Prosecutor, or local State's Attorney's Offices throughout the
State, to determine a public prosecutor's availability to serve as a special prosecutor at no cost to the county and shall appoint a public
agency 1f they are able and willing to accept the appointment. An attorney so appointed shall have the same power and authority in
relation to the cause or proceeding as the State's Attorney would have 1f present and attending to the cause or proceedings.

Mark Konkol
Storyteller|Producer

MONUMENTAL STORIES
Mobile: 312.259.5577
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From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 4:.02 PM

To: JOSEPH MAGATS (States Attorney); ALAN SPELLBERG (States Attorney); RISA LANIER
(States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney), APRIL PERRY
(States Attorney)

Subject: RE: Important question for deadline story

Thanks, Alan.

Joe/April —any issue with using this exact language?

Kiera S. Ellis

Director of External Affairs

Cook County State's Attorney's Office
69 W. Washington, Suite 3200
Chicago, IL 60602

312.603.5896
Kiera.Ellis@cookcountyil.gov

From: JOSEPH MAGATS (States Attorney)

Sent: Tuesday, March 26, 2019 4:01 PM

To: ALAN SPELLBERG (States Attorney) <alan.spellberg@cookcountyil.gov>; RISA LANIER (States Attorney)
<risa.lanier@cookcountyil.gov>

Cc: KIERA ELLIS (States Attorney) <KIERA.ELLIS@cookcountyil.gov>; TANDRA SIMONTON (States Attorney)
<tandra.simonton@cookcountyil.gov>; ROBERT FOLEY (States Attorney) <ROBERT.FOLEY@ cookcountyil.gov>; APRIL
PERRY (States Attorney) <APRIL.PERRY@cookcountyil.gov>

Subject: RE: Important question for deadline story

That is correct.

Joe Magats

First Assistant State’s Attorney

Cook County State’s Attorney’s Office
69 West Washington, 32" Floor
Chicago, Illinois 60602
312-603-1824/1944
joseph.magats@cookcountyil.gov

From: ALAN SPELLBERG (States Attorney)
Sent: Tuesday, March 26, 2019 3:43 PM
To: RISA LANIER (States Attorney)
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Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)
Subject: Re: Important question for deadline story

Happy to weigh 1n.

It 1s my understanding that the State's Attorney did not formally recuse herself or the Otfice based on any actual
conflict of interest. As a result, she did not have to seek the appointment of a special prosecutor under section 3-
9008(a-15). Instead, in an abundance of caution, she informally separated herself from the decision-making
over the case and left 1t to her Assistants, as happens 1n 99.9% of all cases handled by the Office. Although she
used the term "recuse" when she announced her decision, 1t was a colloquial use of the term rather than 1n 1ts
legal sense.

Alan J. Spellberg

Supervisor, Criminal Appeals Division
Cook County State's Attorney's Office
(312) 603-5632 (phone)

(312) 603-2847 (fax)
Alan.Spellberg@cookcountyil.gov
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From: RISA LANIER (States Attorney)
Sent: Tuesday, March 26, 2019 3:34 PM
To: ALAN SPELLBERG (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)
Subject: Fw: Important question for deadline story

Alan,

Can you please weigh in on this?

Risa Lanier
Chief, Criminal Prosecutions Bureau

(.ook County Btate's Attorney's Office

2650 5. California

Avenue, 11D40

SIT 001 1 00000001-0122



(hicago, Illinois 60608
(773) 674-2720

(773) 674-2382 fax

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential,
may be attorney-client privileged or attorney work product, may constitute inside information or internal
deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure
or copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have
received this communication in error, please notify the sender immediately by return e-mail and destroy this
communication and all copies thereof, including all attachments. Receipt by an unintended recipient does not
walve attorney-client privilege, attorney work product privilege, or any other exemption from disclosure.
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From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 2:38 PM

To: RISA LANIER (States Attorney); JOSEPH MAGATS (States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney)
Subject: Fw: Important question for deadline story
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From: M K <konkolskorner@gmail.com>
Sent: Tuesday, March 26, 2019 2:33 PM
To: KIERA ELLIS (States Attorney)

Subject: Important question for deadline story

Hi Kiera,

I'm writing about the Jussie Smollett case. It's come to my attention that there's a state law saying that Kim
Foxx may have made a mistake by letting Cook County assistants cut the deal to drop charges because the
case should have been handled by a special prosecutor under state law. (See law below.) And not doing so
should make the Smollett deal invalid.

I'd appreciate it if you could give me a call ASAP. Thanks,

Mark Konkol

312.259.5577

(55 ILCS 5/3-9008) (from Ch. 34, par. 3-9008)
Sec. 3-9008. Appointment of attorney to perform duties.
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(a-10) The court on its own motion, or an interested person in a cause or proceeding, civil or criminal, may file a petition alleging that
the State's Attorney has an actual contlict of interest in the cause or proceeding. The court shall consider the petition, any documents
filed in response, and if necessary, grant a hearing to determine whether the State's Attorney has an actual conflict of interest in the
cause or proceeding. If the court finds that the petitioner has proven by sufficient facts and evidence that the State's Attorney has an
actual conflict of mnterest in a specific case, the court may appoint some competent attorney to prosecute or defend the cause or

proceeding.

(a-15) Notwithstanding subsections (a-5) and (a-10) of this Section, the State's Attorney may file a petition to recuse himself or
herself from a cause or proceeding for any other reason he or she deems appropriate and the court shall appoint a special prosecutor as

provided 1n this Section.

(a-20) Prior to appointing a private attorney under this Section, the court shall contact public agencies, including, but not limited to,

the Office of Attorney General, Office of the Sta

e's Attorneys Appellate Prosecutor, or local State's Attorney's Offices throughout the

State, to determine a public prosecutor's availabil

1ty to serve as a special prosecutor at no cost to the county and shall appoint a public

agency 1f they are able and willing to accept the appointment. An attorney so appointed shall have the same power and authority in
relation to the cause or proceeding as the State's Attorney would have 1if present and attending to the cause or proceedings.

Mark Konkol

Storyteller | Producer

MONUMENTAL STORIES
Mobile: 312.259.5577
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From: APRIL PERRY (States Attorney)

Sent: Tuesday, March 26, 2019 4:.04 PM
To: KIERA ELLIS (States Attorney)
Subject: RE: Important question for deadline story

Fine with me.

From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 4:02 PM
To: JOSEPH MAGATS (States Attorney); ALAN SPELLBERG (States Attorney); RISA LANIER (States Attorney)
Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney); APRIL PERRY (States Attorney)

Subject: RE: Important question for deadline story

Thanks, Alan.

Joe/April —any issue with using this exact language?

Kiera S. Ellis

Director of External Affairs

Cook County State's Attorney's Office
69 W. Washington, Suite 3200
Chicago, IL 60602

312.603.5896
Kiera.Ellis@cookcountyil.gov

From: JOSEPH MAGATS (States Attorney)

Sent: Tuesday, March 26, 2019 4:01 PM

To: ALAN SPELLBERG (States Attorney) <alan.spellberg@cookcountyil.gov>; RISA LANIER (States Attorney)
<risa.lanier@cookcountyil.gov>

Cc: KIERA ELLIS (States Attorney) <KIERA.ELLIS@cookcountyil.gov>; TANDRA SIMONTON (States Attorney)
<tandra.simonton@cookcountyil.gov>; ROBERT FOLEY (States Attorney) <ROBERT.FOLEY@ cookcountyil.gov>; APRIL
PERRY (States Attorney) <APRIL.PERRY@cookcountyil.gov>

Subject: RE: Important question for deadline story

That is correct.

Joe Magats

First Assistant State’'s Attorney

Cook County State’s Attorney’s Office
69 West Washington, 32" Floor
Chicago, Illinois 60602
312-603-1824/1944
joseph.magats@cookcountyil.gov
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Sent: Tuesday, March 26, 2019 3:43 PM

To: RISA LANIER (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)

Subject: Re: Important question for deadline story

Happy to weigh 1n.

It 1s my understanding that the State's Attorney did not formally recuse herself or the Office based on any actual
conflict of interest. As a result, she did not have to seek the appointment of a special prosecutor under section 3-
9008(a-15). Instead, in an abundance of caution, she informally separated herself from the decision-making
over the case and left 1t to her Assistants, as happens 1n 99.9% of all cases handled by the Office. Although she
used the term "recuse” when she announced her decision, 1t was a colloquial use of the term rather than 1n 1ts
legal sense.

Alan J. Spellberg

Supervisor, Criminal Appeals Division
Cook County State's Attorney's Office
(312) 603-5632 (phone)

(312) 603-2847 (fax)
Alan.Spellberg(@cookcountyil.gov
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From: RISA LANIER (States Attorney)

Sent: Tuesday, March 26, 2019 3:34 PM

To: ALAN SPELLBERG (States Attorney)

Cc: JOSEPH MAGATS (States Attorney); KIERA ELLIS (States Attorney); TANDRA SIMONTON (States Attorney); ROBERT
FOLEY (States Attorney)

Subject: Fw: Important question for deadline story

Alan,

Can you please weigh in on this?

Risa Lanier

Chief, Criminal Prosecutions Bureau
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ook County Btate's Attorney's Office
20650 &, California Avenue, 11D40
Chicago, Illinois 60608

(773) 674-2720

(773) 674-2382 fax

State of lllinois - CONFIDENTIALITY NOTICE: The information contained in this communication is confidential,
may be attorney-client privileged or attorney work product, may constitute inside information or internal
deliberative staff communication, and is intended only for the use of the addressee. Unauthorized use, disclosure
or copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have
received this communication in error, please notify the sender immediately by return e-mail and destroy this
communication and all copies thereof, including all attachments. Receipt by an unintended recipient does not
waive attorney-client privilege, attorney work product privilege, or any other exemption from disclosure.
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From: KIERA ELLIS (States Attorney)

Sent: Tuesday, March 26, 2019 2:38 PM

To: RISA LANIER (States Attorney); JOSEPH MAGATS (States Attorney)

Cc: TANDRA SIMONTON (States Attorney); ROBERT FOLEY (States Attorney)
Subject: Fw: Important question for deadline story
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From: M K <konkolskorner@gmail.com>

Sent: Tuesday, March 26, 2019 2:33 PM

To: KIERA ELLIS (States Attorney)

Subject: Important question for deadline story

Hi Kiera,

I'm writing about the Jussie Smollett case. It's come to my attention that there's a state law saying that Kim
Foxx may have made a mistake by letting Cook County assistants cut the deal to drop charges because the
case should have been handled by a special prosecutor under state law. (See law below.) And not doing so
should make the Smollett deal invalid.

I'd appreciate it if you could give me a call ASAP. Thanks,

Mark Konkol

312.259.5577
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(S5 ILCS §/3-9008) (from Ch. 34, par. 3-9008)

Sec. 3-9008. Appointment of attorney to perform duties.

(a-10) The court on 1ts own motion, or an interested person in a cause or proceeding, civil or criminal, may file a petition alleging that
the State's Attorney has an actual contlict of interest in the cause or proceeding. The court shall consider the petition, any documents
filed 1n response, and if necessary, grant a hearing to determine whether the State's Attorney has an actual conflict of interest in the
cause or proceeding. If the court finds that the petitioner has proven by sufficient facts and evidence that the State's Attorney has an
actual conflict of interest in a specific case, the court may appoint some competent attorney to prosecute or defend the cause or
proceeding.

(a-15) Notwithstanding subsections (a-5) and (a-10) of this Section, the State's Attorney may file a petition to recuse himself or
herself from a cause or proceeding for any other reason he or she deems appropriate and the court shall appoint a special prosecutor as
provided 1n this Section.

(a-20) Prior to appointing a private attorney under this Section, the court shall contact public agencies, mncluding, but not limited to,
the Office of Attorney General, Office of the State's Attorneys Appellate Prosecutor, or local State's Attorney's Offices throughout the
State, to determine a public prosecutor’s availability to serve as a special prosecutor at no cost to the county and shall appoint a public
agency 1f they are able and willing to accept the appointment. An attorney so appointed shall have the same power and authority in
relation to the cause or proceeding as the State's Attorney would have if present and attending to the cause or proceedings.

Mark Konkol

Storyteller|Producer

MONUMENTAL STORIES
Mobile: 312.259.5577
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