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IN THE CIRCU T COURT OF COOK COUNTY, ILLINO S
COUNTY DEPARTMENT - LAW DI VI SI ON

ANTONI O LEGRI ER, | ndi vi dual |y
and as Special Adm nistrator
of the Estate of QUI NTONI O
LECGRI ER, Deceased,

Pl aintiff,

VS. No. 15 L 12964

Cl TY OF CH CAGO,
Def endant .

LATARSHA JONES, I ndividually
and as Speci al Adm ni strator
of the Estate of BETTIE RUTH
JONES, Deceased, and LATI SHA
JONES,

Plaintiffs,
VS. No. 16 L 00012

CTY OF CH CAGO
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Def endant .

The vi deo-recorded di scovery deposition
of RAHM EMANUEL, taken under oath on Thursday,
March 29, 2018, at Richard J. Dal ey Center,
50 West Washi ngton Street, Courtroom 2206, Chi cago,
Il1linois, pursuant to the Rules of the Suprene
Court of Illinois and the Code of Civil Procedure,
before Nick D. Bowen, Certified Shorthand Reporter
No. 084-001661, commencing at 2:31 p.m, pursuant

to notice.
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1 plaintiff, Jones plaintiffs.

2 MR. BRODSKY: Joel Brodsky on behalf of

3 Officer Robert Rialmo.

4 MR. THOMAS: Jonathan Thomas for the Jones
5 plaintiffs.

6 MR. FOUTRIS: Basileios Foutris for the

7 LeGrier plaintiffs.

8 MR. KENNEDY: Jack Kennedy also for the

9 LeGrier plaintiffs.

10 MR. WATKINS: Daniel Watkins for the LeGrier
11 plaintiffs.

12 MR. SISKEL: Ed Siskel, City of Chicago.

13 MS. AVENDANO: Naomi Avendano, City of
14 Chicago.

15 MAYOR EMANUEL: Rahm Emanuel, Mayor.
16 THE VIDEO TECHNICIAN: Would the court
17 reporter please introduce themselves and swear
18 in the witness.

Page 8
1 deposition before?
2 A. I think so.
3 Q. Have you ever given one while you sat
4 as the Mayor?
5 A. Yes.
6 Q. Okay. How many have you given before
7 while you sat as the Mayor?
8 A. One.

9 Q. What was the context of that deposition?

10 A. It was around the security detail for

11 the Mayor.

12 Q. Okay. That was litigation in federal
13 court over the detail?

14 A. 1think so, yeah.

15 Q. Okay. We're here today to talk largely

16
17
18

about the events leading up to the December 26,
2015 shooting deaths of Quintonio LeGrier and
Bettie Jones and policies that were in place

2 called as a witness herein, having been first duly
3 sworn, was examined and testified as follows:

4 EXAMINATION

5 BY MR. ROGERS:

6 Q. Good afternoon.

7 Can you state your name for the

8 record, please?

9 A. Rahm Emanuel.

10 Q. Okay. You are the Mayor of the City of
11 Chicago?

12 A. Correct.

13 Q. lIts highest executive officer, correct?
14 A. Correct.

15 MR. ROGERS: Let the record reflect this is
16 the discovery deposition of Mayor Rahm Emanuel
17 taken pursuant to notice and by agreement of the
18 parties as to date, time, and location and by order
19 of the court.

20 The deposition is being taken

21 pursuant to the lllinois Supreme Court Rules

22 and all applicable local court rules.

23 BY MR. ROGERS:

24 Q. Haveyou ever given a discovery

19 (Witness sworn.) 19 leading up to that as well as that were implemented

20 20 thereafter to give you some context.

21 21 I understand you were not there that

22 22 day, so you don't know factually what necessarily

23 23 happened that day. But we have gotten information

24 24 indicating that you do have some information about
Page 7 Page 9

1 RAHM EMANUEL the incident. Is that correct?

1
2 MR. SISKEL: Objection; outside the scope.
3 THE COURT: Well, it --
4 MR. ROGERS: It's contextual.
5 JUDGE O'HARA: Well, let's make it a simple
6 question.
7 MR. ROGERS: Sure.

8 THE COURT: Does he have any information

9 involving this incident.

10 BY MR. ROGERS:

11 Q. Do you have any information about the
12 December 26, 2015 incident?

13 A. |don't mean to say this, but it

14 depends what you mean by that. | do --

15 Q. Okay.

16 A. Some information as the Mayor.

17 Q. Sure.

18 A. Okay.

19 Q. Sure. Okay.

20 Let me just begin by talking to ask

21 you this: Did you review anything in preparation
22 for your deposition?

23 A. |just met with the lawyers.

24 Q. Okay. Did they give you any documents

Url aub Bowen & Associ ates, |nc.
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1 to review?

2 A. No.

3 Q. Have you reviewed the COPA report?
4 A. Have | reviewed the COPA report?

5 Q. Yeah.

6 A. Not allowed to. It's not appropriate

7 for the Mayor to look at anything.

8 Q. Okay. Soirrespective of what is and

9 isn't appropriate, have you reviewed the COPA

10 report?

11 A. No. | --1mean, the short answer is

12 no. As you know, there's a process, and | know you

13 know this, Larry, is -- and so that process --

14 wall -- puts a Chinese wall between me and anything
15 as it relates to a situation like this.

16 Q. Okay. Iwant to distinguish between

17 the process and investigation versus the ultimate

Page 12
1 Q. Allright. Okay. Again, the context

2 of my questions is the December 26, 2015 shooting
3 and the subsequent investigations. When | say

4 "COPA report," you know I'm referring to the COPA
5 report that investigated that incident, correct?

6 A. Your assumption and my assumption

7 aren't the same.

8 Q. Okay.

9 A. Sorry for doing that.

10 Q. No. That's okay.

11 On March 22nd, there was a non-

12 concurrence letter issued by Superintendent Eddie
13 Johnson.

14 Have you reviewed that letter?
15 A. | have not reviewed that letter.

16 Q. Okay. All right.

17 A. For context, since you're deciding --

18 my view was to make sure that | abided by a process
19 set up to -- both from COPA to the Superintendent.
20 There's a Chinese wall, not just for me, but for

21 any elected officials, to abide by that in both

22 letter and spirit.

23 Q. Okay. And | -- and I'm not suggesting

24 you were interfering with the investigation or the

18 report that was issued.
19 A. Okay.
20 Q. Have you seen the final -- the summary
21 report that was prepared by COPA?
22 A. No.
23 Q. Okay. Butthat summary report has been
24 released to the public. You have not --
Page 11
1 A. That--
2 Q. --seenthat?
3 A. What I've seen is what's in the

4 newspaper.

5 Q. Okay. So you have seen the summary
6 report?

7 A. I've seen what's --

8 MR. SISKEL: Objection; mischaracterizes the

9 testimony.

10 JUDGE O'HARA: That's sustained.

11 Go -- reask the question.

12 BY MR. ROGERS:

13 Q. Okay. Tell me what you've reviewed in
14 terms of --

15 A. Whatever has been in the public domain,
16 meaning the newspaper articles.

17
18
19
20
21
22
23
24

Q. Okay. So there have been newspaper
articles that have been published, and then there's
certain things that have been released on COPA's
website.

Have you reviewed any of the
materials that has been available to the public
and has been released on COPA's website?

A. No.

Page 13
1 conclusions. I'm trying to figure out if you've

2 seen the conclusions.

3 A. Right.

4 Q. And have you seen the conclusions from
5 COPA?

6 A. Again, let me repeat. | read what was

7 in the public domain by the newspapers.

8 Q. Okay. To get to the heart of the

9 conclusions, COPA determined the December 26,
10 '15 -- 2015 shooting to be unjustified as to Bettie
11 Jones and Quintonio LeGrier.

12 You were aware of that, correct?
13 A. Correct.
14 Q. Okay. And as of March 22nd of 2018,

15 Superintendent Eddie Johnson issued a non-
16 concurrence letter.

17 Are you aware of that?
18 A. Correct.
19 Q. Okay. And have you seen his 11-page

20 letter?

21 MR. SISKEL: Objection; asked and answered.
22 BY MR. ROGERS:

23 Q. You can answer.

24 THE COURT: Answer it. Answer over

Url aub Bowen & Associ ates, |nc.
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1 objection, sir.

2 THE WITNESS: | have not seen his letter.

3 BY MR. ROGERS:

4 Q. Okay. So you've only reviewed what's
5 reported in the newspapers about it; is that

6 correct?

Page 16
1 gave a public statement -- and I'll give a copy to

2 your attorney as |[Exhibit 1. Here's one for you.

3 You issued an op ed piece where

4 you --

5 A.  Um-hmm.

6 Q. --inessence said you own the problem

7 A. Again, I'm trying to abide by the 7 of police brutality --
8 spirit. I've not only -- I've not only not seen 8 A.  Um-hmm.
9 that, but any of the underlying material or 9 Q. --correct?
10 anything related to any -- his judgment, their 10 A. | remember seeing this, but -- and --
11 judgment because I'm not accessing that information. | 11 or reviewed it. | think what | said is | own the
12 Q. Okay. Allright. Okay. Let's back up 12 problem of fixing it.
13 alittle bit and talk about the creation of COPA. 13 Q. Okay. Feel free --
14 Because, as | understand it, you were involved in | 14 A. Okay.
15 recognizing a need to create -- 15 Q. I'mnottrying to ambush you. Feel
16 A.  Um-hmm. 16 free to take a look at it. And, again, that's the
17 Q. --the COPA. Is that correct? 17 title of it.
18 A. Correct. 18 A. Itsays, | own the problems, and I'l
19 Q. Okay. And I pulled some information 19 fix it. So that's as | see it.
20 just to give us some context. 20 Q. Allright. And you recognized from
21 A. Okay. 21 acontextual standpoint this is a defining moment
22 Q. You --you've made several public 22 in Chicago following the release of the Laquan
23 statements about the police culture, about the 23 McDonald video, correct?
24 code of silence, about the thin blue line. 24 MR. SISKEL: Objection to form.
Page 15 Page 17
1 You acknowledge that, correct? 1 JUDGE O'HARA: You can answer over objection
2 A. Yes. 2 if you can.
3 Q. Allright. And I take it everything 3 THE WITNESS: To --
4 you said publicly you stand by, correct? 4 THE COURT: Answer over objection if you can.
5 A. Um-hmm. Within the whole context of 5 That's the pro- -- here -- here --
6 what | said. 6 here's the process. They're going to object.
7 Q. Okay. Isthat ayes, you do stand by 7 You'll answer over the objection. We'll address it
8 it? 8 later. The only ones you don't answer if there's
9 A. Yes. Within the whole context of -- 9 claims of privilege.
10 Q. You got abunch of lawyers watching. 10 THE WITNESS: Well, to give kind of a
11 THE COURT: Well, here's the thing. When you | 11 overview, | mean, you can go back to the Metcalf
12 say "um-hmm" -- 12 report in the '70s or other incidents in Chicago's
13 THE WITNESS: | -- | got -- | apologize, your 13 history. And | saw this as a moment and a kind of
14 Honor. 14 an inflection point where the City of Chicago
15 JUDGE O'HARA: -- he has a hard time taking | 15 needed to do a series of things to, in my view,
16 it down. Everybody else is fine with it but the 16 wholesale make sure there was the type of training,
17 court reporter. 17 technology, investments, oversight, accountability,
18 THE WITNESS: Yes. 18 transparency where all the structures, all the
19 MR. ROGERS: Okay. 19 changes needed to, going forward, make sure that
20 THE WITNESS: Thank you. | apologize. 20 there's the type of oversight and the type of
21 BY MR. ROGERS: 21 accountability.
22 Q. No problem. Okay. 22 And the City of Chicago, while in
23 On -- as an example, I'll mark this 23 past had done certain things, but never fully got
24 as Exhibit No. 1/for identification. You -- you 24 kind of root and all to fixing, and also adjusting

Url aub Bowen & Associ ates, |nc.
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1 a set of systems.

2 And since that time, you know,

3 whether it's a body camera for every officer, a new
4 video release transparency policy, new training as
5 it relates to mental health, deescalation, COPA

6 itself as a body, a series of things that we have

7 done and continue to do to make sure that the --

8 there's a level of accountability, support for the

9 highest professional standards, and oversight and
10 transparency to make sure that our officers have
11 what they need and the public has what they need,
12 that type of trust. So that's in the context of

13 what | was trying to do --

14 MR. ROGERS: Okay.

15 THE WITNESS: -- and say here.

16 BY MR. ROGERS:

17 Q. What we've marked as Exhibit 1! |

18 believe, is something you or -- you prepared and
19 presented as your op ed, meaning statements that
20 are attributable to you.

21 A.  Um-hmm.

22 Q. Take alook at it and tell me if that's

23 accurate.

Page 20
1 MR. ROGERS: 1.

2 THE COURT: Okay. We'll mark that as Exhibit
31

4 Counsel, you keep the one that's

5 marked up.

6 MR. SISKEL: Um-hmm.

7 BY MR. ROGERS:

8 Q. Again, my -- my questions right now

9 are really contextual because these are a few

10 statements that were made publicly that preceded
11 by a matter of weeks this shooting.

12 A.  Um-hmm.

13 Q. In this statement, again, you say this

14 is -- "Chicago is facing a defining moment on the
15 issues of crime and policing and the even larger
16 issues of truth and justice." Correct?

17 A. Correct.

18 Q. Okay. You say, "We need to determine
19 what to do differently to ensure that incidents
20 like this don't happen again." True?

21 A. Correct.

22 Q. Okay. And further on in the document
23 at the second page, you -- at the top, you say,

2 Q. [Exhibit 1 was retrieved from a

3 newspaper. It's presented as an op ed piece. |
4 just need you to confirm that that is, in fact, an
5 op ed that you prepared.

6 A. Yes.

7 Q. Okay.

8 MR. FOUTRIS: May | interject for a second?
9 Mayor, you marked up -- that's an

10 exhibit that's going to stay with the court

11 reporter. It's part of the court record. So

12 whatever notations you have on that, future

13 exhibits, just be aware they're going to stay part
14 of the record.

15 JUDGE O'HARA: Is there a clean one we can
16 substitute instead of that one?

17 THE WITNESS: All | did was blue checks.

18 That's all.

19 JUDGE O'HARA: That's okay.

20 THE WITNESS: Here.

21 THE COURT: Okay. So we will --

22 THE WITNESS: Here.

23 THE COURT: -- put the clean one in the

24 record marked as -- what -- what exhibit was that?

24 A. (Reviewing exhibit.) 24 quote, "Supervision and leadership at every level
Page 19 Page 21
1 Okay. of the police department and the oversight agencies

1

2 should have come -- should have come into play."
3 And that's in the context of what happened --

4 MR. SISKEL: Where -- where are you?

5 THE WITNESS: He's up here.

6 BY MR. ROGERS:

7 Q. The second sentence.

8 That was relating to the context of

9 the release of the video --

10 A.  Um-hmm.

11 Q. --relating to Laquan McDonald?
12 A. Correct.

13 Q. Okay.

14 A. Yeah. | mean, the intervening

15 paragraph also talks about the lion's share
16 of the officers do their job every day.

17 Q. Exactly.

18 A. And they do it well.

19 Q. That's right.

20 A. And then --

21 Q. That's right.

22 A. --we're talking about a small number
23 of officers.

24 Q. Right.

Url aub Bowen & Associ ates, |nc.
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1 A. The paragraph that was skipped.
2 MR. KENNEDY: Move to strike everything after
3 "correct" as nonresponsive.
4 MR. SISKEL: We would object, your Honor.
5 JUDGE O'HARA: Okay. Please continue.
6 BY MR. ROGERS:
7 Q. I'm nottrying to take you through
8 every sentence there because we don't -- | don't
9 want to waste your time with that.

10
11
12
13
14

But in the last paragraph on the
second page, you say, "l know the history of
police-community relations in Chicago."

What were you referring to in that
regard in terms of knowing that history?

Page 24
change" from the days when IPRA came out of

Internal Affairs, what do you mean?

A. Well, part of the -- even before this
op ed, if I'm not mistaken, and before the speech
that you earlier referred to, | put a task force
together made up of a wide range of group of people
and citizens from the City of Chicago that have --
| don't know -- | think | would describe as

© 00 N O OB~ WN PP

slightly as a blueprint.

10 One of the suggestions is reforming
11 IPRA. It's not just a new name. It's more than
12 that. And there's different type of personnel,
13 different type of training to that personnel,

14 different type of support. | mean, | can't go

3 in history. My view, though, is to look forward
4 asyou -- as this piece concludes, what are the
5 actions we're going to take so we don't do
individual things. As you know, IPRA came out of
Internal Affairs, but it didn't accomplish its goal.
So whether it's COPA, body cameras,
deescalation training, mental health training,
releasing of a video, just to name a few items, is
to make wholesale reforms, not one reform and feel
like we're done with what we have to do to make
sure that there's accountability, transparency,
oversight, and support for the officers to achieve

© 00 N O

15 the highest professional standards.

16 Q. You mentioned in your answer that IPRA
17 came out of the department in essence, correct?
18 A. Going back years.

19 Q. Right.

20 A. IPRA was an outgrowth of Internal

21 Affairs, and COPA is a wholesale change of that.

22 Q. Right.

23 A. IPRA, thatis.

24 Q. When you say "COPA's awholesale

15 A. It comes right afterwards if you read 15 through all -- in the -- in the interest of brevity.
16 on. ldon't-- 16 But it's more than just -- obviously, the goal is
17 Q. lIsit-- 17 to make it more than a name, and even the process
18 A. Inthe -- as | just said earlier, 18 associated, which you earlier discussed, has
19 Larry, | would say it also talks about -- as | 19 changed.
20 said, there was a Mat- -- Metcalf report. 20 Q. Right.
21 There's -- so the next sentence goes on and talks |21 Would it be fair to summarize one of
22 about Jon Burge -- 22 the primary objectives of the creation of COPA was
23 Q. Um-hmm. 23 to create an independent entity from the department?
24 A. --and the role | played as Mayor in 24 A. Thatwas one of the things, yes. That
Page 23 Page 25
1 that. 1 was probably the -- yeah, I'd say the major thrust.
2 So there are other moments in time 2 But that --

3 Q. Yeah. Okay.

4 A. --was what IPRA was supposed to be.

5 But it -- and so this would give it some more

6 strength and vitality to achieve that independence
7 and the oversight.

8 And then there's a whole different

9 process that even exists between that, the

10 Superintendent, and the Police Board, which is
11 different than existed before. There's a lot of

12 different layers.

13 Q. Sure.
14 A. That layers be -- or | shouldn't say
15 layers. Steps to ensure the -- not only the

16 independence, but the veracity of the whole
17 process.
18 Q. Okay. So, again -- and | don't mean

19
20
21
22
23
24

to -- to describe the -- the changes in COPA in
their totality. But two of the primary objectives
were independence from the police department, true?
That was one of the -- one of the primary objectives?
A. Correct.
Q. And secondly, to have a process that
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Page 26
had integrity and one that the public could trust,

true?

A. This is not to be argumentative, but
COPA's one step. There's the Superintendent's
review of their judgment. And then there's a
process, and it involved the Police Board. So |
see them in a totality rather than -- it's a step
in an overall piece that | would say. And so just
9 to pull -- and, again, this is more -- since you're
10 asking context, | don't want to say more than

0o ~NOoO o WN P

11 you're asking for.
12 The independence is one piece. The
13 veracity of the process is really the main thrust

14
15
16
17

of the whole effort, meaning from their independent
investigation to the Superintendent's judgment to
then the Police Board. And so that step by step is
the totality of the over independence, not just one

18 entity.
19 Q. Sure. | appreciate that.
20 There are steps after COPA concludes

21 its investigations and reaches its findings and

Page 28
1 BY MR. ROGERS:

2 Q. Well, the distinction I'm making with

3 COPA is because COPA was a development and a change
4 from IPRA because IPRA grew out of Internal Affairs

5 and out of the department. COPA was created to be

6 an independent investigating entity, correct?

7 A. Yes. And it's not -- the problem with

8 IPRA was and wasn't that it grew out of Internal

9 Affairs. There were questions about all the work,

10
11
12
13
14
15
16
17
18
19 independent, with a capital |, entity?
20 A
21

and that's why we've hired new people, did new
training at COPA, new leadership at COPA as
recently as just the other day. But also the steps
involved -- so there were not just more steps,
there were checks and balances in the process to
give the entire review its -- the independence that
was needed and oversight by citizens.

Q. Okay. Were you intimately involved in
the development of COPA and the creation of this

Intimately- -- | made sure it happened
because it was a recommendation of the task force.

18
19
20
21
22
23
24

suggested by the task force was to have every step
change so it would be -- | hate to say it this
way -- big capital |, independence, not one piece
of it being independent.
But COPA was a key component of it,
like the Police Board and like the Superintendent.

22 makes its recommendations that include the 22 There was a lot of other people that were much more
23 Superintendent and then the Police Board. That's | 23 intimately involved. But to push to get it done,
24 what you're referring to, true? 24 yes -
Page 27 Page 29
1 A.  Um-hmm. And | think that -- this is by 1 Q. Okay.
2 memory, Larry, but | would also say that | think 2 A. -- and making sure that we didn't
3 that that was not just COPA, but that was where 3 falter in implementing the task force's
4 some of the changes, in fact, that the task force 4 recommendations and suggestions.
5 themselves had recommended that have now been 5 Q. Okay. The entity of COPA was
6 implemented and put up as a series of steps to give 6 memorialized by municipal code ordinance, correct?
7 the whole effort of review its independence. 7 A. By the City Council?
8 Q. My questions about COPA, though, that 8 Q. Yes.
9 component of the process, are accurate, meaning 9 A. Yes.
10 that the goal of COPA is to have an independent 10 Q. Okay. And that was an ordinance that
11 investigation into police-involved shootings as one | 11 you pushed to be passed at City Council, true?
12 type of incident, true? 12 A. Yes. With --
13 MR. SISKEL: Objection; asked and answered. 13 Q. Go ahead.
14 JUDGE O'HARA: Answer over objection. We'll 14 A. With all the other changes that you and
15 address it later. 15 | have now thoroughly discussing.
16 THE WITNESS: If you're try- -- my -- as 16 Q. Yes.
17 the Mayor adopting the changes and the reforms 17 A. Meaning there was not only COPA, but

18 there was also what the Superintendent's role would
19 be and then what the Police Board's role would be,

20 which are all new in conjunction and consistent and
21 atthe -- if I'm -- this is by memory, at the same

22 time were adopted.

23 Q. Right. I'm going to show you in a

24 moment a copy of the COPA ordinance that | think
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1 reflects what you're describing.

2 A. Okay.

3 Q. Okay. So I'm not trying to --

4 A. lgotit.

5 Q. --to compartmentalize it or limit it.

6 I'm just trying to focus it on the different

7 components in the -- in the process.

8 We talked about a December 6 op ed

9 that you produced and that you presented to the
10 newspapers.

. i Page 32
true”

2 A. That would be just a guess if | was
3 referring just to IPRA. So --

4 Q. Okay.

5 A. --ldon't know.

6 Q. Sure.

7 A. | mean, | -- without taking the time

8 to reread the whole speech, | don't -- that area,
9 it -- obviously, it was one of the oversights. So
10 I think it would go in there, yes, sir.

23 as well as the oversight agencies, and that
24 oversight agency reference is referring to IPRA,

11 Let me show you what we've marked as | 11 Q. Okay. OPRA would be -- strike that.
12 |[Exhibit No. 2 for identification. 12 A. lgotit.
13 It is a December 9th, 2015 speech 13 Q. OPRA? IPRA would be at least one --
14 that you gave to City Council. 14 A. Can we not strike that when you guys
15 A.  Um-hmm. 15 edit this?
16 Q. You do recall giving a speech to City 16 THE COURT: We want Oprah as our President
17 Council, correct? 17 Oprah.
18 A. Yes, | do. 18 MR. ROGERS: Right.
19 Q. You entitled it Justice, Culture, and 19 BY MR. ROGERS:
20 Community; is that correct? 20 Q. [IPRA would be one of the oversight
21 A. Yes. 21 agencies that you were referring to as having
22 Q. Itwas presented on Wednesday, 22 failed, true?
23 December 9th of 2015, correct? 23 A. Okay.
24 A. Yes. 24 Q. True?

Page 31 Page 33
1 Q. And, again, you described this. We -- 1 A. Yes.
2 and I'll quote you. "We are here today because 2 Q. Okay. You state on the second page
3 Chicago is facing a defining moment on the issue of | 3 of|Exhibit 2/in the second to the last paragraph,
4 crime and policing and the even larger issue of 4 "We cannot ignore or excuse wrongful behavior
5 truth, justice, and race." 5 especially when it costs the life of another.
6 That was the -- a component of your 6 Police are not protecting the city when they see
7 introduction to your remarks, correct? 7 something and then say nothing." Correct?
8 A. Yes. 8 A. Isthat the paragraph that starts with,
9 Q. Intheremarks, you acknowledge that 9 "My uncle was a police sergeant here in Chicago"?
10 the October 20th, 2014 incident should never have 10 Q. ltis.
11 happened, supervision and leadership in the police |11 A. Okay.
12 department and the oversight agencies that were in | 12 (Reviewing exhibit.)
13 place failed, true? 13 That's what it says.
14 A. | don't know where you're reading. 14 Q. Okay. All right. And, again, you
15 Q. I'mreading -- 15 stand by your statements publicly. Ijust
16 A. Yeah. 16 identified a few. But everything you stated in
17 Q. --it's about five paragraphs down 17 your -- your remarks and as contained in |[Exhibit 2
18 beginning with, "What happened on October 20th, 18 you stand by, true?
19 2014 ..." Do you see that? 19 A. Um-hmm. Yes, | do. I'm sorry.
20 A. lseeit. 20 Q. That's okay.
21 Q. The supervision and leadership in the 21 A. Yes.
22 department is what you were deeming to have failed | 22 Q. Okay. Let me show you what we've

23 marked as Exhibit -- oops, excuse me -- 3 for
24 identification.
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1

2
3 Bettie Jones incident. And it -- if you look at

4 the bottom of the second page of Exhibit 3, it has
5 adate of December 29th, 2015 at 7:25 a.m.

6 A. Oh. I'mlooking at -- it says page 1

7 on every page.

8 Q. Okay. The second physical page of the
9 exhibit.

10 A. Okay. | follow.

1 Q.

12 you a com- -- context, this was produced to us as

Here's a copy to your attorney.
This relates specifically to the

If you look at the bottom, just to give

13 text communications between Mayor Rahm Emanuel and
14 Adam Collins, 12/29/15 at 7:25 a.m.

15 Do you see that?
16 A. Yes, | see that.
17 Q. Okay. And there are obviously a

18 variety of text messages -- messages that were

19 sent. The one I'd like to focus on here says -- it

20 seems to be some communication about some of the
21 stories that were in the press about the shooting

22 incident, just to give you context. And, again,

23 feel free to read it.

24 Then you say -- it says, "CT has an

Page 36
1 interrupt. This could have gone a lot faster

2 because these materials were specifically brought
3 up innumerable times during trial that this was

4 what you were going to be questioned on.

5 THE WITNESS: Okay.

6 THE COURT: So if you're just seeing it, take
7 your time.

8 THE WITNESS: Okay.
9 THE COURT: This was brought up many times.
10 THE WITNESS: | will --if | can, this is, |

11 think, relevant because everything we're doing is
12 trying to create context around it.

13 MR. ROGERS: Sure.

14 THE WITNESS: | mean, this is one communication
15 of a series and multiple phone calls I'm making

16 from Cuba and multiple communications to John --
17 Acting Superintendent John Escalante, other staff
18 members. So it's one email of -- from telephone to
19 text, multiple communications when you're out of
20 the country trying to get your -- talk about trying

21 to get context, trying to get feel to what's

22 happening at the moment in which I'm out of the
23 country.

24

Page 35
1 editorial that the shootings will be the first test

2 of the commitment to reform, though they also note
3 the 30-day policy and the City deescalation -- or
4 the CIT/deescalation review. Not good. Not bad."

5 Do you see that?

6 A.  Um-hmm.

7 Q. Isthatayes?

8 A. I'msorry. | apologize.

9 Q. That's okay.

10 A. Yes.

11 Q. The first shootings -- strike that.

12 The shootings they're referring to

13 as the first test of the commitment to reform are
14 the shootings of Bettie Jones and Quintonio

15 LeGrier, true?

16 MR. SISKEL: Obijection; calls for speculation,
17 lack of foundation.

18 MR. ROGERS: Well, this is -- these are his --
19 JUDGE O'HARA: Well, he can answer over the --
20 No. If you can answer it. Your objection --

21 THE WITNESS: Because | -- you know, this
22 is -- I'm just seeing this again for the first time

23 and looking at the date. | mean --

24 JUDGE O'HARA: You know, I'm going to

Page 37
1 BY MR. ROGERS:

2 Q. Sure. Itried to preface that in

3 my question.

4 A.  Um-hmm.

5 Q. Ilcan'tgiveyou all of those

6 communications because of time constraints.

7 A. lunderstand that.
8 Q. And | do want to be fair to you.
9 But the shootings that are

10 referenced are not specifically described here
11 by ref- -- by way of date.

12 A. As it -- by way of date and by way of

13 the fact that the date and the timing which is

14 referred, it is the situ- -- the case we're talking

15 about.

16 Q. Okay. So, again, Exhibit --

17 A. Page 2.

18 Q. --|[Exhibit 3, page 2 --

19 A. Oh,|Exhibit 3| I'm sorry. Yeah.
20 Q. --of Exhibit 3 --

21 A.  Um-hmm.

22 Q. --wherein it states, "CT has an

23 editorial that the shootings will be the first
24 test of the commitment to reform." Those shootings
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1 they're referencing are the shooting of Bettie

2 Jones and Quintonio LeGrier, true?

3 A. Given the date and given the time, it's

4 a small leap, but, yes, of faith.

5 And, again, | want to state this is

6 one communication in a lot of other communication
7 by phone and conversation. But yes.

8 Q. And the commitment to reform that

9 they're referencing is the commitment to reform
10 you had described in some of the statements that
11 we've discussed earlier in Exhibits 1 and 2, both
12 your December 6th op ed piece as well as your
13 December 9th, 2015 presentation to City Council
14 where you talked about the need for reform, true?
15 MR. SISKEL: Obijection to form.

16 BY MR. ROGERS:

17 Q. You may answer.

18 THE COURT: Answer over objection.

19 THE WITNESS: | don't have the Sun-Times

20 editorial in front of me, so | don't know what

21 they're talking about, the reforms.

22 I do -- | think it's important --

23 | don't know the reforms the Sun-Times is talking
24 about. | don't have that piece. | do know what

Page 40
1 that the shootings of Quintonio LeGrier and Bettie

2 Jones and how that will be investigated were

3 recognized as and described as the first test of

4 this commitment to reform that you had described
5 in other presentations both by op ed and oral

6 presentation to City Council; is that fair?

7 A. Thatis Adam's summary of the Sun-Times
8 editorial.

9 Q. Okay. One of the de- -- one of the

10 commitments to reform that you've made was to
11 reevaluate IPRA. And we know now that what came
12 out of that was the creation of COPA, true?

13 A. Again, Larry, I'm -- Larry, I'm not

14 trying to be argumentative. COPA and a whole new
15 process as relates to COPA all the way through to
16 the Police Board, correct.

17 Q. lacceptthat. Okay.

18 A. TI'll only say this -- you didn't ask

19 this, but no one of these reforms stand on their

20 own. If anything, I'd like to say that my -- when

21 Chicago has dealt with instances in the past, you
22 would just do a single shot when it was clear. If

23 you look at my speech, you look at my op ed,

24 there's a whole series of things. So when | keep

Page 39
| -- that prior to that op ed, | had already put

a task force in place. | already gave a speech.

We already made some changes, and | think I've
detailed already in other questions. And we're not
stopping, which is whether it's every officer a

year had a schedule and has a body camera trained,
whether it's knowing that every officer know --

can -- now has been trained, not just officer, 911,
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BY MR. ROGERS:
Q. My pointin the question is simply that
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the communications are acknowledging and recognizing
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coming back to COPA and a different process going

1

2 through the Police Board, it's to know that our

3 changes in oversight and transparency and training
4 is looking afresh at everything, and it's wholesale,
5 because if you only think that one thing is going

6 to achieve what you need, we would actually, going
7 all the way back to Ralph Metcalf, not achieve what
8 we need to do.

9 Q. Ildon't --1haven't been given the

time to talk -- or the chance to talk to you about
everything. Just a few things. So I'm trying to
stay within the confines.

13 A. Lucky me.

14 Q. We can -- I'm happy to depose you a
15 couple of times.

16 A. Great.

17 Q. Allright. Let me show you what we'll
18 mark as Exhibit 4,

19 A. Do you want me to close this?

20 Q. Yes.

21 A. Okay.

22 Q. Exhibit 4is a newspaper article from
23 December 28th of 2015 describing this specific

24 incident, and it attributes a couple of quotes to
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1 you that | wanted to ask you about. 1 A. That's 911.
2 A. Thank you. 2 Q. Right.
3 Q. I'msorry. Let me give you this copy. 3 A. EMT being sometimes firefighters and
4 There you go. 4 EMTs show up to certain calls.
5 A. Thanks. 5 Q. Okay.
6 Q. Sure. 6 A. So everybody -- there was a -- it's
7 The second page, the second to last 7 larger than just police officers is what I'm trying
8 paragraph -- 8 to say.
9 MR. SISKEL: Do you have another copy? 9 Q. Okay.
10 MR. ROGERS: Oh, I'm sorry. Yes. 10 A. But, yes, OEMC, 911.
11 BY MR. ROGERS: 11 JUDGE O'HARA: We're throwing a lot of
12 Q. It says, "Anytime an officer uses 12 acronyms around. EMTs are emergency --
13 force, the public deserves answers, and regardless | 13 THE WITNESS: Emergency man- -- emergency --
14 of the circumstances, we all grieve anytime there's 14 THE COURT: -- medical technicians?
15 aloss of life in our city." 15 THE WITNESS: -- medical technicians, yeah.
16 | take it you stand by that 16 JUDGE O'HARA: COPA is the Civilian --
17 statement, true? 17 THE WITNESS: OEM- --
18 A. Yes. 18 THE COURT: -- Oversight Police Accountability?
19 Q. Okay. The last paragraph, you state, 19 THE WITNESS: COPA is Civilian Oversight of
20 "Late -- it states, "Late Sunday, Mr. Emanuel 20 Police Accountability.
21 called on the police department and the Independent | 21 OEMC is the Office of Emergency
22 Police Review Authority, which investigates 22 Management Center with 911 and 311 based there
23 shootings like this one, to immediately review 23 and other things.
24 'crisis intervention team' training that guides 24 MR. BRODSKY: | think COPA is the Citizen
Page 43 Page 45
1 officers on how to handle calls involving mental 1 Office of Police Accountability.
2 health crises and determine how to fix deficiencies | 2 MR. ROGERS: Civilian Office.
3 in that training." 3 MR. BRODSKY: Civilian Office.
4 Do you see that? 4 BY MR. ROGERS:
5 A. ldo. 5 Q. Okay. With respect to this particular
6 Q. Okay. Crisis intervention team 6 incident, do you -- were you made aware that there
7 training was an issue you associated with the 7 were issues surrounding the calls that had been
8 events of December 26, 2015, true? 8 made by Quintonio LeGrier and Antonio LeGrier to
9 A. As | said, | think, to another 9 911 and the response from OEMC personnel?
10 question, it would -- part of our wholesale 10 A. Say that again, Larry. I'm trying to
11 set of actions -- and, again, we're not done -- was 11 understand what you're trying to get to.
12 not only police officers, but EMT and including 911 12 Q. Do you understand the factual scenario
13 callers, because an officer's impression of a 13 of what happened with the telephone calls from
14 moment is made by the phone call he or she gets 14 Quintonio LeGrier to 9117
15 over the radio from 911, gives them a mental 15 A. | have some knowledge of it. | may
16 context, and, therefore, it was not just police 16 not -- probably not as full as yours, but some
17 officers, it was also 911 and firefighters -- or 17 knowledge.
18 EMT, | apologize, to know how to distinguish mental | 18 Q. Sure.
19 health from another type of call coming over 911 19 From a factual standpoint, in
20 that they respond to with frequency. 20 summary, Quintonio LeGrier called on three
21 Q. You said -- 21 occasions to 911 requesting the assistance of
22 A. With some frequency. 22 police officers. And then a fourth call was made
23 Q. You said "EMT." Ithink you're 23 by Antonio LeGrier, his father. And that fourth
24 referring to OEMC call takers and dispatchers? 24 call is what triggered the police officers who
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1 responded, and the officers that responded were not

2 aware that the young man apparently had called.

3 Did you understand that factually or

4 no?

5 MR. SISKEL: Objection to the form.

6 THE COURT: You can answer it.

7 THE WITNESS: | can't remember.

8 BY MR. ROGERS:

9 Q. Okay. Fair enough.

10 Here's where I'm going with it.

11 From a structural standpoint, is OEMC, those

12 who take calls and dispatch officers, is that

13 controlled by the Chicago Police Department?

14 A. It's a separate entity, and there's 911

15 dispatchers there and phone takers.

16 Q. Okay. Have there ever been suggestions
17 made to you or other personnel in the City that the
18 Chicago Police Department have a more direct

19 control and impact over how O- -- how calls are

20 handled to OEMC personnel and then dispatched to

21 police officers?
22 A. On afirst blush, the answer is no.
23 But that doesn't -- | don't -- it's not been a --

24 of all the things we've tried to do that I've

Page 48
1 we wanted to make sure all points in a call

2 receives the type of sens- -- | don't want to

3 mean -- sensitivity awareness training, which, in

4 fact, a lot of the independent groups that work on

5 this issue thought it was appropriate that we

6 looked at it from beginning to end.

7 Q. Exhibit 4, which | mentioned a moment

8 ago, and | gave you some context, it specifically

9 mentions a quote from you about the need to look at
10
11
12
13
14
15
16

and review "crisis intervention team" training that
guides officers on how to handle calls involving
mental health crises.

Was that a request that you made in
response to your understanding of what happened in
the communications between Quintonio and Antonio
LeGrier and OEMC personnel?

17 MR. SISKEL: Objection to form.

18 THE COURT: Answer over the objection.
19 THE WITNESS: Oh, okay.

20 THE COURT: If you can.

21 THE WITNESS: | don't -- like I'd be --

22 Larry, I'd be just guessing if -- what was the

23
24

impetus. | mean, this is not to talk about my
record, but, you know, I've worked on mental health

Page 47
spelled out in other answers to other questions, |

don't remember if either in the task force or --
I'd have to go review any material.

But | know that releasing videotape,
the reforms of it for it to become COPA, the
process around it, the body cameras, et cetera.
Mental health training, deescalation training,
those have been paramount, and those are the ones
that we have moved on. I'm not saying that that
hasn't been recommended, but | don't remember it
being paramount as something -- but that doesn't
mean -- again, | want to say there could be people
today working on that, but | don't remember that.

Q. Okay. You do --you do acknowledge
that as of December 26 of 2015 OEMC was separate
from the police department, true?

A. Um-hmm. Yes.

Q. And the police department did not have
direct involvement in how calls were dispatched to
its officers and what information was gathered by
OEMC personnel, true?

A. 911 and OEMC are separate entities.

| think what | would like to, if |
could, add is that the training, while for officers
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issues going back to a mental health parity. It

1

2 would be just a guess if | made it. But, obviously,
3 it's one that we're sensitive to in the police --
4 in the city.

5 BY MR. ROGERS:
6 Q. Did --do -- are you aware of the

7 fact that the OEMC personnel on this case were
8 disciplined for not triggering a crisis

9 intervention team response to the calls that were

10 made on the evening of December 26, 20157
11 A. | don't remember specifically.

12 Do you want me to turn this over?

13 Q. Yes.

14 A. Okay.

15 Q. Allright. We've talked a lot about
16 COPA. Let me give you a copy of the COPA
17 ordinance, which we'll mark as Exhibit 5

18 I'll give you a copy?

19 A. This is the ordinance?

20 Q. Thisis the ordinance as passed by the
21 City Council.

22 A.  Um-hmm.

23 Q. And I wanted to just go over the

24 process that you've talked about. Just -- | have
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1 some questions about it, but | wanted to give it to

2 you so you can review it to the extent you need to.
3 A. Do you want me to review it, or you're

4 going to --

5 Q. [I'll point out some areas --

6 A. Okay.

7 Q. --toreview.

8 First of all, have you reviewed it

9 before, the COPA ordinance?

10 A. For this -- for this moment?
11 Q. Atthetime it was passed.
12 A. There's -- | went over it with what was

13 then counsel, and | -- and legislative staff and

14 public safety staff stuff, but | haven't done it

15 since.

16 Q. Did you provide some individual input
17 about what should be contained within it?

18 A. I'd be guessing. I'm sorry.

19 Q. Okay. COPA, again, is the Civilian

20 Office of Police Accountability, true?

21 A. Um-hmm. Yes.

22 Q. COPA was created to replace IPRA, true?
23 A. Yes.

24 Q. COPA has a defined process for handling

Page 52
1 Second from the bottom.

2 Q. Exhibit 6, which is, again, COPA's

3 description of its jurisdiction, distinguishes from
4 those things that are investigated by the Chicago
5 Police Department's Bureau of Internal Affairs.

6 Do you see that?

7 A. On the right side of the page, yes.
8 Q. Right.

9 On the right side of the page, it

10 describes the jurisdiction of the Bureau of

11 Internal Affairs as looking at things like criminal
12 misconduct, theft of money or property, other

13 things within the department distinguished from
14 police-involved shootings and injury and death or
15 excessive force, true?

16 A. Yes.

17 Q. As lunderstand your earlier discussion,
18 you were stating that one of the goals of creating
19 COPA was to create something independent, with a
20 capital I, true?

21 A. Yes, with all the other items that we

22 discussed.

23 Q. With all the other items you discussed.
24 A. All the other steps in the process.

Page 51
1 investigations and it has a defined jurisdiction,

2 correct?

3 A. Yes, it does.

4 Q. Okay. And just to short-circuit that

5 so you don't have to interpret it as much, I'll

6 show you Exhibit 6, which is a copy from COPA's
7 website that shows its jurisdiction.

8 A. Okay.

9 Q. COPA's website describes that COPA

10 investigates allegations of, and [Exhibit 6 lists a
11 few things, one of which is death or serious bodily
12 injury in custody.

13 Do you see that?

14 A. Areyou on the left side here?
15 Q. Yes.

16 A. Yes. The third bullet down.

17 Q. Right.

18 And then excessive force. Do you
19 see that? The fifth bullet --

20 A. The fifth bullet down, yes.

21 Q. Also patterns or practices of
22 misconduct.

23 Do you see that it?

24 A. The eighth -- or ninth one down.

Page 53
1 Q. Okay. Again, the context of that is

2 the history of IPRA, which grew out of the Bureau
3 of Internal Affairs, and concerns with the number
4 of sustained findings over the course of years that
5 IPRA was in place, true?

6 MR. SISKEL: Objection to form.

7 BY MR. ROGERS:

8 Q. [I'll rephrase the question.

9 The creation of COPA grew out of

10 concern with IPRA growing out of the Bureau of
11 Internal Affairs and the history of it having very
12 few sustained findings with regard to police

13 investigations, true?

14 MR. SISKEL: Again, objection to form.

15 JUDGE O'HARA: You can answer over objection
16 if you can.

17 THE WITNESS: Actually, one of the concerns
18 and the impetuses was, one, independence; two,

19 inconclusivity, meaning citizens or residents felt

20 like there was never a conclusion and police

21 officers always felt like they had a shadow over

22 their career, so ...

23 And then third was also the sense

24 written about independence and -- that you've
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1 described and has been described as independence.

2 So there was a lot of impetus behind

3 not just IPRA growing out of Internal Affairs, but

4 the robustness of the investigations, the time it

5 took on investigations. There was a whole host of
6 concerns raised. But one was not just making sure
7 IPRA, but the -- in fact, we're kind of seeing the

8 process has changed so that even when the

9 Superintendent now has a decision -- or makes a
10 judgment, rather, not a decision, it's not the

11 final word. And that changed from before.

12 BY MR. ROGERS:

13 Q. And I'm going to talk to you about that
14 alittle bit. But/Exhibit 2, which | gave you

15 earlier, which is a copy of your December 9th --
16 A 2?

17 Q. Yes. It's acopy of your December 9th,
18 2015 remarks to City Council. In there you state,
19 quote -- you're talking about the task force --
20 "They will look at the Bureau of Internal Affairs
21 at the police department, which investigates --
22 MR. SISKEL: Can you just point out where

23 in--

24 MR. ROGERS: Page 5, second paragraph.

Page 56
1 questions without showing you the basis of the

2 questions. Okay? That's why I've tried to start
3 with your statements.

4 A. Do you want me to put these down, turn

5 them over?

6 Q. Ilwantto go to the Exhibit --
7 A. 5?
8 Q. --5,whichis COPA's statute.

9 The mission of COPA is defined on

10 the second page of [Exhibit 5. And its purpose is
11 described as, quote, "The mission of the Civilian
12 Office of Police Account- --

13 A. Where --

14 Q. The last paragraph.

15 A. Right here. Okay. Purpose.

16 Q. The purpose of COPA is legislatively

17 created at 2-78-110, true?

18 A. Right down -- right down here.

19 Q. Yes.

20 A. Right. Okay.

21 Q. And it states, quote, "The mission of

22 the Civilian Office of Police Accountability is to

23
24

provide a just and efficient means to fairly and
timely conduct investigations within its

Page 55
1 BY MR. ROGERS:

2 Q. You state, "They will look at the

3 Bureau of Internal Affairs at the police department,
4 which investigates corruption, and they will look

5 at the Independent Police Review Authority, which
6 investigates police shootings and citizen complaints.
7 "They will look at IPRA's record

8 since it was created in 2007 and ask why, out of

9 hundreds of police shootings in the last eight

10 years, only a handful of them have led to any

11 charges."

12 Do you see that?

13 A. Yes.

14 Q. Okay. Again, the context -- I'm

15 pointing out the context of your creation of COPA
16 grew out of concern with IPRA's history of not --

17 out of hundreds of police shootings finding only a
18 handful of them leading to charges. That was one
19 component of the creation of COPA, true?

20 A. That was one component, correct.

21 Do you want me to put that down?

22 Q. Yes.

23 A. Okay.

24 Q. Ilwantto --ldon't want to ask you

Page 57
jurisdiction, including investigations of alleged

police misconduct and to determine whether those
allegations are well founded, applying a
preponderance of the evidence standard; to identify
and address patterns of police misconduct; and,
based on information obtained through such
investigations, to make policy recommendations to
improve the Chicago Police Department and reduce
incidents of police misconduct.”

© 00 N O Ol h W N P

10 Do you see that?

11 A. Yes, | do.

12 Q. That's the purpose with which you

13 created COPA, true?

14 A. | and the City Council, correct.

15 Q. The Chief Administrator of COPA is an
16 appointee of the Mayor, true?

17 A. It's an appoint- -- | make a

18 recommendation. Yes, it's an appointee of

19 mine confirmed by the City Council.

20 Q. When COPA was initially established,
21 theinitial Chief Administrator was Sharon Fairley;
22 is that correct?

23 A. Yes.

24 Q. And after Sharon Fairley, there was
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1 an interim Chief Administrator, a Patricia Banks,
2 true?
3 A. Yes.
4 Q. And then as of, | believe, yesterday

5 there's a new Chief Administrator by the name of
6 Sidney Roberts, correct?

7 A. Nominated. Not confirmed.

8 Q. Okay. That was one of my questions.

9 A. Yes.

10 Q. So she's been nominated, but not yet
11 confirmed?

12 A. | put-- there's a committee of 20

13 people, citizens of different walks of life, all

14 part of the city; after, | think, three to four

15 months they came forward with the name. |

16 concurred. I've now put it forward for the City

17 Council Committee on Public Safety to review, and
18 there will be -- if passed out of there, the entire

19 City Council will have a vote and discussion of her
20 credentials.

21 Q. Okay. And when is that scheduled, if
22 you know?

23 A.  Well, | just submitted the name. I'm

24 not saying that it will follow this order. But

Page 60
1 Q. Here.

2 A. Well, I've got (a), (b), (c) -- hold on

3 one second. Right here.

4 MR. SISKEL: Right here.

5 THE WITNESS: Okay. | got it at page 4, not

6 3. That's why | was confused. | apologize.

7 BY MR. ROGERS:

8 Q. No, no problem.

9 Just so we have a clear record, (I)

10 reads that -- and it's describing, you know, the

11 duties of the office and administrator. It says,

12 quote, "To recommend to the Superintendent, with
13 respect to incidents within its jurisdiction,

14 appropriate disciplinary or other remedial action
15 against members of the police department found to
16 bein violation of any applicable police department
17 rules, including rules related to the duty to

18 provide truthful information regarding the

19 officer's own conduct and the conduct of others,
20 and the duty to report the misconduct of others.

21 Such remedial action may include, but is not

22 limited to, reassignment, additional training, or

23
24

other counseling."
Do you see that?

Page 59
1 normally they'll be dealing with it in the April

2 City Council. But it doesn't mean it will happen

3 that way. But it will -- without defining time, in

4 short order, but it could be two City Councils.

5 But I've put the name forward. My

6 guess is the committee will move expeditiously

7 based on the importance of the mission of COPA.
8 Q. Okay.

9 A. And the need for a full-time rather

10 than an acting director.

11 Q. So currently the interim Chief

12 Administrator, Patricia Banks, is still acting;
13 is that correct?

14 A. Yes.

15 Q. Okay. We talked a little bit about the
16 process, and | wanted to go over the process as is
17 described within the ordinance just so we're
18 operating with the same understanding.

19 If you look at the third page of

20 [Exhibit 5, under subsection (I), which is the
21 section defines the powers and duties of the office
22 and the Chief Administrator.

23 Subsection (). Do you see that?

24 A. | must not be --

Page 61
A.

1 | do.

2 Q. Okay. This is describing that the role

3 of the Chief Administrator is to, once they conduct
4 an investigation which is addressed at subparagraph
5 (d) where it says "to conduct investigations," they
6 then are to recommend to the Superintendent

7 disciplinary or other remedial actions, true?

8 A. That's what it reads.

9 Q. Okay. The next step in that process is

10 described at the fifth page under Section 2-78-130
11 where -- which is entitled Decisions and

12 recommendations. Can you turn there for me?

13 A. Iseeit.

14 Q. Okay.

15 A. Which paragraph did you want me to look
16 at?

17 Q. Starting at (a).

18 A. Okay. (a)(i)?

19 Q. Yeah. It says --

20 A. Or (a)(). Yeah, (a)(i).

21 Q. --"If the Chief Administrator

22 issues a recommendation of discipline or other
23 disciplinary remedial action with regard to one
24 or more members of the police department, the
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1 Superintendent shall respond to such recommendation

2 within 60 days."

3 Do you see that?

4 A.  Um-hmm.

5 Q. Isthatayes?

6 A. Again, | apologize. Yes.

7 Q. That's okay.

8 Then it identifies the three

9 responses that the Superintendent can have to the
10 recommendation of the Chief Administrator of COPA.

11 Do you see that?

12 A. I'mreading it now.
13 Q. Okay. Thefirst one describes that,
14 "The Superintendent's response shall include

15
16
17
18
19
20
21
22
23
24

either: (1) a confirmation that the recommendation
was followed with respect to the employee in
guestion, and, if applicable, a description of any
additional disciplinary or other action imposed by
the Superintendent.”
Do you see that?

A. ldo.

Q. A second option is "arequest that the
Chief Administrator conduct additional investigation,
specifying the additional investigation that is

Page 64
1 as to any disciplinary or remedial actions that

2 need to take place with respect to the officer,

3 true?

4 A. Yes.

5 Q. Then the Superintendent has a 60-day

6 period to -- to respond to the recommendations of

7 COPA, true?

8 A. They send him a private communication,

9 correct, that says, Here's what our investigator

10 says, and here's our review.

11 Q. Well, the available responses that the

12 Superintendent can have to COPA's recommendation
13 are delineated in Section 2-78-130, which we just

14 covered, true?

15 A. Yes.

16 Q. There are three different options; one

17
18
19
20

is to confirm, secondly is to request additional
investigation, or, thirdly, if he's going to take

no action -- either he can take no action or he can
specify some different action.

21 A. Different, yeah.
22 Q. Okay. And, again, those three options
23 apply to the recommendation from COPA as to what

24 disciplinary or remedial action needs to take place

Page 63
requested, and the reasons for that request.”

Do you see that?
A. ldo.
Q. And then the third option is for "if
the Superintendent intends to take no action, or
intends to take action that differs in substance
and/or scope from the recommendation, the
information required under subsection (a)(ii) of
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this section."

And subsection (a)(ii) says, quote,
"If the Superintendent intends to take no action,
or intends to take action different from that
recommended by the Chief Administrator, the
Superintendent shall describe the proposed
different action and explain the reasons for
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itin a written response."”
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Do you see that?

=
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A. |do see that.

Q. Okay. Sois it fair -- we talked
earlier about the process, there's a multistage
process. First, COPA does its investigation and
makes findings, true?

A. Yes.

Q. COPA then comes out with arecommendation

N NN B
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23
24
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1 as to the officer, true?

2 A. Or what -- but it's describing the role
3 of the Superintendent.

4 Q. Yes.
5 A. Correct.

6 Q. That's the second stage --

7 A Right

8 Q. --second step of the process we've

9 talked about, true?

10 A. Right. And my understanding is in the
11 past that used to be the final. Today that's no

12 longer the final.

13 Q. The third step is the Police Board

14 step?

15 A. If enacted, yeah. Yes.

16 Q. We're currently in the second stage of

17
18
19
20
21
22
23
24

that process because on March 22nd, Superintendent
Eddie Johnson issued a letter addressing COPA's
findings sustaining certain allegations against
Officer Rialmo, true?

A. The Superintendent?

Q. Yes. |l asked a convoluted question.
Let me reask it.

A.  What a shock.
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1 Q. Not as convoluted as the answers. 1 MR. BRODSKY: | represent the officer, so |
2 All right. December 22nd of 2017 2 guess that question's to me.
3 COPA issued its report. 3 THE WITNESS: I'm fine. Don't worry about
4 A. Yeah. Yes. 4 it
5 MR. SISKEL: 1| think you said December 22nd. 5 MR. ROGERS: He's ask- -- | think he's asking
6 MR. ROGERS: Itis December. COPA's report. 6 if it's okay for him to review this because he's
7 MR. SISKEL: Okay. Sorry. Go ahead. 7 not in the process.
8 MR. ROGERS: Okay. Here, let me do it this 8 THE WITNESS: Yes.
9 way. 9 MR. ROGERS: | don't think there's a problem.
10 MR. FOUTRIS: Are you going to mark that, 10 MR. SISKEL: Well, Judge, just separately |
11 Larry? 11 would raise an objection that | believe --
12 MR. ROGERS: What's that? 12 MR. ROGERS: Because depart- --
13 MR. FOUTRIS: Are you going to mark that? 13 MR. SISKEL: -- we are getting way beyond the
14 MR. ROGERS: Yeah. Let me do this. | think 14 scope. When this area of inquiry had been
15 we're at 7, yeah. 15 discussed in prior hearings, your Honor ruled that
16 BY MR. ROGERS: 16 if the Mayor has not reviewed these materials --
17 Q. December 22nd of 2017, COPA issued its | 17 that they can inquire whether he's reviewed these
18 findings in a summary report. Okay? That's here. | 18 materials. He's testified that he hasn't. To now
19 For your convenience, I've tabbed the findings. 19 go through the substance seems to me is beyond the
20 Okay? 20 scope.
21 A. Okay. 21 JUDGE O'HARA: Actually what befuddles me
22 Q. There were seven allegations that were 22 beyond my comprehension, which might not be that
23 raised. They are set forth -- 23 great, is every one of these documents and
24 MR. SISKEL: Larry, do you have other copies? 24 materials on what was going to be reviewed, what
Page 67 Page 69
1 MR. ROGERS: | do. 1 was going to be gone through was delineated ad
2 BY MR. ROGERS: 2 nauseam in all these other hearings so that this
3 Q. The seven allegations are set forth on 3 whole thing could have gone much faster. The fact
4 the first page -- on the fourth page of the report. | 4 that it wasn't brought to your attention or the
5 Take alook at those. 5 Mayor's attention surprises me.
6 A. May, while | read this, ask -- 6 MR. SISKEL: Well, your Honor, as the Mayor
7 Q. I'msorry? 7 has testified, he does not have a role in this
8 A. I'm going to ask a question at the end. 8 process and has, other than public reporting, not
9 Q. Sure. 9 reviewed COPA's summary report and recommendation
10 A.  Um-hmm. 10 nor does he think it's appropriate to do so, which
11 Q. Did -- you wanted to say something? 11 is the concern that he's raising.
12 A. | just want to make sure, you know, 12 The point that I'm making is simply
13 one of the impetuses was to make sure there's no | 13 that your Honor had previously ruled they can ask
14 political, not just myself, elected officials, 14 whether he has been involved in the COPA
15 meaning aldermen, et cetera, anybody really 15 recommendation process. He has said he hasn't
16 involved in this matter. | suppose it's fine 16 been. And that should be the end of --
17 to look at this, right, after the fact? 17 JUDGE O'HARA: By "COPA recommendation
18 Q. You -- 18 process," you mean the --
19 A. |mean, there's a real -- 19 MR. SISKEL: Their summary.
20 Q. lunderstand what you're saying. 20 JUDGE O'HARA: -- the findings of the --
21 THE COURT: One second. Is there something | 21 MR. SISKEL: Yeah.
22 which should be off the record on here? 22 MR. FOUTRIS: Judge, just to be clear, this
23 THE WITNESS: No. | just want to make sure -- | 23 is something -- this is my initial motion to compel
24 | mean, | purposely -- 24 back in January specifically said that | wanted to
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1 ask the Mayor about the COPA findings.

2 MR. BRODSKY: If | may, Judge. Since |

3 represent Officer Rialmo, | can say he's the most

4 affected by the report, we have no objection to the
5 Mayor reviewing the report.

6 MR. SISKEL: Your Honor --

7 MR. ROGERS: And I would also say these are
8 in the public domain, your Honor. The Mayor's

9 indicated he's reviewed only what's in the public
10 domain. So we're showing him things that were
11 released publicly.

12 JUDGE O'HARA: | haven't seenit. Can | take
13 alook?

14 MR. ROGERS: Yes.

15 THE WITNESS: You can have mine.

16 THE COURT: Thank you, by the way.

17 So there are seven findings; is that

18 it?

19 MR. ROGERS: There were seven allegations,

20 and then there are seven findings that were made by
21 COPA, yes.

22 MR. BRODSKY: Summary of findings.

23 JUDGE O'HARA: And so the first question was
24 has the Mayor ever reviewed it.
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20
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out of here, this process hasn't ended. I've been

very clear from the beginning of when we started
COPA it was going to have an independent Chinese
wall, and the process as it relates to this is not
done. And | walk out of here, soon hopefully, and
I'm back to being the Mayor, a case has not ended
yet. It's going through -- it's only at stage 2 of

a 3-stage process. And you're asking me to look at
something, and | -- we specifically -- going back

to the origination of COPA, my speech was to create
a Chinese wall. And | have -- | will walk out of
here. I'll look at this. But I'm trying to make

sure | am true not only to the letter, but the

spirit of which we set up what is an independent
entity and an independent process.

JUDGE O'HARA: So the first thing is going to
be he hasn't reviewed none of these allegations
that are laid out 1 through 7 on page 4 of this
December 22nd, 2017 report, correct?

MR. ROGERS: Correct. The only reason it's a
bit more complicated than that is that this report
has the findings which we started at the beginning
of the dep discussing, which is that COPA found
that these were unjustified shootings. Those are

Page 71
1 MR. ROGERS: | was showing him the allegations

2 that were made as to Officer Rialmo at page 4 of
3 the report.

4 MR. SISKEL: But I think one of the --

5 JUDGE O'HARA: But still the first question

6 is has the Mayor ever reviewed it, and the answer
7 is no.

8 THE WITNESS: I've seen what's -- I've seen
9 what's in the public domain, not this.

10 JUDGE O'HARA: Okay.

11 MR. BRODSKY: | think we mean public

12 domain --

13 THE WITNESS: | mean in the newspapers.
14 MR. BRODSKY: -- what he's read in the
15 newspaper.

JUDGE O'HARA: Well, | think it should be
limited because my understanding from your earlier
testimony when | was listening over there is you've
only read what's in the newspaper, not in the
public domain. So is it true that you haven't gone
on the Internet or done any other research as to
22 this incident?
23 THE WITNESS: Your Honor, | have not. And my
24 concern is -- and my concern as the Mayor is | walk

16
17
18
19
20
21
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the conclusions in this report.

THE COURT: Those are the conclusions in that
report, which | think is out in the public domain.
And then the Superintendent's findings were in
opposite of this.

MR. ROGERS: Correct.

THE COURT: | don't think anybody disagrees
with that.

MR. ROGERS: Okay.

JUDGE O'HARA: Okay. So now the question
is -- | mean -- well, were you going to go through
each one of these allegations with these --

MR. ROGERS: | was really just for the --

JUDGE O'HARA: -- or is the question -- or is
the question going to be what was in the public
domain where COPA found A and the Superintendent --

MR. ROGERS: Sure.

THE COURT: -- found exactly opposite of A?

MR. ROGERS: Sure. What I'll do, your Honor,
just to -- out of concern for what the Mayor's
expressed and your concern as well, I'm going to
back out into the process again, okay, because we
went -- we went through the process. And we're at
the second stage with the Superintendent's review.
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1 Okay. So what | was trying to do

2 was to show him the first step of the process,

3 which was COPA's findings, which are in the report,
4 and then move to the Superintendent's findings.

5 THE COURT: Okay. So I think everybody would
6 agree that COPA has different findings than the

7 Superintendent. So do you want to --

8 THE WITNESS: Yes.

9 MR. ROGERS: That's what | want to get to. |
10 just had to show him what COPA's findings were.

Page 76
1 A. Um-hmm.

2 Q. 4, fired in the direction of Bettie

3 Jones, which resulted in her death.

4 5, shot Bettie Jones without

5 justification.

6 And 6, failed to provide Bettie

7 Jones with medi- -- medical attention.

8 Then 7, failed to ensure that his

9 laser certification was current from on or about

10 February 6th of 2014 through on or about March 16,
11 2016.

12 You see the allegations, correct?
13 A. ldo.
14 Q. Okay. |tabbed the findings to -- for

15 ease No.land 5 --

16 A. Could you --
17 JUDGE O'HARA: Where -- | don't --
18 MR. ROGERS: It's page 4- -- it begins at

19 page 46 of the report.

20 THE WITNESS: Um-hmm.

21 BY MR. ROGERS:

22 Q. Allegations 1 and 5, which are shot

23 Quintonio LeGrier without justification and shot
24 Bettie Jones without justification, were sustained.

11 JUDGE O'HARA: But you're not going to ask
12 him then to comment on COPA's seven findings?
13 MR. FOUTRIS: | was planning to.
14 JUDGE O'HARA: Well, Mr. Rogers is taking the
15 lead on this. Let's see where we're going to go
16 with this, and maybe we can limit it --
17 MR. ROGERS: Yes.
18 THE COURT: -- define it.
19 And | know you'll appreciate the
20 ambience in this room. We're going to try to get
21 you out of here sooner than later.
22 MR. ROGERS: Right.
23 THE COURT: But, again, these wrong --
24 THE WITNESS: [I'll consider this my safe
Page 75
1 space in the future.

2 JUDGE O'HARA: Okay. All these materials,

3 what was going to be reviewed, was mentioned many,
4 many times, and | thought that --

5 MR. SISKEL: And --

6 THE COURT: -- they'd been ready to go,

7 so ... But--

8 MR. SISKEL: And, your Honor, | was simply

9 anticipating where | was concerned this is heading
10 to ask him to comment on those findings, which we
11 do have an objection to.

12 MR. ROGERS: 1 think we can work with it.

13 JUDGE O'HARA: Okay. So go.

14 BY MR. ROGERS:

15 Q. Okay. Okay. Page 4 of Exhibit 7, --

16 A.  Um-hmm.

17 Q. --has the allegations. They begin

18 with No. 1, shot Quintonio LeGrier without

19 justification.

20 No. 2, failed to provide Quintonio

21 LeGrier with medical attention.

22 No. 3, fired multiple times into a

23 home occupied by persons who would be at risk of
24 injury or death?

Page 77
1 Do you see that?
2 A. ldo.
3 Q. Okay. Allegations 3 and 4, which were

4 fired multiple times into a home occupied by

5 persons who would be at risk of injury or death and
6 fired in the direction of Bettie Jones, which

7 resulted in her death, those were sustained.

8 Do you see that?
9 A. ldo.
10 Q. Okay. Allegations 2 and 6 were

11 exonerated. 2 and 6 were failed to provide

12 Quintonio LeGrier with medical attention, and

13 No. 6, failed to provide Bettie Jones with medical
14 attention.

15 Do you see that?
16 A. |do.
17 Q. And then No. 7 is the final tab, and

18 that was sustained, and the allegation was failed
19 to ensure that his laser certification --

20 MR. SISKEL: Taser.

21 BY MR. ROGERS:

22 Q. [I'msorry. Taser certification -- let

23 me rephrase that.

24 The seventh allegation which was
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1 sustained was -- by COPA was failed to ensure that

2 his taser certification was current from on or
3 about February 6, 2014 through on or about March 16,
4 2016

5 Do you see that?
6 A. ldo.
7 Q. Okay. Once that was released on

8 December 22nd of 2017, it triggered the second

9 stage of the process, which is a 60-day review --
10 60 days for Superintendent Johnson to respond to
11 the recommendations of COPA, correct?

Page 80
deadly force and his failure to maintain his taser

certification. COPA's recommended discipline is
separation as a result of these sustained
allegations. COPA believes that this is a fair and
reasonable result based on the totality of
circumstances. For specifics regarding the case,
please refer to the summary report.”
Do you see that?

A. ldo.
10 Q. So thedistinction is the findings are
11 in Exhibit 7, the report, the recommendation is in
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investigation COPA conducted of this shooting
incident, and they reached their conclusions,
which we just covered, true?

A. Yes.

Q. Okay. [Exhibit 8, which I will show
you, is COPA's recommendation as a result of its
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g~ wWN PR

16 investigation.

17 JUDGE O'HARA: Do you have an extra copy of
18 that?

19 BY MR. ROGERS:

20 Q. |Exhibit 8is a December 22nd, 2017 --

21 A.  Um-hmm.

22 Q. --letter from COPA to Eddie Johnson
23 stating, quote, "COPA has sustained allegations

24 against Officer Rialmo for his unjustified use of

12 A.  And my understanding also is review the 12 Exhibit 8, true?

13 foundation of those. 13 A. Yes.

14 Q. Where do you see that in the COPA 14 Q. So therecommendation is pure and

15 ordinance? 15 simply separation of Officer Rialmo from the

16 A. Well, it -- | don't see it. | mean, | 16 department, true?

17 have to review the COPA ordinance. | have not 17 A. The recommendations from COPA?

18 reviewed it. 18 Q. Yes.

19 Q. Okay. Well, let's be very specific 19 A. Correct.

20 about this. The -- the -- 20 Q. Okay. The process that we went through

21 JUDGE O'HARA: It was -- there's two parts to 21 at sections --

22 it, | believe, your question. So maybe we can 22 A. s this document 5?

23 confine this a little bit. 23 Q. Yes.

24 THE WITNESS: Okay. 24 At Section 2-78-130 under Decisions
Page 79 Page 81

1 JUDGE O'HARA: So the first part was -- 1 and recommendations under -- I'm sorry, not under

2 MR. ROGERS: Well -- 2 decisions -- yes, under Decisions and

3 THE COURT: -- that it was -- 3 recommendations, (a)(i) delineates the three

4 BY MR. ROGERS: 4 options, all of which apply to the recommendation

5 Q. [I'll restructure it. 5 of discipline, true?

6 Exhibit 7/that we just went over is 6 MR. SISKEL: Objection; calls for a legal

7 the COPA report with the findings, correct? 7 conclusion.

8 A. Correct. 8 JUDGE O'HARA: He can answer if he can.

9 Q. And it goes through the two-year 9 Answer over objection. Let's see.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

MR. SISKEL: If you can.

THE WITNESS: | don't know. That's the short
answer.
BY MR. ROGERS:

Q. Well, let's read it. Section 2-78-130 --

JUDGE O'HARA: Is this what we're going --
maybe | can -- so this is what -- is this the COPA
ordinance?

MR. ROGERS: This is the COPA ordinance.

MR. BRODSKY: But not the -- I'm sorry,
Judge. But not the rules and regulations which
were adopted pursuant to the ordinance.

JUDGE O'HARA: Okay. But right now we're
talking about the COPA ordinance; is that correct?

MR. ROGERS: We are.
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1 THE COURT: And that COPA ordinance lets -- 1 letter --
2 sets forth three responses the Superintendent can 2 MR. ROGERS: ltis.
3 give in response to the COPA findings; is that 3 JUDGE O'HARA: -- is different than
4 correct? 4 delineated --
5 MR. ROGERS: No. To the COPA recommendations. | 5 MR. ROGERS: Superintendent's -- yes. He has

6 JUDGE O'HARA: Okay. So it's the three
7 responses the Superintendent can give to the COPA
8 recommendations?

6 no authority under the statute to respond as he
7 did, and we want to point that out on the statute.
8 We also want to point out the fact

11 A. That's what it reads.

12 Q. Does any -- nothing within this section

13 gives the Superintendent the right to challenge the
14 findings of COPA, true?

15 MR. SISKEL: Objection; calls for a legal

16 conclusion, lack of foundation.

17 BY MR. ROGERS:

18 Q. You may answer.
19 A. I don't know how to answer that question.
20 Q. Let me show you what we will mark as

21 |[Exhibit No. 9, which is the discovery deposition
22 of Eddie Johnson.

23 JUDGE O'HARA: s -- is this where -- is this
24 going where the Superintendent's response to this

9 MR. ROGERS: Correct. 9 that he swore under oath that he didn't.
10 THE COURT: Okay. So that's where we're at. 10 THE COURT: Okay. So -- well, first of all,
11 And so now COPA's recommendation -- 11 so the response -- what are the responses that he
12 MR. ROGERS: Was separation. 12 can do under the statute then?
13 THE COURT: -- was separation. Okay. Go. 13 MR. ROGERS: The three responses he can do
14 BY MR. ROGERS: 14 are to confirm the recommendation. Again, the
15 Q. Right. So this -- here's my question: 15 recommendation was separation from the department.
16 Section 2-78-130 under Decisions and 16 The second one was to request that
17 recommendations, as we've discussed, delineates the | 17 the Chief Administrator do an additional
18 Superintendent's opportunity to respond to COPA's 18 investigation or supplemental investigation, which
19 recommendation of discipline or other nondisciplinary | 19 he did not do.
20 remedial action, true? 20 THE COURT: So the first one he didn't do.
21 A. Yes. 21 The second one he didn't do.
22 Q. And he's to do so within 60 days unless 22 MR. ROGERS: Right. The third one was
23 he requests an additional extension, true? 23 to take no action as to the recommendation or
24 A. Yes. 24 different action and explain the reasons in the
Page 83 Page 85
1 Q. [Ilwill quote it just for clarity for 1 response.
2 therecord and you. It says, quote, "If the Chief 2 THE COURT: Okay. So he didn't do one, two,
3 Administrator issues a recommendation of discipline | 3 or three.
4 or other nondisciplinary remedial action with 4 MR. ROGERS: Correct.
5 regard to one or more members of the police 5 JUDGE O'HARA: But it appears that he did do
6 department, the Superintendent shall respond to 6 four.
7 such recommendation within 60 days. The 7 MR. ROGERS: No.
8 Superintendent's response shall include either," 8 THE COURT: Okay.
9 and then it delineates the three things we 9 MR. ROGERS: He did not.
10 discussed, true? 10 MR. FOUTRIS: He did none of the above. He

11 did something different.

12 MR. ROGERS: He did something different.
13 MR. SISKEL: And, Judge --

14 JUDGE O'HARA: Well, one --

15 MR. SISKEL: Okay.

16 THE COURT: One second. Okay. So thenis

17 everybody in agreement with --

18 MR. FOUTRIS: But --

19 JUDGE O'HARA: One second. So plaintiffs'
20 attorneys, you're in agreement with that, is that
21 he did something different than delineated,; is that
22 correct?

23 MR. KENNEDY: Correct.

24 MR. FOUTRIS: Yes, that is our position.
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1 MR. BRODSKY: But our position, Judge --
2 THE COURT: Don't speak.
3 MR. FOUTRIS: That's the plaintiffs'

4 position.

5 JUDGE O'HARA: It's not a -- what | just

6 asked you isn't a qualification to get into MENSA.
7 It's are you agreement or not? And it's three

8 letters or two letters. Again, I'm going to go

9 through it again.

10 Mr. Rogers, for your client, are you

11 guys in agreement with that?

12 MR. ROGERS: He did not do one, two, or
13 three, correct.

14 MR. BRODSKY: No, not in agreement.

15 JUDGE O'HARA: So you're saying he did do one
16 of those things?

17 MR. BRODSKY: Yes.
18 THE COURT: What of those things did he do?
19 MR. BRODSKY: No. 3. He took an action that

20 differs in substance from the action that COPA

21 recommended.

22 THE COURT: Okay. And what was the action

23 that he took that differs in substance?

24 MR. BRODSKY: Recommend that Officer Rialmo

Page 88
1 rules and regulations further interpreting it have

2 not been provided.

3 But this witness is not here to

4 opine on a legal question. They have identified

5 particular areas that they said they wanted to

6 question this witness about, and one of them was

7 about COPA's recommendations. This is now getting
8 into way afield of that and getting into questions

9 about whether the Superintendent's actions comply
10 with the ordinance or not, which this witness is

11 not the appropriate witness to do that. It's a

12 legal question for your Honor to decide.

13 MR. ROGERS: Your Honor, I'm questioning the
14 champion of COPA who created COPA to reform IPRA,
15 which was an internal system where the police

16 department was policing itself. This was created

17 to be independent of that.

18 So I'm very appropriately sticking

19 with the process that we've discussed, how it came
20 about, and proceeding into where we are in terms of
21 that process.

22 JUDGE O'HARA: So | haven't read the 11 pages.
23 THE WITNESS: Do you want me to move over?
24 JUDGE O'HARA: I'm actually showing them my

Page 87
1 be exonerated from using excessive force.

2 THE COURT: Okay. So here, | think his
3 recommendation -- we're going to get to that in
4 a minute.

5 Counsel.

6 MR. FOUTRIS: | agree with Mr. Rogers.

7 THE COURT: Okay. We took care of everybody.
8 Where's his recommendation again?

9 MR. ROGERS: Mr. -- Superintendent Johnson's?
10 JUDGE O'HARA: Yes.

11 MR. ROGERS: It's -- it's right here.

12 THE COURT: How many pages is it?

13 MR. ROGERS: 11 pages.

14 MR. FOUTRIS: Would this be a good time for a

15 break, Judge?
16 MR. ROGERS: Well, let me just -- I'd like to
17 finish the line of questioning before we take a

18 break.
19 MR. FOUTRIS: Sorry, Larry.
20 MR. SISKEL: Judge, if | could respond. |

21 think this is an improper line of questions for the
22 witness that they're asking him to make a legal
23 judgment about interpretation of a provision of the
24 City code, which, as Mr. Brodsky points out, the

Page 89
1 best side. Yeah.

2 Well, I think what -- so your

3 question basically is did the Superintendent comply
4 with the COPA -- with the -- is it three or four --

5 MR. ROGERS: There are three options in

6 response to the recommendation. There's no

7 description of an opportunity whatsoever to respond
8 to findings. And | will show you where Eddie

9 Johnson has testified that that is not the role of

10 the police department, to investigate police

11 shootings.

12 THE COURT: Well, | think --

13 MR. ROGERS: That is the role of COPA. We've
14 gone --

15 JUDGE O'HARA: So there's a couple things on

16 that. One is neither of these counsel were present
17 when Mr. Johnson testified.

18 MR. FOUTRIS: Ms. Avendano was.

19 THE COURT: Okay. So the Mayor and his
20 counsel, they weren't present for that.

21 So the question we're getting into

22 now is the response.

23 And so Mr. Brodsky is saying that --

24 MR. ROGERS: He can question him.
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Page 90
1 JUDGE O'HARA: Well, he's saying -- but he's

2 saying -- well, we want to try to untie the knot
3 before it gets tighter.

Page 92

1 findings. He wasn't there for the dep.

2
3

MR. ROGERS: That's why | brought it.
JUDGE O'HARA: Yeah. And he -- | forgot what

4 MR. BRODSKY: But, Judge -- 4 his testimony was regarding if he reviewed the

5 JUDGE O'HARA: So what Mr. Brodsky is saying 5 Superintendent's findings.

6 is that actually, though, Mr. -- the Superintendent's 6 MR. ROGERS: Who?

7 report was in compliance because -- 7 MR. BRODSKY: No.

8 MR. ROGERS: He likes the report. 8 MR. SISKEL: He said he has not.

9 JUDGE O'HARA: Shocker. 9 THE COURT: He has not?
10 What was the reason you set forth? 10 MR. ROGERS: No. What was in the public

11 MR. BRODSKY: If you look at the definition 11 domain, yes. And it ia the public --

12 of number -- of option No. 3, it said the 12 MR. SISKEL: He's referring to press accounts.
13 Superintendent can say he intends to take no action 13 THE COURT: Yeah. It was limited to the

14 in regard to the complaint, which he's not going to 14 newspapers.

15 do anything to discipline the officer, or intend to 15 MR. SISKEL: Yes.

16 acts that differs in substance and/or scope from 16 JUDGE O'HARA: Okay.

17 the recommendations of COPA, which means he's going | 17 THE WITNESS: For the explicit purpose of not
18 to do discipline, but it's going to be different. 18 being in any way interfering or any way --

19 In this case, he's exonerate- -- 19 THE COURT: So he's already gone through, and
20 says he should exonerate Officer Rialmo on not 20 by "he," I mean the Mayor has gone through what his
21 using excessive force and not being -- and use -- 21 recollection of and his role in finding COPA and

22 and not being outside the policy and not having 22 underneath the ordinances and what those are.

23 |justification for shooting, but he didn't exonerate 23 MR. ROGERS: Yes.

24 him, I think, on not having the taser certification 24 THE COURT: | think they speak for themselves.

Page 91 Page 93

1 and other -- other items which would call for a 1 MR. ROGERS: The ordinance.

2 much lighter discipline than termination, usually 2 JUDGE O'HARA: And what the -- what the

3 a couple days without pay. 3 Superintendent can do.

4 MR. ROGERS: Well, those are things I'm going 4 MR. ROGERS: Yes.

5 to highlight actually. He ignores, completely 5 JUDGE O'HARA: Right.

6 ignores the fact that he did not maintain his taser 6 MR. BRODSKY: Under the -- under the

7 certification and does not address -- 7 ordinance, but the procedure for disagreeing --

8 MR. BRODSKY: Which is exactly what I'm 8 JUDGE O'HARA: I'm --

9 talking about. 9 MR. BRODSKY: Oh, I'm sorry.

10 MR. ROGERS: -- does not address any 10 THE COURT: I'm still going through this with

11 discipline related to a clear, unequivocal 11 Mr. Rogers. You can place your bets on the Final

12 violation. 12 Four while we do this.

13 MR. BRODSKY: Which is different -- 13 MR. BRODSKY: I'm looking for the ordinance.

14 MR. ROGERS: And spends all of his 11 pages 14 JUDGE O'HARA: So | think those -- those

15 exonerating a fellow police officer and reanalyzing 15 things are clear on its face; it's clear on its

16 evidence that COPA was charged with analyzing, and | 16 face what his options are. | think the person to

17 he was never charged with analyzing. Seven days 17 question regarding this 11-page finding is the

18 ago he hadn't reviewed anything. And -- 18 person who sent out the finding.

19 THE COURT: Understood. Well, my -- wouldn't |19 MR. ROGERS: Respectfully, I'm -- the reason

20 that be -- and | know that everybody reserved their 20 | think it's appropriate -- an appropriate line of

21 rights pending the release of this to redepose the 21 questioning is the premise that | started with,

22 Superintendent limited to that. And wouldn't that 22 which is why we created COPA -- why he created COPA
23 be the -- so the Mayor has gone through what those | 23 and the City Council created COPA, independence;

24 options are regarding, that you've laid out, those 24 independence of the police department.
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1 We went over the fact that they have

2 different jurisdictions. The police department

3 does not have the jurisdiction to investigate

4 police-involved shootings. Yet, yet -- nor under

5 the COPA statute does he have the authority to

6 reconsider the findings of COPA. Okay? Yet, he
7 spends 11 pages refiguring -- reconfiguring

8 findings of COPA. COPA took two years. Seven days
9 ago he hadn't reviewed a thing. And all of sudden
10 he's going to exonerate a police officer who killed
11 two citizens? | have a problem with that, and it's
12 a proper line of questioning because it's not what
13 COPA -- we talked about. It's not why COPA was
14 created. We went over the process that they're
15 supposed to follow. He didn't follow it.

16 JUDGE O'HARA: Well, let me ask this

17 question: Is there any question right now that

18 anyone feels that they -- the COPA process was not
19 sufficiently delineated on what is to occur when
20 there's a report for an officer-involved shooting?
21 That's been gone through ad nauseam right now,
22 right?

23 MR. SISKEL: It has. And to then take it to
24 ask this witness --

Page 96
and | think it's important that it be followed, and

1

2 that it's very plain --

3 JUDGE O'HARA: | think everybody here would
4 stipulate to everything that you just said. Right?

5 Okay. Keep going.

6 MR. ROGERS: Well, we haven't even got into
7 other things that are relevant to the process and

8 why.

9 THE COURT: All right. Well, let's start.

10 MR. ROGERS: Okay.

11 THE COURT: We'll see where we're at.

12 MR. ROGERS: Okay.

13 MR. SISKEL: Judge, we --

14 THE COURT: Let's go for a few minutes.

15 MR. SISKEL: We've been going for an hour and
16 a half.

17 JUDGE O'HARA: We could have been gone for a
18 half hour and covered all of this, but all these

materials that were going to be -- that were going
to be tendered to the Mayor for his review were
discussed much earlier, and | was -- | instructed
to have everybody prepare for.

And it's unfortunate that they
weren't tendered to you earlier so that -- | mean,

Page 95
1 THE COURT: WEell, no, no --

2 MR. SISKEL: --to draw a legal con- -- okay.

3 THE COURT: | can't multitask. Okay? | keep
4 questions very simple.

5 MR. SISKEL: Okay.

6 THE COURT: And | keep it for a reason.

7 So that's been gone through, the

8 complete process on what's -- so then the question
9 is -- that Mr. Rogers wants to ask, | believe, is

10 if in the Mayor's opinion that process was followed
11 by the Superintendent. Is that correct?

12 MR. ROGERS: | will get there, yes.

13 JUDGE O'HARA: | thought I just got there.
14 MR. ROGERS: You're faster than | am. I've
15 tried to really lay a foundation for the questions.
16 JUDGE O'HARA: No. | know. Ithinkit's

17 kind of asking him to shoot from the lip if he

18 hasn't analyzed all 11 -- how many pages?

19 MR. FOUTRIS: 11 pages.

20 MR. ROGERS: | brought everything to -- so
21 it's available to him. I'm not -- I'm not -- |

22 don't think | am being unfair, and I'm trying to be
23 very careful not to be unfair. But -- but | think

24 the process, you know, arguably is well intended,

Page 97
1 the good part is you do get to enjoy this ambience

2 alittle more.

3 MR. ROGERS: And I'll try to move forward

4 with these --

5 THE COURT: So go. Go.

6 BY MR. ROGERS:

7 Q. Okay. Again, I tried to bring things

8 to be fair to you in your -- in our evaluation of

9 the suit. Let me show what we'll mark as -- am |
10 on 9?

11 MR. BRODSKY: 9, yeah.

12 BY MR. ROGERS:

13 Q. No. 9is acopy of Superintendent Eddie

14 Johnson's deposition that was given under oath

15 March 15th of 2018. And | direct you, just for

16 expedience, to page 49 where he was asked about the
17 role of Internal Affairs.

18 A. Mine goes up to 48.

19 Q. I'msorry?

20 A. You said 49. Mine goes up to page 48.

21 Q. That is the attachment. If you go to

22 those pages, there's a 49.

23 JUDGE O'HARA: Are they four to a sheet?

24 THE WITNESS: |seeit. I gotit. I'm
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Page 98
1 sorry.

2 BY MR. ROGERS:

3 Q. The question at the beginning of page
4 49, line 2, says:

5 "Okay. And what have you

6 learned from your chief of Internal

7 Affairs when you've asked -- I'm sorry.

8 I need to go to page 48 for context.

9 Question at line 20, page 48:

Page 100
1 A. Okay.

2 Q. ltis available to you, and | -- and

3 allow me to instruct you that as of that time he

4 had not reviewed anything other than an executive

5 summary of sorts as to the investigation, the two-

6 year investigation conducted by IPRA/COPA into this
7 shooting.

8 A. Okay.

9 Q. Okay. On March 22nd, seven days later,

7 Without reading it all, feel free to
8 read it quietly. He goes on to the next page and
9 acknowledges again -- he's asked:

10 "Is there anything prohibiting

11 you as a Superintendent from initiating
12 your own separate investigation

13 if there's an alleged excessive

14 force incident?

15 "Answer: Yes. All excessive

16 force is investigated by COPA. So
17 that is an independent investigation."
18 Do you see that testimony?

19 A.  Um-hmm.

20 Q. Okay. That was --is that ayes?

21 JUDGE O'HARA: Is that a yes?

22 THE WITNESS: Yes. | apologize. Yes.
23 BY MR. ROGERS:

24 It was approximately a week ago.

Q.

10 "Have you ever specifically 10 he has prepared what we will mark as|Exhibit 10, an
11 asked your chief of Internal Affairs 11 11-page letter.
12 about how complaints of misconduct -- |12 A. Do you want me to put this down?
13 complaints of excessive force are 13 Q. Yes.
14 being investigated by your police 14  JUDGE O'HARA: Break this down. So so far as
15 department? 15 to what was stated and the dates of these
16 "Answer: Yes. 16 occurrences, those are all accurate, correct?
17 "Question: Okay. And what 17 MR. ROGERS: Yes.
18 have you learned from your chief of 18 JUDGE O'HARA: s there any contention as to
19 Internal Affairs when you've asked 19 that?
20 that question? 20 MR. SISKEL: No.
21 "Answer: That complaints of 21 JUDGE O'HARA: Okay.
22 excessive force are actually handled 22 MR.ROGERS: I'm sorry.
23 by IPRA/COPA now. 23 THE COURT: That's all right.
24 "Question: Okay. 24
Page 99 Page 101
1 "Answer: So CPD -- answer from 1 BY MR. ROGERS:
2 Mr. -- Superintendent Johnson: 2 Q. On March 22nd of 2018, Superintendent
3 "So CPD really don't -- we 3 Johnson issued a letter --
4 really don't investigate excessive 4 A, Um-hmm.
5 force or abuse; that civilian 5 Q. --that has been characterized by the
6 agency does that." 6 City as anonconcurrence letter.

7 A.  Um-hmm.

8 Q. And he proceeds for 11 pages to

9 repeatedly and expressly exonerate Officer Rialmo
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

as it relates to allegations 1 and 2 and 3 and 4,
which specifically relate to shooting and killing
Bettie Jones and Quintonio LeGrier. He does not
address allegation No. 7 with regard to the failure
of Officer Rialmo to have his taser certification
current. And he does not expressly address the
recommendation, which was separation.

So the ordinance allows him, as
we've gone over, to only address the recommendation,
yet he spends 11 pages addressing the findings and,
guote, unquote, "exonerating" his fellow officer.

My question to you, isn't -- wasn't
the purpose of COPA to conduct independent
investigations, reach independent findings so that
police are not investigating police?
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1 MR. SISKEL: Objection to the form of the

2 question. Objection; calls for a legal conclusion.
3 Invites speculation.

4 BY MR. ROGERS:

5 Q. You may answer.

6 JUDGE O'HARA: Well, I think --

7 MR. ROGERS: Oh, I'm sorry.

8 THE COURT: It's the last part of the

9 question that -- and you might have already

10 answered it, and I'm going to ask you to answer it
11 once again, is that the reason that COPA was

12 founded, and part of the reason was police aren't
13 investigating police. | think that's why IPRA was
14 taken -- was dis- --

15
16
17
18
19
20
21
22
23
24

THE WITNESS: I'll just say this. One is
any question about jurisdiction or rules we're
following would always -- in any manner would go to
legal counsel and also City Council process, and
that is not for the Mayor. So this very question
would not be more me in norm.

Number two, | would say that the
Superintendent's decision in following this must
have been obviously guided by counsel that he's
within his jurisdiction and as intended not only

Page 104
1 independent review. Right? That was the purpose

2 of COPA, independent review, right?

3 MR. ROGERS: Yes.

4 THE WITNESS: One step in that independence.
5 THE COURT: Independent.

6 And then in these -- in any case of

7 police misconduct where it -- involving excessive

8 force or shootings that Internal Affairs were not

9 investigating it. It was an independent agency so
10 that police were not investigating police.

11 THE WITNESS: Itis an independent process
12 started by COPA to the Superintendent, to the

13 Police Board.

14 JUDGE O'HARA: So that police weren't

15 investigating police officers, correct?

16 MR. ROGERS: Because of what came --

17 JUDGE O'HARA: Ah. Ah. It's simple. Isit

18 your understanding that that was part of the reason
19 for the creation, so that police weren't

20 investigating police?

21 THE WITNESS: That was one -- that was one of
22 the reasons, as I've answered, and --

23 JUDGE O'HARA: Okay. That's all. Done right
24 there.

Page 103
with the ordinance, but all the rules that came

after that ordinance, interpreting it.

So | -- my -- so I'd be just saying
to you is | never would get involved in this kind
of interpretation. That's what counsel -- and
there's a whole body and process inside City
Council to make sure that it's procedurally
correct. And I'm sure that as the Superintendent
wrote his 11 pages, he was guided that he was
within his jurisdiction. And that's just what I'm
assuming to be the exact way this worked. But | do
know for sure if there's any question, it's a legal
question, therefore, the lawyers answer it, not the
Mayor. And I'm not a lawyer.

© 00 NO OB WN P
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15 JUDGE O'HARA: We're taking his dep next.
16 THE WITNESS: That's -- | would enjoy that.
17 THE COURT: We can get back to -- | think we
18 can really distill it down to two things.

19 BY MR. ROGERS:

20 Q. You are alawyer, aren't you?

21 A. Nope. Not a lawyer, Larry.

22 THE COURT: Probably smarter that we are.
23 Let's get back to this. But | think

24 what he's testified is that COPA was going to do an

Page 105
1 MR. ROGERS: Can | get my question read back

2 so | have an answer in the record to my question?
3 THE COURT: You can have it read it back.

4 MR. ROGERS: Okay.

5 THE COURT: But I think it's really distilled

6 down to those two simple things.

7 MR. BRODSKY: Oh, | found the regulation on
8 that issue.

9 JUDGE O'HARA: He's not a lawyer. So let's

10 go.

11 MR. ROGERS: Can you read back my question?
12 (Brief pause.)

13 THE VIDEO TECHNICIAN: We are now going off

14
15
16
17
18
19

the record at 4:08 p.m.
(Recess taken.)
THE VIDEO TECHNICIAN: The time is 4:13 p.m.
We are now back on the record.
MR. ROGERS: Can you read the question back
for the Mayor?

20 (Record read.)
21 THE WITNESS: And | would just say, Larry,
22 that the whole process was intended to be

23
24

independent. COPA's the beginning of a process.
It differentiates from the past
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where the Superintendent's word was final. Now

it's the Police Board. We're only in stage 2 at
this moment. But the original piece of that work
is done by COPA.

BY MR. ROGERS:

Q. Okay. And, again, that was departure
from ways of old where IPRA, which grew out of the
Department of Internal Affairs, was conducting
investigations of police officers, correct?

A. It grew out of that as well as the
changes also that the Superintendent, as you noted,
could have -- take one of three steps. But his
word is not final. And it moves -- and it
continues to move forward. And we're in the middle
of that right now.

Q. Understood.

I have fairly gone over the three

options of aresponse to the recommendation that
the Superintendent -- Superintendent has available
to him, true?

MR. SISKEL: Objection; calls for a legal
conclusion. And the document speaks for itself.
BY MR. ROGERS:

Q. Strikeit. I'll withdraw it.

© 0N O O b WOWN P
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 108
1 about what | said. If you didn't understand it,

2 then I got you right where | want you. No. |

3 mean, | -- the joke is -- on the serious point,

4 Larry, is that as related to the earlier set of

5 questions and all the confusion.

6 Q. Sure. Mayor, | want to be fair to you.

7 Okay? We started by discussing the problems with
8 the system.

9 A.  Um-hmm.

10 Q. Okay. And --that led to the creation
11 of an independent entity with a capital I, as you
12 phrased it, true?

13 A.  Um-hmm.

14 Q. Okay.

15 A. Yes.

16 Q. The citizens of Chicago, including

17 Bettie Jones' family and Quintonio LeGrier's

18 family, are entitled to rely upon what was set

19 forth in the COPA ordinance in terms of the

20 response that the Superintendent can have to that,
21 true?

22 A. Yes.

23 Q. Andtheresponse as delineated in the

24 ordinance is specifically set forth to get away

Page 107

1 We've gone over the COPA ordinances

2 as you understand it, true?

3 A. The ordinance of COPA --

4 Q. Yes.

5 A. --and its origination? Yes.

6 Q. We've gone over the three delineated

7 responses to the recommendation that the
8 Superintendent can have as set forth in the

9 ordinance, true?

10 A. Yes.
11 Q. We've definitively identified that the
12 recommendation that was made by COPA was separation

13
14
15
16
17
18
19
20
21
22
23
24

of Officer Rialmo, true?

A. Yes.

Q. Okay.

A. But | want to state that while we've
done that is that the process is not complete. It
still moves on. And that as any interpretation, |
think the Superintendent would seek judgment that
he is within the confines of what the Superintendent
can and can't do as originally suggested by you.

Q.
latter part of that.

I'm not -- 1 didn't understand the

A. No, I'mjust -- forget it. Don't worry

Page 109
1 from the ways of old in part, true?

2 MR. SISKEL: Obijection to form of the
3 question, calls for speculation.
4 BY MR. ROGERS:

5 Q. You can answer.
6 A. Yes. One of the ways.
7 Q. Some of the ways of old that we're

8 talking about involve the code of silence and the
9 thin blue line where officers protect and look

10 after other officers.

11 THE COURT: Well, | want to interrupt here

12 for my purposes. | think the code of silence is

13 one thing. But my understanding of the thin blue
14 line is that was a delineation of the police

15 department, that they were the thin blue line that
16 separated criminals from law-abiding citizens.

17 Now, is that what you're asking? |

18 don't think so.

19 MR. ROGERS: I'll clarify what | mean by --

20 JUDGE O'HARA: The thin blue line?

21 MR. ROGERS: Yes.

22 JUDGE O'HARA: Because that came up some
23 other time, | think has a different meaning.

24 MR. BRODSKY: Was it a movie that --
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1 MR. FOUTRIS: That's what the Superintendent

2 said, but | know that there's cases describing the

3 code of silence as a thin blue line.

4 MR. ROGERS: The Mayor described it. We'll

5 over go that.

6 JUDGE O'HARA: Show it to him.

7 BY MR. ROGERS:

8 Q. If you pull out Exhibit 2. Mr. Mayor,

9 on December 9th of 2015, you gave are- -- you gave
10 remarks to City Council wherein you described --
11 under the subheading Culture, you described the
12 thin blue line and code of silence.

13 A. What page are you on?

14 Q. I'm at page 6. Let me know when you're
15 done.

16 A. (Reviewing exhibit.)

17 Yeah.

18 Q. Haveyou had a chance to review it?

19 A. I've read the page 6.

20 Q. Okay. These remarks began with you

21 describing this as a defining moment for Chicago,
22 correct?

23 A. Yes.

24 Q. Okay. You described in your remarks of

Page 112
1 those were unjustified shootings, true?

2 MR. BRODSKY: | object to the form of the

3 question. It started under IPRA. COPA wasn't

4 formed until about halfway through the

5 investigation.

6 MR. SISKEL: | also object to the form of the

7 question and lack of foundation.

8 JUDGE O'HARA: Well, it's --

9 MR. ROGERS: I'll re- --

10 THE COURT: -- under IPRA followed by COPA.

11 MR. ROGERS: [I'll rephrase it.

12 BY MR. ROGERS:

13 Q. We have the culmination of a two-year

14 investigation into the deaths of Quintonio LeGrier

15 and Bettie Jones that began with IPRA and concluded
16 with COPA deeming the shootings to be unjustifiable
17 by Officer Rialmo, true?

18 A. Yes.
19 Q. That was atwo-year investigation, true?
20 A. |don't remember the exact time, but

21 it -- | don't have the exact time, but it was a
22 period of time.

23 Q. Ishowed you the testimony of
24 Superintendent Jones from a week ago --

Page 111
1 December 9th, 2015 a culture with respect to the

2 police department, true?

3 A. | describe -- it's under the Culture --

4 the heading of Culture, correct.

5 Q. Andyou said, "As we move forward, |

6 am looking for a new leader of the Chicago Police
7 Department to address the problems at the very
8 heart of the policing profession," true?

9 A. That's the first paragraph, yes.

10 Q. And the second paragraph says, "This
11 problem is sometimes referred to as the thin blue
12 line. Other times it is referred to as the code of
13 silence.”

14 A.  Um-hmm.

15 Q. Then you go on to describe it as,

16
17
18
19
20
21
22
23
24

quote, "It is the tendency to ignore, deny, or in
some cases cover up the bad actions of a colleague
or colleagues," end quote, true?

A. Yes.

Q. Here we have COPA who investigated
independently for a two-year period of time the
circumstances surrounding the shooting deaths of
Quintonio LeGrier and Bettie Jones and they came to
certain conclusions as an independent agency that

Page 113
1 A. Johnson.
2 Q. Johnson. I'm sorry.
3 -- (continuing) where he said he

4 had not -- that was not the role of the police

5 department, meaning to investigate police-involved
6 shootings, true?

7 A. Yes.

8 Q. lwill also tell you that as of a week

9 ago he said he had not reviewed anything related to
10 COPA's investigation other than a summary; he had
11 not reviewed the COPA report a week ago. Okay?
12 A. Yes.

13 Q. Yet, on March 22nd, a week later, he is

14 issuing findings on behalf of a fellow officer that
15 don't address the recommendations as permitted by
16 statute, but instead exonerate a fellow officer.

17 MR. BRODSKY: Obijection to the form of the

18 question.

19 MR. SISKEL: Obijection to the form, calls for

20 alegal conclusion.

21 MR. BRODSKY: The form being --

22 JUDGE O'HARA: The only valid objection in a

23 deposition, as anybody that's sat through more than
24 four of them, is really privilege. So those all
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1 are duly noted. 1 acting within the jurisdiction of what a

2 You can answer it. 2 Superintendent's role is in this process.

3 THE WITNESS: 1 got to be honest. | don't -- 3 BY MR. ROGERS:

4 I'm being asked to judge the Superintendent's 4 Q. It sounds like you don't know one way

5 letter -- 11-page letter? 5 or the other. You're assuming that.

6 MR. ROGERS: I'm not asking -- 6 A. | stand by what | just said.

7 THE WITNESS: Is that -- is that what you're 7 Q. Well, are you saying you stand by

8 asking me? 8 Superintendent Eddie Johnson's findings?

9 BY MR. ROGERS: 9 A. That's -- what I'm standing by is that
10 Q. I'mnot asking you to judge it. I'm -- 10 the process is being followed as | understand it,
11 Ireviewed the statute and the process, and | 11 and we're in the middle of the process, and it
12 reviewed whether that was followed. And | threw 12 hasn't played out yet.

13 out the 11-page letter, see no indication of any 13 Q. Okay.

14 comment with regard to the recommendation of COPA. | 14 A. And | have -- | have not reviewed

15 | see nothing but 11 pages using expressly the word 15 either COPA's document until you gave it or the

16 "exonerated" as to Officer Rialmo. 16 Superintendent's because of the Chinese wall that

17 And my question to you is in this 17 is separating us.

18 defining moment for Chicago, weren't we trying -- 18 Q. Mayor --

19 weren't you trying to get away from a circumstance 19 A. And that's a piece of the independence.

20 where officers are investigating officers and 20 Q. --you've made it a point to identify

21 moving toward an independent investigation, one 21 thatis a -- it's a multistep process that begins

22 that the public could trust, one that had 22 with COPA, goes to the Superintendent, then goes to
23 integrity, and one that we could rely upon? 23 the Police Board, correct?

24 MR. SISKEL: Obijection. 24 A. And directly different from the past.

Page 115 Page 117

1 BY MR. ROGERS: 1 Q. You not only changed IPRA to COPA, you
2 Q. Wasn't that the goal? 2 changed the Superintendent of police, true?

3 MR. SISKEL: Objection to the form of the 3 A. Yes. And their role in this process.

4 question. 4 Q. Correct.

5 JUDGE O'HARA: Answer over objection if you 5 You changed the role of the

6 can. 6 Superintendent as well as changing the

7 THE WITNESS: | don't-- I mean, | -- what | 7 Superintendent, correct?

8 could say to you is the pro- -- the independence of 8 A. Yes.

9 the process is playing out as I'm sitting here 9 Q. No more business as usual was the goal,
10 talking to you. And that -- and that intention of 10 correct?

11 the changes we made is exactly what's playing out. 11 MR. SISKEL: Obijection to the form.

12 The COPA's -- IPRA/COPA, because it's in the middle | 12 JUDGE O'HARA: You can rephrase that.

13 as we've now de- -- say, the Superintendent weighs 13 BY MR. ROGERS:

14 in on the judgment, gives his opinion, and that 14 Q. You pointed out --

15 moves forward. 15 A. If you're asking me to weigh in on

16 And so | would say to you, as | 16 Eddie Johnson, | think he's doing a very good job.
17 described, | think, in one answer, Larry, what | 17 And I'll give you that. That's what | believe he's

18 meant by capital I, it is having that independence, 18 doing, and | think he's doing it in all those

19 and we're in the middle of it, and I'm not -- | 19 aspects.

20 think the Superintendent, without having read his 20 Q. Well, at what? At talking to the

21 11 pages, or I'm sure he asked counsel, but | don't 21 citizens of the community, or at changing the

22 want to make that leap of faith, | don't -- that he 22 culture of the department so that independent
23 is acting within the jurisdiction that is permitted 23 investigations are respected and given the credit
24 by the statute and the thinking behind it, he is 24 and integrity that they deserve? That's the
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Page 118
1 question.

2 Again, | started the process and

3 discussion by looking at what his role is in your
4 process, not my process. And we went through that.
5 None of which discerns an opportunity for him to
6 reevaluate findings.

7 MR. SISKEL: Judge, if there's a question --

8 he's giving a speech.

9 You should ask the witness a

10 question.

11 MR. BRODSKY: | guess the objection's

12 argumentative.

13 THE COURT: Okay. Well, let's everybody go
14 back to what | said five minutes ago. Anybody who
15 didn't hear me say the valid -- the only valid

16 objection in a deposition is privilege, raise their

17 hand.
18 MR. ROGERS: Okay.
19 THE COURT: Okay. So now let's get back to

20 it. So let's break them down, noncompound questions.
21 MR. ROGERS: Sure.

22 JUDGE O'HARA: There was a change -- let's go
23 back to maybe -- maybe it'll be simpler if you can

24 answer was the reason that you instituted COPA was

Page 120
1 Superintendent Johnson to COPA?

2 MR. SISKEL: Objection; lack of foundation.
3 BY MR. ROGERS:

4 Q. The letter's there if you want to

5 review it.

6 A. Do you want me to read the 11 pages

7 now?
8 Q.
9 before we got here, but ...
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

I would have liked you to have read it

A. Do you want me to read the 11 pages?
Because | don't --

JUDGE O'HARA: Can we have a conversation off
the record here?

MR. ROGERS: Yes.

THE VIDEO TECHNICIAN: We are now going off
the record at 4:30 p.m.

(Discussion off the record.)

THE VIDEO TECHNICIAN: We are now back on the
record on the record at 4:32 p.m.
BY MR. ROGERS:

Q. Mr. Mayor, as | understand it, as of
today's date, you have not reviewed Superintendent
Eddie Johnson's March 22nd, 2018 response to COPA,;
is that correct?

Page 119
1 so that it wasn't business as usual as you

2 understood it? | don't know if you can answer that
3 or not.

4 THE WITNESS: Well, the one thing | would say
5 it was not mine so much as ours as a city, and that
6 led an effort, all of us from the task force to 50

7 members of the City Council, to make wholesale

8 changes. So | would not describe it as mine. |

9 led that effort with a lot of other people to that

10 effort. And we're in the middle of a process on a
11
12
13
14
15
16
17
18
19
20
21
22
23
24

case specifically, and | don't think it's in my
jurisdiction to make -- weigh in on that because |
think that's inappropriate to the spirit of making
sure there's a Chinese wall.
But | do think the process is being

followed accordingly to a three-step process of
inde- -- that has independent review.
BY MR. ROGERS:

Q. Well, let me ask you this, Mayor:
Based upon what you've read in terms of the process
that was delineated in the statute specifically
where it speaks to Superintendent responding to the
recommendations, have you seen a response to the
recommendation in the March 22nd letter from

Page 121
A. I've read what's been in the newspapers.

Q. Okay. What is your understanding based
upon what you've read?

A. In short, he disagreed with the
recommendations of what COPA recommended and
suggested.

Q. Hedisagreed with the finding of --
that COPA made of it being a justifi- --
unjustifiable shooting, correct?

© 00 NO Ok WDN P

10 MR. SISKEL: Objection; asked and answered.
11 JUDGE O'HARA: Well, | think you can answer
12 it. Very simple. |think the answer would be the

13 same.

14 THE WITNESS: It's what | said before.

15 THE COURT: Okay.

16 BY MR. ROGERS:

17 Q. Allright. The first page of the

18 Superintendent's letter references a special order

[EnY
©

that he is preparing his letter pursuant to.

20 Do you see that?

21 A. This right here?

22 Q. Yes,sir.

23 A. lIseeit.

24 Q. He says, "Therefore, according to
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Page 122
1 Special Order SO8-01-01."

2 Do you see that?

3 A.  Um-hmm.

4 Q. Isthatayes?

5 A. Yes,sir.

6 Q. Let me show you Plaintiff's [Exhibit

7 No. 11 for identification purposes. This is

8 Special Order S0O8-01-01, correct?

9 A. Yes.

10 Q. The purpose of this directive is set

11 forth in A. It says, "Sets forth certain

12 procedures relative to an allegation of misconduct
13 brought against a department member and investigated
14 by the department." Correct?

15 A. Yes.

16 Q. COPA is independent of the police

17 department, true?

18 A. Yes.

19 Q. Okay. Therefore, when his letter of

20 March 22nd, 2018 references this special order,
21 this special order is not applicable to COPA, true?
22 MR. SISKEL: Obijection; calls for a legal

23 conclusion.

Page 124
1 that the City of Chicago's Law Department sought to

2 secret that information?

3 A. I'mnot--

4 MR. SISKEL: Same objection.

5 THE WITNESS: I'm not able to answer the

6 question.

7 JUDGE O'HARA: What do you mean by "secret,"
8 | guess?

9 MR. BRODSKY: Seal.

10 MR. ROGERS: Seal under protective order.

11 THE COURT: Oh.

12 BY MR. ROGERS:

13 Q. Wereyou aware of that?
14 MR. SISKEL: Same objection.
15 THE WITNESS: I'm not -- I'm not sure |

16 understand the question.

17 BY MR. ROGERS:

18 Q. There was a motion brought by the City

19 of Chicago to have a protective order issued over
20 Superintendent Johnson's March 22nd letter. Were
21 you aware of that?

22 A. Not to my recollection.

23 Q. Okay. Were you aware that the City of

2 not sure | can answer that question. I'm not a

3 lawyer.

4 BY MR. ROGERS:

5 Q. Okay. Again, we went through Exhibit 6,
6 which talked about the different jurisdictions, one
7 being COPA for things like police-involved

8 shootings --
9 A. Yes, we did.
10 Q. --other misconduct being department-

11 driven investigations, correct?

12 A. Yes, we did.

13 Q. Okay. My last few questions, Mayor,

14 relate to your knowledge and awareness of efforts
15 to secret information in this litigation.

16
17 of Chicago moved to secret Superintendent Johnson's
18 March 22nd letter?

Were you aware of -- that the City

19 MR. SISKEL: Objection; beyond the scope.
20 JUDGE O'HARA: If he knows.
21 THE WITNESS: No ability to answer the

22 question. | don't know.
23 BY MR. ROGERS:
24 Q. You don't know -- you were not aware

24 THE COURT: Does the special order -- 24 Chicago moved to have a protective order entered
Page 123 Page 125
1 THE WITNESS: I'm not sure -- I'm not -- I'm 1 over Superintendent Eddie Johnson's discovery

2 deposition?

3 MR. SISKEL: Objection; beyond the scope.

4 JUDGE O'HARA: Where are you going to go with
5 that?

6 MR. ROGERS: I'm just trying to --

7 transparency, openness.

8 JUDGE O'HARA: | guess is he aware of what
9 the lawyers -- the City lawyers did, is that what

10 you're asking him?

11 MR. SISKEL: And, Judge, transparency,

12 openness was not one of the four identified topics
13 for this deposition that you ruled were --

14 JUDGE O'HARA: Actually, if you review the
15 transcript, the transparency went way back. And if
16 he's aware of what the lawyers did, he's aware of
17 it. If he's not, he's not. It's that simple.

18 THE WITNESS: | would just say that not

19 aware, and any issue related to transparency was
20 usually around videotapes of other incidents, but
21 not this. | have no -- | have no idea. I'm not

22 aware.

23 MR. ROGERS: Okay.

24 THE WITNESS: Sorry.
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Page 126
1 BY MR. ROGERS:

2 Q. And had you made a request that your
3 deposition be sealed -- that a protective order be
4 entered as to your deposition?

5 A. Am | aware of mine?

6 Q. Yes.

7 A. Yes.

8 Q. Okay. With -- did you request that

9 there be a protective order as to your deposition?
10 A. DidI? Idon't-- I'm not a lawyer. |

11 don't handle that.

12 Q. Okay. But you were aware that the City
13 lawyers had sought that a protective order be

Page 128
1 was -- should be exonerated -- he should be

2 exonerated of that charge?

3 MR. SISKEL: Objection; compound, lack of

4 foundation.

5 JUDGE O'HARA: Those aren't valid -- again,

6 you're not claiming privilege. Those are the only

7 valid discovery objections.

8 You can answer it. If you --

9 THE WITNESS: I'm going to -- | know what the
10
11
12
13

process is, and the process requires a Chinese
wall, and we're in the middle of the process. So
I'm not going to weigh in on any decision that's in
the middle of the process because | think it would

12 minutes later she was shot.

13 Are you aware of that?
14 A. Yes, |lam.
15 Q. Okay. You've given statements about

16 the importance of police officers protecting

17 innocent individuals.
18 Do you recall that?
19 A. I've said that probably many times, but

20 | don't know related to this case.

21 Q. Okay. With respect to this particular

22 shooting, do you support and stand with

23 Superintendent Johnson's conclusion that the
24 shooting death of Bettie Jones by Officer Rialmo

14 entered as to your discovery deposition? 14 be inappropriate. And we set it up specifically to
15 A. In ageneral way. 15 be a process to have independence not only from the
16 Q. Yes, in ageneral way? 16 police, but also from elected officials for a whole
17 A. Yes, in a general way. 17 host of reasons. So I'm not -- | think it would be
18 Q. Allright. You met with the Bettie 18 inappropriate to weigh in.
19 Jones family after this occurrence, correct? 19 BY MR. ROGERS:
20 A. Yes. 20 Q. Currently there's a difference of
21 Q. Okay. Had you ever gone to the 21 con- -- of opinion between COPA and Superintendent
22 premises where this shooting occurred? 22 Johnson as to findings relating to this police-
23 A. Not to my knowledge, no. 23 involved shooting, correct?
24 Q. Okay. You made some public statements | 24 MR. BRODSKY: Obijection.
Page 127 Page 129
1 about the fact that the shooting of Bettie Jones 1 MR. SISKEL: Obijection to the form.
2 was an accident, correct? 2 BY MR. ROGERS:
3 A. | haven't seen any comments that would 3 Q. You can answer.
4 refresh my memory. 4 A. What I've read in the papers, they have
5 Q. Okay. Well, are you aware that this 5 two different opinions.
6 was deemed an accidental shooting, that there was | 6 Q. Okay. And you don't want to interfere
7 no intent by Officer Rialmo to shoot Bettie Jones? | 7 with that process and render an opinion on that
8 A. I'm not sure how you -- yes. 8 issue at this time; is that correct?
9 Q. Okay. Bettie Jones answered the 9 A. I'm trying to be -- well, this is a
10 doorbell when the officer rang the doorbell. She 10 legal one. I'm trying to be faithful to the
11 indicated there was a problem upstairs. And 11 purpose of having a Chinese wall, but especially

12
13
14
15

given that it's not concluded.

Q. Atthe conclusion of that process, will
it be fair to ask you questions about the process,
whether it was followed and the conclusions from --
16 A. That's out of my jurisdiction. |
17 really -- 1 don't know, Larry, if you could ask me
18 it.
19
20
21

Q. Well, I'm trying to ask you the
questions now. You're telling me you can't answer
them now.
22 MR. SISKEL: Objection. You're asking --
23 JUDGE O'HARA: Well, we'll address that issue
24 when it comes up later.
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Page 130
1 MR. SISKEL: Thank you, Judge.

2 MR. ROGERS: Okay. All right. I'll yield to

3 the other lawyers at this time.

4 MR. BRODSKY: All right. Just -- I'll be

5 much faster than anybody else.

6 THE VIDEO TECHNICIAN: Will you hand him a
7 microphone?

8 MR. BRODSKY: Oh. I've never wore one

9 before.

10 MR. ROGERS: Thank you, Mayor.

11 THE WITNESS: Thanks, Larry.

12 MR. BRODSKY: [I've actually had one.

13 EXAMINATION

14 BY MR. BRODSKY:

15 Q. Allright, Mayor. My name's Joel

16 Brodsky. Irepresent Officer Rialmo. I'm going

17
18
19

to be much briefer than Mr. Rogers.
Okay. If it just -- starting from
this point, you've said that you didn't review the

Page 132
1 attorney for -- representing the City in this -- in

2 the LeGrier/Jones versus Rialmo shooting attempted
3 to file a -- an action for contribution in this

4 case?

5 A. 1don't know what that means.

6 Q. An action -- it was referred to as a

7 lawsuit against the LeGrier estate in which they

8 would try to assess -- put some of the responsibility
9 on Quintonio LeGrier for the death of Bettie Jones.
10 Do you recall that?

11 A. 1 know what I've read in the paper.

12 Q. Isn't --didn't you make a phone call

13 to Quintonio LeGrier's father apologizing for the
14 City's efforts to do that?

15 A. Yes, | did.

16 Q. Okay. And you did that because, |

17 think you said in the -- you made a public

18 statement that you thought that his -- the City's
19 filing this contribution action would have been --

8 THE WITNESS: As I'm trying to use it, the
9 wall to make sure that the process is in a zone
10 free of political influence or somehow any

11 political impact in any way. So I've stepped -- |
12 consciously don't -- we're in the middle of it, so
13 I don't think it's appropriate.

14 JUDGE O'HARA: Well, you've been using it,
15 and --

16 THE WITNESS: Yes, that is how | --

17 JUDGE O'HARA: Make sure that's your
18 understanding.

19 THE WITNESS: Yeah, there's a wall between --
20 THE COURT: | see.

21 MR. BRODSKY: That's my understanding too.
22 THE COURT: Okay. Go ahead.

23 BY MR. BRODSKY:
24 Q. Allright. Do you recall when the

In other places -- in other contexts
and situations where a family have lost a loved
one, | try to offer a voice of -- be a person of
support. And given | had talked to the family
before, | just wanted to call and say | was
thinking of them. In that spirit --

BY MR. BRODSKY:

Q. Butyour public statement was that it
was insensitive of the City to want to file this
contribution action, correct?

A. My statement speaks for itself.

Q. Why do you believe it was insensitive
for the City to file this contribution action?

20 COPA summary report or Superintendent Johnson's | 20 was insensitive, | think is the word you used?
21 nonconcurrence letter because of a Chinese wall, 21 A. Yeah. | think the way | would describe
22 correct? 22 the reason | reached out is, as | did and | do in
23 A. That is correct. 23 other instances --
24 Q. Okay. And -- 24 Q. No. Iwas just asking is that the --
Page 131 Page 133

1 JUDGE O'HARA: And by the way, for purposes | 1 THE COURT: Let him finish.
2 here, the Chinese wall is a term of art where 2 MR. BRODSKY: | was just --
3 different entities -- different parts of government 3 THE COURT: Were you finished with your
4 are kept separate findings so that there's no 4 answer?
5 interference. 5 MR. BRODSKY: Okay. Please. Please. I'm
6 Is that a fair summary of the 6 sorry to interrupt you.
7 Chinese wall as you understand it, Mr. Mayor? 7 THE WITNESS: That's okay.

8

9

10
11
12
13
14
15
16
17
18
19
20

21 A. Look, I'm not a -- I'm not a lawyer, as
22 | think we've well established by now, and | don't
23 understand the litigation process.

24 Q. Okay.
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Page 134 Page 136
1 A. But as a husband and father, a son and 1 for privileged information.
2 a brother, a sibling, you have people that have had | 2 MR. BRODSKY: It's not really attorney-
3 aloss and pain, and | wanted to express myselfto | 3 client.
4 that part. | don't deal with the legal part. 4 THE WITNESS: | don't know if | -- | don't
5 That's not my job. And I'm not a lawyer. And | -- 5 remember if | called counsel or not.
6 Q. Butyou --did you have any role then 6 MR. BRODSKY: Okay. But obviously --
7 in getting the City to stop trying to file that 7 JUDGE O'HARA: That's as far as it goes
8 contribution action? 8 because I --
9 A. | think my words spoke for themselves. 9 MR. BRODSKY: Okay.
10 Q. So did your words then cause the 10 THE WITNESS: Okay.
11 City -- 11 MR. BRODSKY: If he doesn't recall --
12 THE COURT: I'm sorry. Is the question 12 JUDGE O'HARA: | think you've answered it
13 presented to the Mayor is that did you reach out 13 sufficiently. And | think any further inquiry, |
14 to the attorneys and tell them to not pursue this 14 would agree with counsel, that would be privileged
15 course of action? 15 information
16 BY MR. BRODSKY: 16 MR. BRODSKY: I'mjust -- | mean, if he
17 Q. Yeah. In other words, did you have 17 doesn't recall, he doesn't recalll.
18 anything to do in that decision? 18 BY MR. BRODSKY:
19 MR. SISKEL: And I'm going to object to the 19 Q. Okay. What did you say to Quintonio
20 extent it calls for privileged information. 20 LeGrier's father when you called him to discuss the
21 MR. BRODSKY: How could that be privileged? | 21 action?
22 MR. SISKEL: Well, if you're asking about -- 22 A. lcan'tex--- | can't remember
23 JUDGE O'HARA: Well, I think the Mayor said | 23 specifically. But I think the general spirit what
24 that his words were enough to cause the actionto |24 | expressed is that | felt like they had been
Page 135 Page 137
1 cease. 1 through enough. And as one who has talked to him
2 THE WITNESS: No. | said my words spoke for 2 before, | wanted him to understand | was sensitive
3 themselves. 3 to what the family's been through.
4 BY MR. BRODSKY: 4 Q. Okay. But you wouldn't -- don't think
5 Q. Soyou -- by your words, you caused 5 there would be any -- are you of the opinion
6 then the City to with- -- stop that action? 6 there's something wrong in the legal process
7 A. | said | expressed myself both to the 7 distributing -- or attributing the fault for the
8 family and to the public. 8 shooting among all the -- those involved?
9 Q. Okay. And do you believe that that's 9 A. ldon't have the authority or the
10 what got the City to stop filing that? 10 background or the education to weigh in and judge
11 A. |'would be just guessing. 11 on that because I'm not a lawyer. So | don't know
12 Q. Okay. You have no idea then why the 12 the process. | know what | know as a husband and a
13 City withdrew its efforts to file the contribution 13 father.
14 action; is that what you're saying? 14 Q. Okay. And you under- -- okay. You
15 A. That would actually be an appropriate 15 understand that by not filing the contribution
16 question for the counsel. My role as the Mayor was | 16 action, it takes -- it takes this into an all-or-
17 to express myself to the family and to the public. 17 nothing type of situation as opposed to a
18 Q. Well, what I'm trying to get at is did 18 distribution of the fault?
19 you have any way in instructing the City's lawyers | 19 MR. SISKEL: Objection to form and --
20 to withdraw it? That's all I'm asking. It's a -- 20 MR. BRODSKY: Or if you -- I'm asking if he
21 MR. SISKEL: Obijection. 21 knows.
22 BY MR. BRODSKY: 22 THE COURT: Well, you have to have --
23 Q. --yesornoor-- 23 MR. BRODSKY: It's not a legal --
24 MR. SISKEL: Obijection to the extent it calls 24 JUDGE O'HARA: He said he's not a lawyer.
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1 THE WITNESS: I'm not lawyer.

2 MR. BRODSKY: I'm just asking if he knows.

3 You don't have to be a lawyer to know contribution.
4 THE WITNESS: | don't even know what you just
5 said in all due respect, Mr. Brodsky. | don't

6 understand that.

7 MR. BRODSKY: Okay.

8 JUDGE O'HARA: And is that because you don't
9 have legal training, Mr. Mayor?

10 THE WITNESS: Yes. And there's enough

11 lawyers in this room. But | do not have legal

12 training. | was not a lawyer. I'm not a lawyer.

13 JUDGE O'HARA: | think that's where it ends.
14 MR. BRODSKY: All right. So -- all right.

15 THE COURT: Go on, Mr. Brodsky.

16 BY MR. BRODSKY:

17 Q. Soitwas just an emotional as opposed
18 to a policy type of decision to call him?

19 A. Itwas an expression -- in the past,

20 since | was even Mayor elect, | have reached out
21 to loved ones who've lost a loved one. And |

22 sometimes have called them. When they want, |
23 sometimes have visited them. And this was

24 consistent with that as it was consistent with the

Page 140
1 A. Couldn't weigh in it.

2 Q. Okay.

3 THE COURT: And that's because of the Chinese
4 wall; is that correct?

5 THE WITNESS: | haven't evaluated it. I've

6 had -- that -- what | do know is that independent

7 entities help set up that process of training for

8 all the hirees. | don't go through and actually

9 kick the tires on it. So I have no idea except for

10 I know they went through training before they were
11 hired.

12 BY MR. BRODSKY:

13 Q. You don't know if the training is

14 sufficient for -- to become a forensic investigator
15 or not, though?

16 A. It's not -- it's not for me to weigh in

17
18
19
20
21
22
23
24

on that. | -- my understanding is a lot of experts
were consulted before the training was put
together, and the training was done, which is also
different than had been in the past.

Q. Do you know why the City doesn't want
to release the independent con- -- you just said
they consulted people -- why these consultants'
reports are sealed, why the City doesn't want to

Page 139
1 original phone call.

2 Q. Okay. All right. On December -- so

3 this -- the shooting in this case took place on,

4 just in context, December 26, 2015.

5 Have you had any involvement in any

6 decision regarding either assigning, reassigning,

7 disciplining, or transferring Officer Robert Rialmo

8 since that date?

9 A. No.

10 Q. Allright. Regarding -- this is now

11 going to COPA. Do you have any knowledge of the
12 investigatory competency of any of COPA's

13
14
15

investigators?

A. No.

Q. Soyou wouldn't know if they were top
16 notch invest- -- forensic investigators or just
17 mere amateurs?
18 A. | have no knowledge of individuals. |
19 have no knowledge of the process at all -- at all.
20 Q. Okay.
21 A. But | know that they've gone through a
22 process. But | have no knowledge.
23 Q. Butyoudon't know if it's a process
24 that's reliable or unreliable?

Page 141
1 release them?

2 MR. SISKEL: Obijection.

3 JUDGE O'HARA: Well, they're going to weigh
4 in --

5 MR. BRODSKY: That was Lieutenant

6 Harrington's.

7 JUDGE O'HARA: Pardon me?

8 MR. BRODSKY: Lieutenant Harrington's report.
9 THE COURT: Right. And | reviewed those

10 reports.

11 MR. BRODSKY: Right.

12 THE COURT: And they were independent

13 consultants' reports --

14 MR. BRODSKY: Right.

15 THE COURT: -- which I don't know if the

16 Mayor has any idea about, but they were independent

17
18
19
20
21
22
23
24

consultant reports, which is, in any other case,
don't have to be disclosed unless that person
that's the independent consultant is retained as a
Rule 213(f)(3) expert.

MR. BRODSKY: Unless they want to release it.
I'm just asking him if there's any reason that they
don't want to release it.

THE COURT: He's not the attorney. So if
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1 he--
2 THE WITNESS: | have no idea.
3 MR. BRODSKY: He's the chief officer. Okay.

4 All right.

5 BY MR. BRODSKY:

6 Q. Allright. Regarding the process, the

7 three-step process of -- set up by the COPA

8 ordinance, there's also -- the City is also bound,
9 isn'tit not, by a Fraternal Order of Police

10 contract in how officers are disciplined?

11 A. There's a contract.
12 Q. And that covers officer discipline,
13 correct?

14 A. There's a section of it.
15 Q. Andisn't the City also bound by that
16 contract as well as the COPA ordinance in how it

17 proceeds in the disciplinary process?

18 MR. SISKEL: Objection. It calls --

19 MR. BRODSKY: If he --

20 MR. SISKEL: -- for a legal conclusion.
21 MR. BRODSKY: If he knows.

22 JUDGE O'HARA: | think it's actually been

Page 144
A. Thatis correct, Mr. Brodsky.

Q. Okay. You'd agree that there's a
difference between an investigation and a
conclusion or finding, right? So doing the
investigation is not the same thing as making
the conclusion of the facts found in that
investigation?

A. Okay. | see one is dependent on the
other, but that's an assumption.

Q. But--1mean, they're dependent on
each other, but they're separate, correct?

A. As alegal document?

THE COURT: Let's stop. I'm going to
interrupt everybody.

MR. BRODSKY: Okay.

THE COURT: We're talking about this case in
particular.

MR. BRODSKY: Right.

THE COURT: So the question you're asking the
Mayor is there's an investigation which will lead
to findings, is that correct? And there's two
steps; one is the investigation to gather the

4 THE WITNESS: There's a contract, there's a

5 COPA ordinance, and we follow both.

6 BY MR. BRODSKY:

7 Q. Okay. And the COPA ordinance -- |

8 mean, the FOP contract may have some impact on
9 how the Superintendent receives and responds to

10 recommendations from COPA, if you know?
11 A. | don't know the back- -- | haven't
12 gone through the contract here.

13 Q. Okay. I know --

14 A. |can't weigh in on that.

15 Q. And as far as the COPA rules and

16 regulations, they haven't been shown to you either

17 today, correct?

18 A. The COPA?

19 Q. Rules and regulations as opposed to the
20 ordinance, the administrative rules.

21 A. Thatis correct.

22 Q. Soyoudon't know how those rules would

23 weigh in on how the Superintendent reviews and
24 responds to the COPA recommendations?

23 asked and answered that there's a contract that has | 23 facts; two, report findings.
24 alegal -- 24 MR. BRODSKY: Correct.
Page 143 Page 145
1 MR. BRODSKY: A legal -- 1 JUDGE O'HARA: Okay. How about that?
2 JUDGE O'HARA: That has how officers are 2 THE WITNESS: That would -- that sounds --
3 disciplined, if any. 3 MR. BRODSKY: As opposed to Mr. Rogers'

4 question about the -- COPA doing the -- being the
5 independent investigation as opposed to. That's

6 why | asked it.

7 JUDGE O'HARA: | think he answered it very

8 succinctly.

9 MR. BRODSKY: | think so. That's why | asked
10 it. Allright. | think that's -- that's it. |

11 have nothing else.

12 THE WITNESS: Thank you.

13 EXAMINATION

14 BY MR. FOUTRIS:

15 Q. Mayor, it's been awhile. Let me

16 introduce myself again. I'm Bill Foutris. |

17 represent the LeGrier estate. Mr. LeGrier's in the
18 courtroom. I'm going to have some questions for
19 you related to this case. It'll be a little

20 scattershot because you've been asked a lot of
21 questions. So there's follow-ups to things that
22 you were questioned about earlier, and I'm going to
23 follow up with some things that you said earlier.
24 I'm not going to tread the same ground. Okay?
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A. Yes.

1
2 Q. Allright. So just to be clear, you've

3 mentioned this Chinese wall and this process that
4 instituted this Chinese wall. I've not seen any

5 ordinance or rule or regulation that institutes

6 such a Chinese wall.

7 Could you please explain for us what

8 itis that you mean by this Chinese wall, where it
9 came up, why you're following it?

10 A. Well, to make sure that the process

11 starting from the investigation to the

12 Superintendent's actions all the way to the

13 decisions made by the Police Board are inde- --

14 are truly independent and meant and intended to
15 be independent from the Mayor, all City Council

16 members, others, so it's truly an independent

17 investigation to get to the bottom of a situation,

18 a case, what happened, and then to draw those

19 judgments, and then to draw -- whatever the

20 Superintendent does and then whatever the Police
21 Board is independent of everybody else.

22 And that's why | would say that

23 there's an attempt to make sure that there's no

24 other influences outside of the effort by COPA and

Page 148
1 that's being done from the investigatory standpoint.

2 Q. Have you been getting memos regarding
3 this case?

4 A. No.

5 Q. Did you get memos about the media

6 coverage of this within the first few days of

7 theincident?

8 A. While | was in Havana?

9 Q. When you came back.

10 A. ldon't--1can't remember.
11 Q. How did you get the phone numbers and
12 the information related to the LeGrier estate,

13 meaning his parents?

14 A. | can't remember how | got them, but my
15 staff ...

16 Q. Canyou give me that?

17 We don't have any exhibit numbers,

18
19
20
21
22
23
24

but I'll just write on this -- | think we're up to
No. 12.

JUDGE O'HARA: For identification, what is
this?

MR. FOUTRIS: For identification, this is
Bates Nos. FCRL 2316 through 2323. Thisis a
To/From from the Mayor's office -- actually, it's

Page 147
1 then the Police Superintendent and then the Police

2 Board to try to find a way to get to the bottom of

3 what happened and make judgments accordingly.

4 Q. Solthink what you're telling us is

5 that you made the deliberate judgment to keep out
6 of the fray in a nutshell; is that right?

7 A. Ina nutshell.

8 Q. So why have you kept up with the media
9 reports?

10 A.  Why | have read what's in the paper?

11 Q. Yeah. If you want to keep out of this,
12 why are you reading anything at all about this?
13 A. Well, it's in the media, and it would

14 be -- it doesn't mean that | read everything in the
15 media, but it would be strange not to.

16 Q. You'veread --
17 A. And--
18 Q. I'msorry. You've read stuff related

19 to this from the inception of this case until
20 today; is that right?

21 A. Yes.

22 Q. How's that consistent with the Chinese
23 wall?

24 A. Because I'm not reading anything else

Page 149
from Janey Rountree.

THE COURT: Was it -- from Janey Rountree to
who?
MR. FOUTRIS: The Mayor, | understand. And
that's what I'm going to ask.
BY MR. FOUTRIS:
Q. So do you have that document in front
of you, sir?
A. Yes.
Q. Do you recognize what that is?
A. It'samemo --
12 Q. Okay. Isthata--
13 A. --with a -- with a -- contact
14 information and then some background.
15 Q. Okay. It's an eight-page memo from
16 Janey Rountree to you; is that right?
17 MR. SISKEL: Objection; mischaracterizes the
18 exhibit.
19 THE COURT: Well, it's an eight-page
20 document?
21 THE WITNESS: There's a -- okay.
22 BY MR. FOUTRIS:
23 Q. Isthis adocument that was provided to
24 you at the outset of this case so that you would

© 00 ~NO Ol WN P
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1 have the information related to Quintonio LeGrier's

2 parents?

3 A.  Well, first of all, there's a one-page

4 memo. Everything else, | think, is an articles.

5 But that said -- because | just had come back -- |

6 don't know the date of this.

7 As | said, | was -- two things. One

8 is | was out of -- | was with my family in Cuba.

9 Second is I've made a practice since

10 being Mayor elect to try to reach out to loved ones
11 who lost a loved one.

12 And this is -- this memo is making

13 sure | have the information so | can reach them and
14 understanding.

15 Q. Right. And the purpose of this Roman
16 numeral number | on page 1 says, "You are calling

17 the parents of Quintonio LeGrier."

18 Did I read that correctly?

19 A. Atthe top of -- yes.

20 Q. Okay. And the "you" would be you,
21 literally you, correct?

22 A. My assumption is yes, but it doesn't
23 say to -- it's not a memo written to me. It says

24 Contact. But my assumption is yes, since I'm

Page 152
1 staff will sometimes provide either articles or

2 other types of background information if I'm going

3 to make a call of this nature.

4 BY MR. FOUTRIS:

5 Q. Okay. Thisis what I'm driving at.

6 You've indicated throughout the last two and a half
7 hours that you've read things related to this case

8 in the media, whether it be the COPA report, the

9 Superintendent's findings, or whatnot, fair?

10 A. Yes.

11 Q. Okay. Is that something that you've

12 done of your own accord by just going online and
13 reading something, or has it been provided to you
14 by your staff by way of a memo like what you have
15 in front of you right now?

16 A. Well --
17 Q. Orisitacombination?
18 A. Well, this is totally different from

19 and not related to the COPA process. | don't --

20 | would say -- let me say this. If you -- what

21 you're say- -- if you -- immediately upon returning
22 and reaching out to a family was one of an

23 expression, and somebody who has three children,
24 a spouse, et cetera, what happens is once the

Page 151
making the phone call. But that's an assumption.

Q. Okay. And there are articles attached
to this from the Chicago Tribune, or at least
summaries, as well as certain printouts of these
articles; is that fair?

A. Sothere's a -- this one page. An
article. An article. And an article. Two to
three articles.
9 Q. Okay. Would you agree with me that the
10 purpose of providing you with these articles was to
11 familiarize you with the events as being reported
12 in the press?
13 A. Oneis, again, | was out of the
14 country. Two, this is a normal practice since |
15 make phone calls often to family members or visit

0o N O O WN P

16 with them. It's contextual. That's all.

17 Q. Iswhat | said correct?

18 A. You can -- can you repeat it?

19 MR. FOUTRIS: Sure.

20 Repeat it, please.

21 (Record read.)

22 THE WITNESS: | don't know why -- what | can --

23 | can't speak to that. But | can speak is what |
24 know -- what | try to make a practice of. And the

Page 153
1 investigation starts, et cetera, that's a different

2 matter by nature and by conduct.

3 Q. lasked you something different.
4 A. Okay.

5 Q. What | asked you --

6 A I--

7 Q. --istheinformation you've gotten

8 about this case that we've talked about in the

9 last two and a half hours, is that based on your

10 own edification by looking at stuff online on your
11 own or a paper, an actual physical paper -- | don't
12 know if you do that anymore -- or was it by way of
13 amemo like this?

14 A I'm--

15 MR. SISKEL: Obijection to the form, vague.

16 JUDGE O'HARA: Also | think it was about five
17 times compound.

18 MR. FOUTRIS: Yeah. Just trying to find

19 out -- look, let me just withdraw that. What

20 I'm -- what I'm trying --

21 THE COURT: How did -- how did you find out
22 about this case after -- so let's go back this way.

23 Let me see if | can do this.

24 So when you had the good fortune to
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1 be in Cuba with your family, when you came back,

2 you received a -- what's marked as exhibit

3 whatever, with background --

4 THE WITNESS: 12.

5 THE COURT: -- with background information as

6 to the incident with the numbers on there so you

7 can contact the family regarding the loss of a

8 loved one based on that information that was

9 attached thereto; is that correct?

10 MR. SISKEL: Right.

11 THE WITNESS: My first understanding of this

12 case and the entire situation was when Acting

13 Superintendent John Escalante reached me. And that
14 was the first time | was notified about anything.

15 And he -- | talked to him numerous times over the

16 day and a half | was still in Cuba till | got back,

17 but to get information.

18 This was upon -- | don't know the

19 date of this. | don't know the timing of this

20 memo. But based on memory, a short time afterwards,
21 | called the family.

Page 156
1 BY MR. FOUTRIS:

2 Q. lunderstand. Okay.

3 So you have -- and just to go

4 through that. You have not communicated with --
5 after the initial information provided to you by --
6 by Acting Superintendent Escalante, you never got
7 any further information from him regarding this

8 particular matter, true?

9 A. ldon't know how to answer that except

10 for I know that the first way | found out on

11 anything was from the Acting Superintendent. Do --
12 does that mean like when I'm back four, five days,
13 he told me some update? | don't -- can't answer

14 that question.

15 Q. Okay. After the first few days, so

16 after December of 2015, to the best of your

17 recollection, did you have any further

18 communications of any kind with Mr. Escalante
19 regarding this case?

20 A. I'd be guessing, so | can't do that.

21 | don't know.

3 BY MR. FOUTRIS:

4 Q. Okay. Soyou -- you do not have any

5 recollection of being provided a memo with articles
6 attached to it similar to what you have in front of

7 you after the investigation began; is that fair?

8 A. ldon't have a -- the only -- if you

9 show me stuff, the other stuff, I --

10 Q. ldon't know if it exists. That's what
11 I'm asking.

12 A. No. My understanding of this is both
13 by phone calls to Acting Superintendent John

14
15
16
17
18
19
20
21
22
23
24

Escalante when I'm in Cuba. This is an attempt to
reach out to family separate from the investigation.
As the investigation's going on, |
have no role, COPA, Superintendent, or the Police

Board.

Q. Okay.

THE COURT: Let the record reflect that when
the Mayor said that this was an effort to reach
out, he was indicating to Exhibit 12,

THE WITNESS: Yeah. To the family. I'm
sorry.

22 THE COURT: And once the investigation was 22 Q. To the best of your recollection?
23 underway, what, if anything, did you do to gain any 23 A. |--1don't know.
24 further information about this incident? 24 Q. Allright.
Page 155 Page 157
1 THE WITNESS: | usually read what was in the 1 A. That's the honest answer.
2 paper. 2 Q. From the time that Mr. Johnson was

3 appointed Superintendent until today, have you ever
4 discussed with him any aspect of this case? And by
5 "this case," I'm talking about the shooting death

6 of Quintonio LeGrier and Bettie Jones.

7
8
9 specifically in your office ever reached out or
10

A. To my knowledge, no.
Q. Has anybody in your administration or

communicated to Superintendent Johnson with respect

11 to this matter ever?

12 A. | have no idea -- no idea.

13 Q. Has anybody ever done that at your
14 direction?

15 A. No.

16 Q. Has -- have you ever learned --

17 A. That's inconsistent.

18 Q. Have you ever learned from anybody,

19
20
21
22
23
24

whether it be rumors or anything -- and I'll get

into it if there are rumors. But have you ever
learned from any source that somebody from your
office reached out to the Superintendent regarding
this case since he's been appointed?

A. 1 have noidea.
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1 Q. Now -- and that's what | was driving at

2 is with respect to this Chinese wall. Am | -- and
3 I don't think it was clear. But the Chinese wall

4 that you described, that's something that you

5 decided to do of your own volition?

6 A. ldon't think that's accurate.

7 Q. Where does it derive from? Where's the
8 authority for it?

9 A. | think the -- when you say

10 "independent,” it's not only obviously

11 independent of the police department, it's

12 independent from anybody in the Mayor -- from

13 myself or any other kind of political influence.

14 That's what's --

15 Q. Okay. Soit's your interpretation of

16 the ordinance that you're supposed to stay away
17 from the investigation while it's pending; is that
18 fair?

19 A. All the way through the process.

20 Q. Okay. And the process you're talking
21 about is from the time that the shooting occurs
22 until the time that the Police Board renders a
23 verdict?

24 A. The process from the time that the

Page 160
1 Q. Right

2 A.
3 Q. Okay. Has anybody at any time ever
4 asked you to look at your emails or your text

| have -- | have no idea.

5 messages to determine whether you've communicated
6 with respect to this matter?

7 A. lcan't--1can'tremember.

8 Q. Okay. Anything that might help you

9 remember that?

10 A. Inthe last two years?

11 Q. Right.

12 A. lcan't--1|can'tre--- would

13 anything help me?

14 Q. Right.

15 A. No.

16 Q. Youdon't think so?

17 A. I'd be making -- I mean, | don't know.

18 I don't know what you're -- | don't know what

19 you're get- -- | don't understand the question, |

20 suppose.

21 Q. Right. Well, all I'm asking is we want

22 to make sure we have all the information related to
23 this case, any memos, any emails, any text messages
24 anybody has -- has authored with respect to this

Page 159
1 investigation begins all the way through the

2 process, all the way through the Police Board.

3 Q. Okay. All right. Now, has anybody

4 ever tried to provide you an update with respect to
5 this investigation and you've said, No, thank you,
6 Idon't want to be involved in it? Anything like

7 that happen?

8 A. Not to my knowledge.

9 Q. We have emails indicating that you were
10 asking for updates from the CPD investigators

11 regarding this investigation.

12 Do you have any memory of that?

13 A. No.

14 JUDGE O'HARA: You have to answer yes or no,
15 sir.

16 THE WITNESS: I'm sorry. | said no. I'm

17 sorry. I'm sorry. | apologize.

18 BY MR. FOUTRIS:

19 Q. Okay. Have you personally sent any

20 text messages or emails regarding this particular

21 matter?

22 A. 1have noidea.

23 Q. Nothing that you recall?
24 A. Inthe last two years?

Page 161
1 matter. One of the things we asked from the City

2 is things that you may have or your office may have
3 authored with respect to this matter.

4 So all I'm asking is has anything to

5 your knowledge been done in that regard, and has
6 anybody asked you to find that?

7 A. That wouldn't come to me. That would

8 come to somebody else in the office, meaning

9 counsel or otherwise. So | wouldn't know.

10 Q. Fair enough.

11 Okay. Earlier you said, | think,

12 that you were the executive officer for the City of
13 Chicago?

14 A. I'm the Mayor.

15 Q. Okay. And as the Mayor, you create

16 policy for the City of Chicago?

17 A. That's one of the responsibilities, yes.
18 Q. Okay.

19 A. Asdo others.

20 Q. Right. Well -- and one of the things

21 that you create policy for is things like

22 determining whether COPA should be founded or
23 created, things along that nature, fair enough?
24 A. On that one, that was a recommendation
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Page 164

1 that came out of the task force, and that was what 1 maker with respect to implementing those various
2 we implemented, led the effort to make it part of 2 recommendations from that task force, fair?
3 City ordinance and City policy and now the piece of | 3 A. | would actually say in a lot of these,
4 structure for the City. 4 the City Council's the final. | -- | recommend it,
5 Q. You'retalking about the -- a task 5 and then if they don't pass them, then I've
6 force that was -- that came down with the 6 obviously, short of another more eloquent way of
7 recommendations in March of '16? 7 saying it, put some political weight behind getting
8 A. The Mayoral task force made up of a 8 them done.
9 body that had a series of recommendations. And 9 Q. Okay.
10 I think I've said certain things in and around 10 A. But the City Council with the Mayor is
11 training -- 11 the ultimate rather than myself.
12 Q. Right. 12 Q. Okay. Now, just to be clear, COPA,
13 A. -- community policing, deescalation, 13 that is an agency of the City, right?
14 transparency, technology like the body cameras, 14 A. Correct.
15 training associated with that, a whole host of 15 Q. Okay. And it's empowered --
16 things that we're in the middle of implementing. 16 A. 1 haven't looked at its legal
17 Q. Have all those things been implemented | 17 structure, but my assumption is yes, it's --
18 from that task force? 18 Q. Well --
19 A. Everything? 19 A. --it's alegal entity of the City.
20 Q. Right. 20 Q. That's what I'm asking.
21 A. No. Butit--1mean, | probably could 21 A. Yes. Yes.
22 getalong list. But I'm trying to do by summary. 22 Q. Just like the police department is,
23 Like there's -- we have a new policy on releasing 23 right?
24 videos which came from it. We have a new policy |24 A.  Um-hmm.
Page 163 Page 165
1 on -- and every officer a year has a schedule and 1 Q. Isthatayes?
2 has a body camera and trained on it. Every 2 A. Yes. | apologize.
3 officer's received training on distinguishing 3 Q. And COPA is empowered by ordinance
4 mental health from another type of call that 911 4 we've talked about earlier?
5 may be dispatching from, as did 911 officers. We 5 A. There's an ordinance and --
6 have a new policy on deescalation and the training 6 Q. Rules and regs.
7 associated with it. We have a new policy and 7 A. Rules and regs that come around like
8 protocols associated with community policing. 8 that.
9 Those are some of the things | can 9 Q. Okay. And its authority derives from
10 remember from kind of the high end, but there are 10 ordinance that we've described in the rules and
11 other things that have happened all the way through 11 regulations you just referenced, right?
12 consistent with an overall approach to new 12 A. That is the -- there's an ordinance,
13 structures, new protocols, new oversight and 13 and then there's rules and regs. And then there's
14 accountability, and including what we're dealing 14 obviously, as questions arise, there's
15 with today, the three-step kind of sort of reform 15 interpretation that people have.
16 that differed with what happened -- the kind of 16 Q. Well, the authority that COPA derives
17 two-step that existed before. 17 is not from the City Council, it's not from your
18 Q. And those things you just described, 18 office. It's from the ordinance and the rules and
19 the policies that came out of that task force, 19 regulations, true? And however they're interpreted.
20 those are policies that you've implemented and that | 20 A. |don't want to go through the
21 you have -- well, that you've implemented, right? 21 legislative process, but there's an ordinance,
22 A. Implement- -- implemented and 22 there are rules and regulations, and then when
23 implementing. 23 there's disagreements, there's interpretation.
24 Q. Okay. And you were the final decision 24 Q. Right. That's all I'm --all I'm
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Page 166
1 driving at is ultimately the authority from COPA

2 doesn't come from you saying they can do X, Y, or Z
3 or the City Council saying they could do X, Y, or

4 Z; it's actually delineated in rules and regulations,

5 ordinance, and how those things are interpreted,

6 fair?

7 A. Yes.

8 Q. And COPA, in a nutshell, it speaks for

9 the City with respect to the topics outlined within

10 those rules and regulations and the ordinance?

11 A. That's fair.

12 MR. BRODSKY: Objection.

13 MR. SISKEL: Objection.

14 MR. BRODSKY: Object to the form of the

15 question because the Mayor previously testified

16 about that whole -- he --

17 JUDGE O'HARA: Well, you know, let's make it
18 a little simpler when you say it speaks for the

19 City

20 MR. FOUTRIS: Okay.

21 THE COURT: Can you rephrase that?

22 THE WITNESS: Do you want to give it a shot?
23 JUDGE O'HARA: No.

24

Page 168
1 MR.FOUTRIS: Yes.

2 JUDGE O'HARA: Part of this process, the

3 Superintendent of police can agree or disagree as

4 to one of these three responses in COPA with code
5 of silence?

6 THE WITNESS: He is -- | suppose the best way
7 to think about it is as the ordinance shows and as

8 the rules and regulations show, he is given a

9 recommendation, he is given 60 days, he responds,
10 and the process keeps moving to get to an ultimate
11 judgment.

12 BY MR. FOUTRIS:

13 Q. Well, do you agree that the optics of

14 the Superintendent's letter in this case makes it
15 appear like the Superintendent is engaged in some
16 sort of code of silence?

17 MR. SISKEL: Obijection; vague, form of the

18 question.

19 JUDGE O'HARA: And what's the Superintendent's
20 letter --
21 THE WITNESS: | suppose | would just say |

22 think the Superintendent's acting in the role that
23 is the Superintendent's jurisdiction as defined by
24 the ordinance of the City Council.

Page 167
1 BY MR. FOUTRIS:

2 Q. Allright. Well, we've talked ad

3 nauseam about COPA being independent. If its

4 recommendations are subject to the police

5 department's judgment, in this case Superintendent
6 Johnson, how is that independent?

7 A. Well, | think | -- speaking about ad

8 nauseam, there's another step in that process which

9 is different. And to draw a distinction, in the

10 past, the Superintendent's judgment would almost be
11 the fin- -- would be the final word. Today it's

12 not. And this goes forward, whether he agreed or

13 disagreed, to the Police Board, which is made up of

14
15
16
17
18
19
20
21

civilians.
So the final word has yet to been

reached in this situation or in other situations.

Q. Well, a police officer ultimately has
the power to weigh in on this independent agency's
determinations as it's happened in this case, right?

MR. SISKEL: Obijection to the form of the
question.

22 JUDGE O'HARA: When you say "weigh in," do
23 you mean the -- a police officer can agree or
24 disagree?

Page 169
1 BY MR. FOUTRIS:

2 Q. Would you agree with me that the optics
3 of having a Superintendent weigh in at all on

4 COPA's rulings makes it appear as if COPA is not
5 truly independent?

6 MR. SISKEL: Obijection to the form of the

7 question and vague.

8 THE COURT: You know, | think you need to

9 rephrase it besides optics.

10 MR. FOUTRIS: It -- well --

11 THE COURT: | mean, it is laid out ad nauseam
12 that at least statute -- or the rules and

13 regulations of COPA findings that COPA comes out
14 with a finding. Then 60 days, the Superintendent
15 responds. Is it one of three or four ways?

16 MR. ROGERS: One of three ways to the

17 recommendation.

18 JUDGE O'HARA: One of three ways to the

19 recommendations. And so in this case, he responded

20 in an 11-page letter; am | correct in that?

21 MR. ROGERS: Yes, your Honor.

22 THE COURT: Okay. So that's what's gone on --
23 MR. FOUTRIS: Okay.

24 THE COURT: -- so far.
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1 BY MR. FOUTRIS:

2 Q. Let me ask something different.

3 Why did you not ask for an ordinance

4 that cuts the CPD out of this process entirely and
5 just has COPA going straight to the Police Board?
6 MR. SISKEL: Obijection; calls for speculation.

7 MR. BRODSKY: Same objection. Relevance.

8 JUDGE O'HARA: Well, relevancy isn't one

9 either. What I'm trying to get here is it's -- we

10 went through this process, and the process was that
11 there was a task force and they put it together and
12 they try to keep everything independent.

13 The Mayor has testified that, in his

14 view, to keep it independent, that involves the

15 Chinese wall so that there's not an exterior -- or

16 that there's not influence on it between other

17 people. And so | guess -- and other departments.
18 So COPA came up -- somebody came up with this --
19 the task force came up with this idea that was put
20 through and approved by City Council, correct? Is
21 that where we're at so far with it? We're all in

22 agreement with that.

23 And so then the question is why

24 didn't -- | guess the question is did he ask if he

Page 172
1 BY MR. FOUTRIS:

2 Q. Okay. I'l move on.

3 We talked about the process. At the

4 end of process, is it your intention to review

5 COPA, what they said and what the Superintendent
6 said?

7 A. When this comes all the way to the end?

8 Q. Right.

9 JUDGE O'HARA: Well, wait. | want to

10 interrupt here. So we're straight, before you

11 answer.

12 So the process is now it goes to the

13 Police Review Board; is that right?

14 THE WITNESS: Correct.

15 JUDGE O'HARA: And is that the end of the

16 process that you're talking about?

17 MR. FOUTRIS: That's the end of the process |
18 think we're all talking about.

19 THE COURT: So the question that you're

20 asking the Mayor here is at the end of the Police
21 Board's review of this --

22 MR. FOUTRIS: Yes. Does he intend to review
23 what the Superintendent did and what COPA did in
24 this case.

Page 171
1 could recall or -- ask it again. I'm not sure on

2 this one.

3 BY MR. FOUTRIS:

4 Q. When you proposed this ordinance to the
5 City Council, why did you include the provisions
6 with respect to the Superintendent instead of just
7 having COPA going straight to the Police Board?
8 MR. SISKEL: Obijection; foundation.

9 MR. BRODSKY: It doesn't lead to anything

10 that's relevant or could lead to relevant

11 information in the case.

12 JUDGE O'HARA: You got the right objection.
13 First time.

14 If you can recall, you can answer

15 that. I'm not sure those ...

16 THE WITNESS: | can't recall. But my

17 understanding is this was exactly what was the

18 City Council and myself -- and | think, if I'm

19 stretching here, is | think, in fact, the task

20 force had recommended the three-step process

21 because the Superintendent -- they're making a

22 recommendation, but it goes all the way through.

23 But | can't remember who came up -- you're asking
24 me that, so | can't answer the question.

Page 173
1 MR. BRODSKY: Judge, it's not a correct

2 presentation. After the Police Board, they still

3 have administrative review after proceedings and in
4 the Circuit Court. So it's not --

5 BY MR. FOUTRIS:

6 Q. Allright. Once the entire thing is

7 done, including all appeals, all the way to the
8 lllinois Supreme Court, assuming you're still

9 Mayor, even if you're not, will at that -- it could
10 be ten years from now. That's why. Will at that
11 point --

12 A. You want me -- you tell me what you're
13 doing ten years from now, I'll tell you what I'm

14 doing. | don't-- I don't -- look. On a serious

15 side, | understand the intent. | don't know what
16 I'm going to do at the end of ten years. | think

17 that would -- at the end of this process. |

18 can't -- | really am not in the place to answer

19 that question.

20 Q. Thereason why | ask it is because

21 there's obvious- --

22 A. Well, what you should assume -- | mean,
23 stories appear in the paper. | read them. That's
24 presently currently.
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1 Q. Okay. Thereason why lask itis

2 because you can see by what's going on today,

3 there's obviously dispute as to whether the process

4 was being followed honestly.

5 So if the process is not being

6 followed by either COPA, the Police Board,

7 Superintendent, whomever, as the Mayor, do you have
8 any authority to rectify that?

9 MR. SISKEL: Objection; calls for

Page 176
1 separates what COPA does from internal reviews.

2 And I think we went through all the items here.

3 Q. Iknow. Butldon'tthink we've ever

4 gotten a clear answer.

5 Do you agree that the Superintendent
6 does not investigate police shootings?

7 MR. BRODSKY: Yes or no.

8 MR. SISKEL: Objection; asked and answered
9 multiple times.

10 speculation, assumes facts not in evidence. 10 JUDGE O'HARA: And what --
11 MR. BRODSKY: And also not -- 11 THE WITNESS: | do know that the COPA's

12 THE WITNESS: All | would -- do you want me 12 investigating --

13 to answer it? 13 JUDGE O'HARA: What document is that that
14 THE COURT: Good luck. 14 you're referring to?

15 MR. BRODSKY: It's not going to lead to 15 THE WITNESS: What was -- No. 6, which was
16 anything relevant. 16 the website.

17 THE WITNESS: | have no idea. | don't know 17 JUDGE O'HARA: So this is |[Exhibit No. 6/ And
18 if -- there's no -- your -- the con- -- assumption, 18 soit's --

19 which I don't know is accurate, is you're saying 19 THE WITNESS: And I've acknowledged that.
20 that the process is not being followed correctly, 20 JUDGE O'HARA: And that COPA investigates
21 and I don't know that to be true. And nobody 21 certain things, and CPD Bureau of Internal Affairs
22 concluded that. 22 investigates other things.

23 BY MR. FOUTRIS: 23 BY MR. FOUTRIS:

24 Q. Whether itis orisn't, but I'm just 24 Q. Yes. That's the printout from the COPA

Page 175 Page 177

1 saying hypothetically if it turns out that it is 1 website.

2 somehow by some party not being followed 2 That's what you're referring to?

3 appropriately and it comes to your attention 3 A. That was directed to the judge.

4 through the legal department, for instance -- this | 4 JUDGE O'HARA: That's Exhibit 6

5 is a hypothetical. 5 MR. FOUTRIS: Right.

6 A. lknow. Idon't--1'mnot good -- | 6 THE WITNESS: [Exhibit 6. And | acknowledge

7 can't answer a hypothetical. 7 that those are all accurate and that's consistent.

8 Q. Youdon't know? 8 BY MR. FOUTRIS:

9 A. No. |said | can't answer a 9 Q. Okay. So you agree with me that COPA

10 hypothetical. 10 investigates police shootings and not the CPD, true?
11 Q. Why not? 11 A. Yes. It'sin here that death or

12 A. Because it wouldn't be appropriate. 12 serious bodily injury, point No. 3, in custody.

13 MR. BRODSKY: Objection. It's not going to 13 Q. Okay.

14 lead to anything. 14 A. Okay? | know it's here. | know what's

15 BY MR. FOUTRIS: 15 over here for internal review. And | know that in

16 Q. Okay. The Superintendent does not 16 this situation, COPA and IPRA originally are the

17 investigate police shootings, true? 17 investigatory -- the beginning of the process that

18 A. | think we've established the fact 18 then goes to the Superintendent, then it goes to

19 that COPA -- | mean, going back to the original 19 the Police Board, then it goes on to the case.

20 document. 20 Q. [I'vestill got more. I'm going to move

21 Q. Do you agree with me that the Super- 21 on to the code of silence, Mr. Mayor.

22 intendent does not investigate police shootings? | 22 A. Okay.

23 A. Ithink -- I don't want to do this. 23 MR. SISKEL: Your Honor, could we just get a

24 But | think if we go to the original document 6, it 24 time check of -- we've been going for almost three
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1 hours. So | just want to make sure.

2 MR. FOUTRIS: 15 minutes.

3 JUDGE O'HARA: Less. | don't see how it can
4 go 15 minutes.

5 MR. ROGERS: | have other -- | have --

6 JUDGE O'HARA: So let's go.

7 BY MR. FOUTRIS:

8 Q. Code of silence, you talked about it at
9 your -- at your speech. So | want to talk to you
10 about your speech. Okay?

11 JUDGE O'HARA: Talk to him about the code of
12 silence and his speech.

13 MR. FOUTRIS: Right. It's together.

14 THE COURT: Get it done.

15 BY MR. FOUTRIS:

16 Q. During your speech, you indicated that
17 you -- that there were instances of police

18 misconduct that exist within the CPD.

19 JUDGE O'HARA: Well, we've -- he -- didn't

20
21

Mr. Rogers go through that speech?

MR. FOUTRIS: Not these parts. These are --
22 these are different parts | wanted to go through.
23 JUDGE O'HARA: Show him the speech. It's not
24 going to be a memory test. Show him page and

Page 180
1 implemented a series of them.

2 Q. Well, it was in the context of the

3 release of the Laquan McDonald video, right?

4 A. Correct.

5 Q. Anditwas at a point in time that the

6 City government was in crisis given that release of
7 that video and the way that it was being perceived
8 by the public, fair?

9 MR. SISKEL: Objection; form of the question.

10 THE WITNESS: It was in the process of also --
11 process of making changes to build confidence in

12 the oversight, the structures, and the transparency
13 related to the police.

14 BY MR. FOUTRIS:

15 Q. There were accusations of a police

16 coverup regarding the Laguan McDonald video at
17 that time, right?

18 A. Yes.

19 Q. And that's consistent with your

20 understanding of what a code of silence is, right?
21 MR. SISKEL: Obijection to the form of the

22 question.

23 JUDGE O'HARA: If he -- if that's your

24 understanding of the code of silence where the

Page 179
1 paragraph. We're going to get through this.

2 MR. FOUTRIS: Let's start with the first --

3 I'm not sure if it's the same. | have a different
4 version.

5 JUDGE O'HARA: Well, wait a second. Are
there different versions of his speech?

MR. FOUTRIS: No. It's different printouts.

So it's the same speech, different printouts.

THE WITNESS: I'm looking at document 2. Is
that okay?

MR. FOUTRIS: Yes, document 2. All right.
Let's start with this. During the --

JUDGE O'HARA: Go to a page and paragraph
number, what it starts with.

BY MR. FOUTRIS:

Q. Allright. Well, you -- the speech was
an attempt to be truthful and transparent with the
public. Do you agree with that?

A. No. The truth -- yes. And -- but it
doesn't fully capture it. It was also to start a
process like the task -- it was the task force
became a week earlier. The speech was to put an
inflection point for the City to begin a series of
reforms, which we're in the middle of, and had

© 00 N O

Page 181
police cover another policeman. Nefarious

activities? lllegal activities? What activities?
Let's be a little bit more specific.
MR. FOUTRIS: I think we went through this
earlier.
JUDGE O'HARA: Then why are we going through
it again?
MR. FOUTRIS: No. Just -- it was the
9 tendency to ignore, the tendency to deny, and
10 tendency in some cases to cover up bad actions of
11 a colleague or colleagues.
12 JUDGE O'HARA: If that's what we're going
13 through again --
14 MR. FOUTRIS: Right.
15 THE COURT: -- let's direct the Mayor to that
16 page and paragraph, and we'll get to it.
17 MR. ROGERS: Do you have the page?
18 MR. FOUTRIS: Why are you doing that,
19 Counsel? Because | know where it is in mine.

0o ~NOoO O WN P

20 MR. ROGERS: Here itis. Page 5.
21 JUDGE O'HARA: Which paragraph?
22 MR. FOUTRIS: Let me see. The code of

23 silence, the way he described it. No, that's not
24 it. Sorry.
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Page 182
1 MR. ROGERS: 6. I'm sorry.

2 BY MR. FOUTRIS:

3 Q. Page 6. We talked about earlier where

4 you described the thin blue line other times

5 referred as the code of silence.

6 JUDGE O'HARA: Page 6, which paragraph are we
7 looking?

8 THE WITNESS: | seeit.

9 THE COURT: Okay.

10 BY MR. FOUTRIS:

11 Q. You seeit?
12 A. Okay.
13 Q. Okay. All right. So you defined itin

14 your speech as coverups. That's part of a code of
15 silence, right?

16 A. What my attempt here is to be, like any
17 profession, and | think | say it in this speech,

18 there's a lot of good police officers, there's a

19 few bad apples. There's a lot of -- in every

20 profession. And there's a -- what | would refer to
21 sometimes a knee jerk reaction to circle the

22 wagons. Like -- and we're seeing it now in the
23 public domain and a whole set of other issues in
24 other professions and that Chicago's not -- stand

Page 184
1 THE WITNESS: | stand by what's said, correct.

2 BY MR. FOUTRIS:

3 Q. And that's where you acknowledge that

4 the Chicago Police Department had a code of silence
5 at that time, right?

6 MR. SISKEL: Objection; asked and answered.

7 JUDGE O'HARA: Let's read the paragraph.

8 What does the paragraph say again?

9 THE WITNESS: Is this paragraph 2?

10 THE COURT: Let's see.

11 BY MR. FOUTRIS:

12 Q. It's,"This problem is sometimes

13 referred to as the thin blue line."

14 You're talking about you were

15 looking for a new leader to address the problems at
16 the very heart of the police profession. And then
17 you described the problem as the thin blue line

18 other times referred to as the code of silence.

19 Right?

20 A. That's what it says here.

21 Q. Okay. So this is where you were

22 acknowledging that the Chicago Police Department
23 had a code of silence at that time?

24 A. 1think if you go to the earlier page,

Page 183
1 out or different. But that there is an attempt

2 sometimes in a profession to protect a colleague

3 versus the highest standards of the police

4 department or any other profession for that matter.

5 Q. Inthat speech, you acknowledge the

6 code of silence exists in the CPD --

7 MR. BRODSKY: Objection; asked and answered.
8 BY MR. FOUTRIS:

9 Q. --right?
10 A. lthink I --
11 THE COURT: Are you directing him to a page

12 and paragraph number?
13 BY MR. FOUTRIS:

14 Q. What we just read is your acknowledgment
15 that a code of silence exists in the CPD?

16 A. There'sa--

17 MR. SISKEL: Objection; asked and answered.

18 JUDGE O'HARA: You can answer that. You

19 already said that that paragraph number is in
20 there.

21 THE WITNESS: We read the paragraph.
22 MR. FOUTRIS: That's where you --
23 JUDGE O'HARA: And you stand by what's said

24 in there, correct?

Page 185
1 I've also acknowledged there are other police

2 departments. My general thrust is behind a lot

3 of professions.

4 We can -- as | said, we see it

5 playing out today in other professions in other

6 type of issues. And make sure that the highest

7 professional standards is upheld by the lion's

8 share of the police department and the rank and

9 file. But there are a few bad apples. And then

10 there's a knee jerk reaction to protect a colleague
11 rather than accept the standards that we're all

12 trained to uphold and the rules and responsibilities
13 to uphold.

14 Q. In December of 2015, was there a code
15 of silence in the Chicago Police Department?

16 MR. SISKEL: Objection; asked and answered.

17 JUDGE O'HARA: When was this speech made?
18 MR. FOUTRIS: December of 2015.

19 JUDGE O'HARA: Okay. And you stand by what's

20 said in that speech --

21 THE WITNESS: Correct.

22 THE COURT: -- the entire context; is that
23 correct?

24 THE WITNESS: Correct.
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Page 186 Page 188
1 JUDGE O'HARA: In that paragraph. 1 Q. Do you stand by that statement?
2 THE WITNESS: The context and the purpose. 2 A. That's why we put in place and under
3 JUDGE O'HARA: And he's defined the blue line | 3 Superintendent Johnson the deescalation policy.
4 and what else is wrong with those -- 4 Q. Do you stand by that?
5 MR. FOUTRIS: | don't think that there's ever 5 JUDGE O'HARA: He already answered that. He
6 been a direct answer to that question, Judge, and | 6 said yes and "that's why we put that in place.”
7 would just like a question -- that question 7 Am | correct in that, Mr. Mayor?
8 answered is that in December of 2015 whether there | 8 THE WITNESS: Yeah, | --
9 was a code of silence that existed in the CPD? 9 MR. SISKEL: Should we read back the --
10 MR. SISKEL: I think the witness has answered | 10 MR. FOUTRIS: I'd just like -- | didn't hear
11 the question multiple times. 11 the "yes" part, Judge
12 JUDGE O'HARA: And in that paragraph, he 12 THE WITNESS: | -- here. | heard you read
13 stands by that paragraph as set forth in there, 13 the paragraph. | stand by the paragraph. And
14 what it's called at different times, and he's given 14 that's why | said, as it says, this is where we --
15 his definition -- 15 right training is essential. Superintendent
16 MR. FOUTRIS: Right. The reason why -- 16 Johnson put in the deescalation policy that is now
17 THE COURT: -- and that is that sometimes 17 being -- officers are being trained by.
18 when something occurs, there's a knee jerk reaction | 18 BY MR. FOUTRIS:
19 to circle the wagons. It depends what the result 19 Q. Allright. I'm going to ask you a
20 is. 20 couple more questions before | get into just
21 MR. FOUTRIS: The reason why | ask, Judge, is | 21 conversations you've had with Antonio. Okay?
22 because there was a stipulation filed with this 22 And those will be brief as well.
23 court a week ago that was verified by the Mayor 23 THE COURT: Real quick.
24 under oath where he -- 24
Page 187 Page 189
1 JUDGE O'HARA: Well, show me. 1 BY MR. FOUTRIS:
2 MR. FOUTRIS: | don't have it. But he backed 2 Q. Do you have any objection to the
3 away from whether there was a code of silence. And | 3 release of your deposition to the public?
4 that's what | want -- 4 MR. SISKEL: Obijection.
5 MR. SISKEL: And, your Honor, in the 5 JUDGE O'HARA: I'm directing you not to
6 stipulation, he reiterates verbatim the language in 6 answer that question.
7 the speech that we've just gone through. So if his 7 MR. FOUTRIS: It has to do with transparency,
8 answer right now is consistent with the stipulation 8 Judge. That's why | asked.
9 offered to avoid this deposition and now we're 9 THE COURT: It has nothing do with
10 going over it yet a fifth time. 10 transparency. It has to do with my decision.
11 JUDGE O'HARA: Well, he stands by that speech | 11 My decision.
12 in its entirety, including that paragraph taken in 12 This is about some people in some
13 context with the entire speech. 13 very unfortunate circumstances, and everything
14 THE WITNESS: Thank you, your Honor. 14 that's going to result in this is going to be in
15 BY MR. FOUTRIS: 15 atrial that's in a courtroom. And that's it.
16 Q. Allright. Page 7 of that speech, 16 And let everybody that's in here
17 fifth paragraph. 17 remember my order, and it's a protective order, and
18 A.  Um-hmm. 18 everything stays here.
19 Q. You said -- on page 7, the fifth 19 MR. BRODSKY: Judge, if | -- and just so
20 paragraph, you say, "Just because extreme force | 20 you -- it's a gag order and we're not to talk about
21 is justified does not always mean it is required. 21 this as well as not release it, correct?
22 That is where the right training is essential." 22 JUDGE O'HARA: 1 think at this juncture, in
23 Did | read that correctly? 23 order to protect the parties in this case, and I'm
24 A. You read it correctly. 24 talking about the individuals, the families, these
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18
19
20
21
22
23
24

A. Yes.

Q. Okay. And you also had a meeting with
Antonio LeGrier, | think it was perhaps December 28th
or 29th of 2015. Does that sound about right?

A.
have a meeting.

| don't remember the dates, but | did

Q. Do youremember where it was?

Page 190 Page 192
1 people that were harmed, in order to protect the 1 A. No.
2 process so that it is not influenced by these 2 Q. If Iwere to tell you it happened at
3 comments, that nobody at this juncture is to say 3 the Palmer House Hilton, does that help you
4 anything regarding these depositions at this 4 remember? That it happened at the Palmer House
5 juncture. 5 Hilton, does that jog your memory at all?
6 And if anything else leaks out -- | 6 A. ldon't remember, butl--1don't
7 don't know where the other leak came from -- then 7 remember.
8 there will be consequences. 8 Q. Okay. Allright. So during that
9 BY MR. FOUTRIS: 9 meeting, you had an opportunity to sit down and
10 Q. Isaw earlier you had some note cards 10 observe Antonio LeGrier and speak to him; is that
11 in front of you. One of them said Dad. What was |11 right?
12 that note card? 12 A. Yes.
13 JUDGE O'HARA: Hold on a second. 13 Q. Okay. And you would agree with him --
14 MR. FOUTRIS: I'm going to ask him about the 14 you would agree with me that it was apparent to you
15 "dad," so | wanted know what the note card said. 15 that he was grieving over the loss of his son?
16 MR. SISKEL: I'm going to object. 16 MR. BRODSKY: Objection.
17 MR. KENNEDY: He made notes during the 17 JUDGE O'HARA: You can answer.
18 deposition. It's discoverable. 18 THE WITNESS: | don't remember. Butas a
19 JUDGE O'HARA: One second. Why don't we do | 19 father of three children, yes. But | don't -- |
20 an in camera inspection on it? 20 don't remember -- | couldn't even tell you the
21 MR. FOUTRIS: Okay. 21 place we met. But | do -- | know that he has a
22 THE COURT: Okay. 22 loss of a son.
23 THE WITNESS: It's from my two kids -- 23 BY MR. FOUTRIS:
24 THE COURT: Un-uhn. Un-uhn. Okay. Put it 24 Q. Well, based on --in your mind's eye,
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1 back in your pocket. 1 your recollection of that meeting, would you agree
2 I'm directing him not to answer the 2 with me that your perception was that Mr. LeGrier
3 question. 3 had outward manifestations of grief that you
4 MR. FOUTRIS: Okay. 4 observed?
5 THE COURT: Itis completely unrelated to any 5 A. lcan't--1can'tremember. Butl can
6 topic that is involved in this matter. 6 only assume given the timing if that's the timing
7 BY MR. FOUTRIS: 7 in which we met.
8 Q. Okay. All right. So you did have 8 Q. I'm not asking you to assume. I'm
9 conversations with Mr. LeGrier and -- Antonio 9 asking for what you remember. That's why --
10 LeGrier and Janet Cooksey in the last two years, 10 JUDGE O'HARA: He said he can't remember.
11 right? 11 MR. FOUTRIS: Okay.
12 A. Yes. 12 THE COURT: So that's his answer.
13 Q. Okay. You know Antonio LeGrier is the 13 THE WITNESS: Okay.
14 father of Quintonio LeGrier? 14 BY MR. FOUTRIS:
15 A. Yes. 15 Q. Okay. Do you have any recollection as
16 Q. You know Janet Cooksey is the mother of 16 to whether it appeared to you that Antonio was
17 Quintonio LeGrier? 17 suffering a heavy loss during this meeting?

18 MR. SISKEL: Obijection.
19 JUDGE O'HARA: Is that regarding -- let's be
20 specific. Regarding the --

21 MR. FOUTRIS: The loss of his son.

22 THE COURT: -- loss of his son?

23 MR. FOUTRIS: The death of his son.
24 THE WITNESS: | can't-- | can't-- | can't
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1 recall.

2 BY MR. FOUTRIS:

3 Q. Okay. Subsequent to that, do you

4 remember having phone conversations with him in
5 which he asked you to help him create a jobs

6 program on the West Side in his son's name in order
7 to deal with his grief?

8 MR. BRODSKY: Objection. Not relevant or

9 going to lead to any possible relevant information

10 in this case.

11 It's about -- Judge, it's a wrongful

12 death case about a shooting --

13 MR. FOUTRIS: The City --

14 MR. BRODSKY: -- and use of force. It's
15 not --

16 MR. FOUTRIS: The City of Chicago is

17 maintaining that there are no damages. They're

18 contesting the damages to the parents. They're

19 contesting that there are any damages. The Mayor,
20 | know, actually helped --

21 JUDGE O'HARA: WEell, he's already --
22 MR. FOUTRIS: Right.
23 THE COURT: -- expressed that he -- when he

24 talks to people that are grieving and stuff like

Page 196
1 There's been other situations. So |

2 don't remember this specifically. But it would not

3 be out of -- inconsistent with other things I've

4 done.

5 Q. Okay. Do you recall any specifics of

6 conversations you've had with Janet Cooksey and
7 whether your perception was that she was grieving
8 for the loss of her son?

9 JUDGE O'HARA: Do one part at a time.

10 Do you recall any of your

11 conversations with any specific -- whatever the

12 word is -- with Janet Cooksey?

13 THE WITNESS: Only -- | mean, | -- in

14 general.

15 JUDGE O'HARA: Please.

16 THE WITNESS: Okay. In general | recall.

17 BY MR. FOUTRIS:

18 Q. Tell me what you recall about those

19 conversations.

20 A. The only thing | -- one, she was upset

21 that | called the father first.

22 Second, she was upset by what
23 happened.
24 Third, she was upset about the way

Page 195
1 that, he addresses that --

2 MR. FOUTRIS: That's the meeting. But now
3 I'm talking about conversations in which the Mayor

4 actually helped him create this jobs program.
5 MR. BRODSKY: | stand by my objection.
6 THE COURT: Well, if -- did he create -- did

7 he create a program at their request?

8 BY MR. FOUTRIS:

9 Q. Did you help or at least direct Antonio
10 LeGrier in how to create this jobs program to help
11 to deal with the grief of the loss of his son? Do
12 you recall that?

13 A. Let me -- not specifically.

14 Let me say this. My attempt, when |

15 meet with families, is to more to let them know in
16 a moment of loneliness that they're not alone. If
17 a family member asks me to do something, I try to
18 doit. There's been family members -- a mother
19 who's lost a son who | helped get a van for so she
20 could drive the other kids to basketball that his

21 son -- her son was part of the basketball team.

22 There's been a mother who's asked me
23 to move out of the neighborhood. We tried to help
24 them find housing.

Page 197
1 the media covered her son.

2 And fourth, she asked for some help.

3 Q. Okay. And you helped her out?

4 A. Yes.

5 Q. Okay. Do you have a specific memory of

6 the conversations you've had with Antonio LeGrier
7 similar to the one that you had with Janet Cooksey
8 that you've just now described?

9 A. Not -- not as specific as | did with

10 the mother.

11 Q. Okay. The most recent conversation you
12 had with Antonio LeGrier Mr. Brodsky covered a
13 little bit; that was the one that happened a few

14 months back in connection with the counterclaim
15 filed by the City?

16 MR. BRODSKY: Objection. It's a contribution

17 action, not a counterclaim.

18 MR. FOUTRIS: Contribution action.

19 THE WITNESS: | think I've exp- -- done the

20 best | could to --

21 MR. FOUTRIS: Right.

22 THE WITNESS: -- recreate the purpose behind
23 the call.

24
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BY MR. FOUTRIS:

Q. Right. Could you tell us to the best
of your recollection that conversation? | don't
think -- 1 don't think that was asked by
Mr. Brodsky. But could you tell us to the best
of your recollection that conversation with
Mr. LeGrier?
A. |think it was time that the counsel
action. | just wanted him to know, again, less as
10 a Mayor, more as a person, that | am sensitive
11 to -- and, again, I'm not a lawyer. | don't do
12 litigation. But I'm sensitive to his loss and all
13 that he has been through.
14 Q. And when you say "all that he has been
15 through,” what do you mean by that?
16 A. As a father of three children, if
17 anything happened to my kids that | would be -- |
18 could only empathize with what | would think would
19 be the loss of a child.
20 Q. Anditwas --it was your -- was it
21 your belief that this claim for contribution by the
22 City was callous?
23 A. 1think I've expressed myself today.
24 Q. Okay. And did you think that that

© 00 ~NO O WDNPE
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1 MR. BRODSKY: Objection; relevance or lead to

2 relevant information.

3 MR. FOUTRIS: It's along the same lines as
4 the claim for contribution.

5 THE COURT: So it's going to be -- so you're
6 seeking by this line of questioning that -- to

7 establish that your client suffered pain, grief,

8 and suffering, right?

9 MR. FOUTRIS: That's -- that's what I'm

10 getting at.

11 MR. BRODSKY: Objection.

12 THE COURT: | think --

13 MR. BRODSKY: You're asking the Mayor --

14 JUDGE O'HARA: | think -- | think -- at some

15 point you're going to let me speak.

16 MR. BRODSKY: I'm sorry, your Honor.

17 JUDGE O'HARA: 1 think the Mayor's already

18
19
20
21
22
23
24

expressed that, and he's expressed it personally as
being the father of three children and what he can
only imagine is the grief that the parents would
suffer as a loss of one of their children.
Is that a correct assumption, or a
correct --
THE WITNESS: Yes, your Honor.
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1 particular legal maneuver in your opinion added to

2 the grief and suffering?

3 A. | think we've established | have no

4 legal opinion since I'm not a lawyer. But as |

5 think I've made clear in other sit- -- other

6 numerous questions what was the basis of the phone
7 call, what was the basis to express. One is you've

8 had aloss. And --

9 Q. And you believed that that legal

10 maneuver in your opinion added to that?

11 A. ljust--

12 MR. SISKEL: Objection; asked and answered.
13 JUDGE O'HARA: It has been.

14 BY MR. FOUTRIS:

15 Q. Inthe mediareports that you've read

16 in this case, have you heard about the questions
17 that were asked to Ms. Cooksey during her

18 deposition in which it was implied that she was
19 engaged in prostitution during the conception of
20 Quintonio LeGrier?

21 MR. BRODSKY: Objection; relevance --

22 THE COURT: So you're asking did he read that
23 in the newspaper?

24 MR. FOUTRIS: Yes.

Page 201
1 THE COURT: And the analysis of what you've

2 testified ad nauseam today about this, true?

3 THE WITNESS: Yes, your Honor.

4 MR. FOUTRIS: | would also -- going to ask

5 if he also believes that the questions posed to

6 Antonio LeGrier and to Janet Cooksey were callous
7 just as he believed that the legal maneuver was

8 callous.

9 MR. SISKEL: Obijection.

10 MR. BRODSKY: Object.

11 MR. SISKEL: Asked and answered.

12 MR. BRODSKY: What he believes is irrelevant.
13 MR. KENNEDY: The Court said that specific

14 question could be asked in a case management.
15 JUDGE O'HARA: | think we've gone through
16 enough. So what else have we got?

17 MR. FOUTRIS: Just going real quick. | know
18 alot of this --

19 THE COURT: That would be your secret that
20 you're going real quick.

21 MR. SISKEL: Could we get a count on the
22 amount of time that the dep- --

23 JUDGE O'HARA: You know what? We're way
24 over. So what have you got?
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1 MR. BRODSKY: Yeah. That's it. 1 CRTER S G .
. REP ER RTI FI CATE
2 MR. FOUTRIS: No. | don't have anything 2
3 else. 3 I, Nick D. Bowen, do hereby certify that RAHM
. EMANUEL was duly sworn by ne to testify the whole
4 MR. KENNEDY: No questions, your Honor. 4 truth, that the foregoing deposition was recorded
5  JUDGE O'HARA: The only other question is do stenographi cally by e and was reduced 1o
. 5 conputerized transcript under ny direction, and
6 you do a signature or -- that said deposition constitutes a true record of
7 MR. FOUTRIS: Reserve or waive? | take it'll 6 the testimony given by said witness.
) 7 | further certify that the reading and
8 be reserved, right? si gning of the deposition was not waived, and that
. P 8 the deposition was subnitted to Ms. Naom Avendano,
9 THE VIDEO TECHNICIAN: This is the end of the def endant's counsel, for signature. Pursuant to
10 deposition. That's the end of today's testimony. 9 Rule 207(a) of the Supreme Court of Illinois, if
i deponent does not appear or read and sign the
11 MR. SISKEL: Reserved. 10 deposition within 28 days, the deposition nay be
12 THE VIDEO TECHNICIAN: The time is 5:45 p.m. used as fully as though signed, and this
. . . . . 11 certificate will then evidence such failure to
13 And the running time of this deposition is three appear as the reason for signature not being
14 hours, nine minutes, and fifteen seconds. We're 12 obtai ned.
13 | further certify that | amnot a relative
y
15 off the record. or enployee or attorney or counsel of any of the
it 14 arties, or a relative or enployee of such attorne
16 (The deposition concluded at p pl oy y
or counsel, or financially interested directly or
17 5:45 p.m.) 15 indirectly in this action.
18 16 I'N WTNESS WHEREOF, | have hereunto set ny
hand and affixed nmy seal of office at Chicago,
19 17 Illinois, this 5th_ day of April 2018.
18 . .
20 ks Bioh D, Bomsr
21
20 I'l1'linois CSR No. 084-001661
22
21
23 22
23
24 24
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1 1 Errata Sheet
IN THE CI RCUI T COURT OF COOK COUNTY, ILLINOS 5
2 COUNTY DEPARTMENT - LAW DI VI SI ON
3 ANTONIO LEGRIER Individually ) 3 NAME OF CASE: LATARSHA JONES, et al. vs CITY OF CH CAGD
and as Special Admi nistrator )
4 of the Estate of QU NTONIO ) 4 DATE OF DEPOSI TI ON:  03/29/2018
LEGRIER Deceased, ) 5 NAME OF WTNESS: Rahm Emmnuel
5 ) No. 15 L 12964
Plaintiff, ) 6 Reason Codes:
6 ; Consol i dated with 7 1. To clarify the record.
vs.
7 ) No. 16 L 00012 8 2. To conformto the facts.
8 CGTY OF CH CAGO ; 9 3. To correct transcription errors.
Def endant . ) 10  Page Li ne Reason
9
10 This is to certify that | have read ny 1 From to
deposition taken on Thursday, March 29, 2018, 12 Page Li ne Reason
11 in the foregoing cause and that the foregoing
transcript accurately states the questions asked 13 From to
12 and the answers given by ne, with the changes or 14  Page Li ne Reason
corrections, if any, made on the Errata Sheet
13 attached hereto. 15 From to
1‘51 16 Page Li ne Reason
16 17 From to
17 RAHM EMANUEL 18 Page Li ne Reason
18 No errata sheets subnitted (Pl ease initial) 19  From to
1 Nunber of errata sheets submitted __ pages 20 Page Li ne Reason
Subscri bed and sworn to 21 From to
20 before ne this day .
of 2018. 22 Page Li ne Reason
21 23 From to
22
Notary Public 24
23 25
24
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Rahm Emanuel op-ed: I own the problem of
police brutality, and I'll fix it

Chicago's mayor also promises to fix problems with the police department. Dec. 6, 2015. (CBS Chicago)

By Rahm Emanuel

SHARE THIS
f v Mayor Rahm Emanuel responds te criticism in Chicago Tribune op-ed

DECEMBER 4 2075 5:33 PM

hicago is facing a defining moment on the issues of erime and policing and the even larger issues
of truth and justice. To meet this moment, we need to conduct a painful but honest reckoning of
what went wrong — not just in one instance, but over decades. Then we need to determine what to do

differently to ensure that incidents like this don't happen again.

We cannot afford Lo have any resident of our city living in fear of the police and distrusting their words
and actions. And we cannot allow the erimes of a small number of officers to taint the good work of the
vast majority who put their lives on the line every day.
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What happened last October 2014 on South Pulaski Road should never have happened. Systems should
have been in place to prevent it. Supervision and leadership at every level of the police department and
the oversight agencies should have come into play.

They didn’t, and that has to change.

What I strongly reject is the suggestion that the videotape of the McDonald shooting was withheld from
the public because of the election. Here are the facts:

The videotape was handled in precisely the same way such tapes and evidence have been historically.
Longstanding practice has been to release such material only after prosecutors and city investigators
have finished their investigation. The reason for that was to prevent potential witnesses from tailoring
their stories to fit the evidence.

Some say I should have ordered a departure from standard procedure and released the tape before the
prosecutors had acted. Had I seen the video, I might have done that. But I don’t review evidence
precisely because my own emotions should not interfere with criminal investigations.

The release of this type of evidence is one of many issues we need to rethink moving forward. How do we
balance concerns against prematurely releasing evidence and jeopardizing prosecutions with the
community’s right to see such material in a timely way? How do we promote accountability and
transparency, without sacrificing one for the other?

In this case, the city followed its standard policy.

Within nine days of that shooting the city collected all evidence in the case, including the dash-cam
video, and turned it over to prosecutors. No one could have predicted that it would take more than a
year to finish the probe. It was just as likely that charges would be filed during the campaign, in which
case the video would have become public before the election.

At the end of the day, I am the mayor and I own it. I take responsibility for what happened and I will fix
it. Nothing less than complete and total reform of the system and the culture will meet the standards we
have to set for ourselves.

I know the history of police-community relations in Chicago. I am the mayor who agreed to provide
reparations and bring important closure to the victims of Jon Burge and police torture in Chicago. I am
the mayor who has committed to restoring community policing, because the only way to fight crime
efffectively is to build trust between officers and the residents they serve. I am the mayor who instituted
body cameras for police, to reduce incidents of police misconduct as well as unfounded complaints.

2/19/2018 6:35 PM
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At the end of the day, I am the mayor and I own

it. I take responsibility for what happened and I
will fix it.

— Mayor Rahm Emanuel

So I should have known that in the light of the checkered history of misconduct in the Chicago Police
Department, that the long delay in releasing the videotape could raise concerns and suspicions across
our city. Our goal was to protect the integrity of the investigation. But instead of establishing trust, the
prolonged period between when the shooting occurred and when charges were filed created mistrust.

We need to fix that and restore the trust that was lost.

Some have alleged that our settlement with Laquan’s family was part of a cover-up. But nothing could be
further from the truth. [t was the lawyers for Laquan’s family who approached the city on February 27
and expressed a desire to settle the case quickly and without a lawsuit. The city's lawyers began
discussions with the plaintiff's attorney shortly thereafter and came to an agreement in principle on
March 24.

As part of that agreement lawyers for the family and the city sought to present the settlement for
approval at the next City Council meeting, which was on April 15. The first possible opportunity to
present the agreement to the Council’s Finance Committee was on April 13. At that meeting, our
Corporation Counsel, Steve Patton, explained why a settlement was in the city’s best interest. Among the
main reasons was the police dash-cam videotape, which he described in detail.

If there is any good to come out of this horrific incident, it has caused us to re-examine how we handle
cases of police misconduct and excessive force in Chicago. And I'm committed to making the changes
our city desperately needs.

If any good comes from this tragedy, it should be a historic set of reforms that prevents abuses,
promotes transparency and rebuilds the confidence of all Chicagoans that they will be treated fairly.
That is the marker I am setting for myself, the next police superintendent and the reform commission
I've appointed. And it's one by which I expect to be measured.

Rahm Emanuel is mayor of Chicago.
Copyright © 2018, Chicago Tribune

This article is related to: Crime
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JUSTICE, CULTURE AND COMMUNITY

REMARKS OF MAYOR RAHM EMANUEL
WEDNESDAY, DECEMBER 9, 2015

**AS PREPARED FOR DELIVERY * *
Members of the City Council, police officials and community leaders:

We are here today because Chicago is facing a defining moment on the issues of crime and
policing -- and the even larger issues of truth, justice and race.

We can either be defined by what we have failed to do - or what we choose to do.

To meet this moment, we need to come to a common understanding of how we got here and
why. We need a painful but honest reckoning of what went wrong — not just in this one instance
- but over decades.

We need to talk about what to do differently to ensure that incidents like this do not happen
again, about the police culture that allows it and enables it and the larger cultural issues that
devalue life in our communities.

Like every other challenge we have ever faced, this one is not bigger than us or beyond us. The
only thing that stands between us and a better place is whether we have the collective will to
admit to ourselves where we have fallen short and have the courage to do the hard but
necessary things that will then take us forward.

Chicago needs your heart, your strength and your spirit -- because that is what it will take from
all of us in this room and outside of i,

What happened on October 20th, 2014 should never have happened. Supervision and
leadership in the police department and the oversight agencies that were in place failed.

And that has to change.

| have reflected deeply on what happened that night: A young man with a knife, agitated, and
surrounded by police officers.

But until the point where Police Officer Jason Van Dyke got onto the scene and got out of his
car, this was a routine situation. It could have and should have been contained and managed.

Situations like this are defused and resolved all the time without the loss of life, which is why we
never hear about them. The majority of officers do their job professionally every day.

But thirty seconds after Jason Van Dyke arrived, it was no longer routine and by the book. 16
shots were fired. A young man from Chicago died in the streets of Chicago.

Nothing can excuse what happened to Laquan McDonald.

PENGAD B00-631-6360





Our city has been down this road before. We have seen fatal police shootings and other forms
of abuse and corruption. We took corrective measures but they never measured up to the
challenge.

So today | want to describe the challenges that we must address.

In the millions of encounters each year between the police and the public, it may be too much to
expect that every officer will always get it right. But it Is not too much to expect that we can put
the right safeguards in place to hold officers accountable when they get it wrong.

What makes an officer’s job all the more difficult, dangerous, and demanding is that it rests on
upholding that sacred trust with the citizens that he or she serves.

Nevertheless, | ask every police officer in Chicago to reflect on your work, your training, your
experience and — to be honest - the fears and frustrations you bring to the job. They are real.
They matter. And we as a city cannot be afraid to talk openly and honestly about them.

We can define the rules of police-citizen engagement, but everyday decisions will always be
made by men and women in uniform, on the street, in the community, under extreme pressure
in a dangerous world where guns easily fall into the wrong hands.

We are right to ask the most and the best of every officer. But the rest of us who do not put our
lives on the line every day must be honest about our own responsibilities as well.

As a nation, we have done far too little to reverse the gun epidemic that makes every encounter
between the public and the police potentially lethal.

Shoot first and ask questions later too easily become the default posture in a fearful world
where mass killings are now a regular event and there is an increasing likelihood of a gun in

every home, car or backpack.

The Chicago Police Department takes more illegal guns off our streets than either New York or
L.A.

While we must hold accountable the fraction of officers who betray our solemn and sacred trust,
we must also acknowledge the real dangers police face and the honorable work that the vast
majority of them do every day.

My uncle was a police sergeant here in Chicago. And | respect the work that he did and other
officers do today. But let me be clear. We cannot ignore or excuse wrongful behavior especially
when it costs the life of another. Police are not protecting the city when they see something and
then say nothing.

Our reforms will rely on the work of police, elected officials and community leaders across our
city who bring their experience, relationships and close knowledge of the communities they
serve.





We need your leadership and your involvement because a big part of this effort is to empower
your constituents to help police make our communities safer.

We have to provide opportunities for the community to air their grievances with the police and
we need community leaders to foster those conversations and keep them productive, honest,
and respectful.

| want to also speak directly to every resident of Chicago. | work for you. My first responsibility
and your government's first responsibility is to keep you and your family safe and to make sure
that you feel safe in your neighborhoods.

We have clearly fallen short on this issue and that needs to change. It starts by hearing out your
fears and frustrations — as well as your hopes and your expectations.

We also need to see what we can do in our communities to restore trust where it has been lost.
I know some of you are afraid to work with police. You do not trust them.

When African American mothers, fathers, and grandparents feel it is necessary to train their
sons and daughters to behave with extreme caution when they are pulled over by police and
have both hands visible on the wheel, what does that say? We have a trust problem.

When parents tell their children not to congregate on comners, especially in groups out of fear for
them encountering the police, what does that say? We have a trust problem.

So we — the elected leaders, police officers, and community and religious leaders —have a
responsibility to earn back that trust and to change that narrative.

This is not just about what the police need to do.

When a nine-year old son is executed in retaliation against his father by someone who knew his
mother, what does that say? We have normalized gun violence.

When an adult victim of gun violence himself gives his 14-year-old niece a gun to settie a score
from social media which then leads to the homicide of another child, what does that say? We
have normalized gun violence.

All of us adults must set a higher standard of behavior for our children and help them
understand that people can work out their problems responsibly and fairly with mutual respect.
We need to reset our norms, our expectations, and our values.

This is not just on the police or the community. | know that | — personally - have a lot of work to
do to win back the public's trust and that words are not enough.

| will not rest until we take the concrete steps that are necessary to confront these issues —
comprehensively and effectively — there will be many doubting our efforts.

1 begin this effort with a request of every person in this city to bring out the best in themselves
and look for the best in others as we focus on the hard work ahead.





It falls into three over-arching areas: justice, culture and community.
JUSTICE

The pursuit of justice on the issue of police misconduct is our most immediate and pressing
goal. And several efforts are already underway.

First, Officer Van Dyke has been charged with murder and the state's attorney is proceeding
with the case. Public trust is the most important resource we have. But | recognize that a
prolonged investigation served to undermine public trust. And every day that we held on to the
video contributed to the public's mistrust. And that needs to change.

Second, there is a federal civil rights investigation into this shooting and the conduct of the
officers who responded to the scene. That investigation began a little over a year ago. Again,
that is being handled by the U.S. Attorney.

Third, the Justice Department is now looking more broadly at the issue of police misconduct,
police oversight, and civil rights here in Chicago.

We welcome it. We will be better for it as a city. It is in our self-interest because we need their
help and assistance to make the fundamental and necessary changes.

Fourth, on August 6th, the ACLU and the Chicago Police Department agreed to have an
independent evaluation of the CPD's investigatory stop practices and procedures, additional
data collection on stops, better training for officers, and better transparency for the public.

As part of this historic agreement, the Chicago Police Department will create enhanced, training
to reinforce the law and policy and to ensure respect for civil rights. Because civil rights and
public safety go hand-in hand.

Fifth, we announced a task force last week of respected and knowledgeable leaders in criminal
justice and police oversight who will conduct a very public and thorough review of our existing
system of training, oversight, discipline, accountability, and transparency.

In a letter made public this week, the task force outlined a limeline and plans to hold public
hearings with the community and with experts from across the country.

The task force is led by Lori Lightfoot, a distinguished former prosecutor with a deep history of
investigating police misconduct. She currently chairs the Chicago Police Board, which rules on
police disciplinary cases.

It also includes Inspector General Joe Ferguson, retired Chicago Police Deputy Superintendent
Hiram Grau, former federal prosecutor Sergio Acosta, and University of Chicago law professor
and former public defender Randolph Stone.

In addition, Chicago native Deval Patrick, the former chief of the civil rights division of the U.S.
Department of Justice and former Governor of Massachusetts, is serving as a senior advisor to
the Task Force.





Collectively, the members of the task force bring decades of experience, knowledge, and
different perspectives to these complex issues. They have committed to delivering a report to
the public by the end of March that clearly identifies the problems and offers real solutions to
each and every one of them.

They will look at the Bureau of Internal Affairs at the Police Department, which investigates
corruption, and they will look at the Independent Police Review Authority, which investigates
police shootings and citizen complaints.

They will look at IPRA's record since it was created in 2007 and ask why - out of the hundreds
of police shootings in the last eight years — only a handful of them have led to any charges?

They will ask why some police officers with repeated and multiple citizen complaints of
excessive force have yet to face any meaningful disciplinary action.

These facts defy credibility, which is why on Monday | appointed Sharon Fairley to head IPRA.
She brings a wealth of experience from both the public and private sectors to help reinvigorate
IPRA and reestablish the integrity and independence it was originally designed to have.

The first recommendation by the task force is that we appoint a senior officer for civil rights at
the Chicago Police Department who will have clear authority to implement the recommendations
of the task force and ultimately the Department of Justice.

They will also look at the report from former prosecutor Ronald Safer offering recommendations
to strengthen police disciplinary procedures ~ aithough we have to cast a wider net than that
effort.

They have to examine decades of past practices that have allowed abusive police officers with
records of complaints to escape accountability and they should revisit every policy and every
protocol - including the timing and release of videos that are part of an ongoing investigation.

As you know, two new videos were released this week — raising even more questions about
police actions. Although the state’s attorney is declining to prosecute in one of them, IPRA will
be doing another review of both cases.

The task force will also look at what other cities are doing and the steps they took. Cities all
across America are dealing with similar challenges. There are lessons to be studied, lessons to
be leamed, and lessons to be implemented.

We have all seen the videos from Cleveland, New York, North Charleston, and as recently as
Miami. We have read the studies and articles on racial profiling, the lack of diversity in our police
ranks across the country, and the disproportionate levels of enforcement towards people of
color.

It is my deepest hope that we continue to address these issues in a peaceful, passionate, and
productive way, but | fully understand that the public's patience is limited. You want answers.
You want corrective action. You deserve both - and you will get both.





To be clear, this task force will not be guided or directed by my office. Their job is to get out all
of the facts about the police department and the reforms and changes that must be adopted.

CULTURE

As we move forward, | am looking for a new leader of the Chicago Police Department to
address the problems at the very heart of the policing profession.

This problem is sometimes referred to as the Thin Blue Line. Other times it is referred to as the
code of silence. It is the tendency to ignore, deny or in some cases cover-up the bad actions of
a colleague or colleagues.

No officer should be allowed to behave as if they are above the law just because they are
responsible for uphoiding the law.

Permitting and protecting even the smallest acts of abuse by a tiny fraction of our officers leads
to a culture where extreme acts of abuse are more likely, just like what happened to Laquan
McDonald.

We all have grieved over young lives lost again and again to senseless violence in our city.
Now more than ever we need good and effective policing.

But we cannot have effective policing if we turn a blind eye to the extreme misconduct we saw
at its worst in the tragic case of Laquan McDonald.

We cannot ask citizens in crime-ravaged neighborhoods to break the code of silence if we
continue to allow a code of silence to exist within our own police department.

And we cannot ask young men to respect officers if officers do not respect them in kind.
Respect must be earned and it is a two-way street.

The search has begun for a new superintendent to lead the work of changing this culture and
leading the department. In the meantime the acting Superintendent John Escalante has already
taken some initial steps.

Last weekend, he announced that there will be zero tolerance for patrol officers who fail to
properly engage dash-cams. He has also taken the step to expand the use of body cameras to
a third of our districts. He will also retrain police for de-escalating tense situations and
minimizing the use of force.

And we will recommit to reinvigorating our community policing strategies. Chicago is where the
whole idea of community policing began. It remains the best and most comprehensive approach
we have in changing the everyday conditions that breed crime and violence and then breed
mistrust.

We have more work to do and we need better training to live up to the values of community
policing.





It is one thing to train officers on crime-fighting. But it is another thing to train them to build
friendships and relationships, which are integral to fighting crime. This takes time, effort and
patience on the part of police officers. They have to sit with parents, kids and community
leaders. They have to listen, collaborate, and in some cases mentor.

Over the last few years, we have trained 10,000 officers on the concepts of community policing,
but frankly training is not enough. Our leadership needs to reinforce that training and set the
example necessary for the principles to transiate to action.

We also train police to understand the circumstances when they can use excessive force.

As one sergeant in the 15th District said to me recently, there is a difference between whether
someone can use a gun and when they should use a gun.

Just because extreme force is justified does not always mean it is required. This is where the
right training is essential.

But for this effort to succeed, we must rebuild the partnership with our communities — and that
gets to the third principal: community.

COMMUNITY

In our city today, we have people of every background, race and culture — and that is one of
Chicago's great strengths. We have a vast well of talent, ideas and energy. We have the skills
and knowledge to lead the world in every field and in many areas we do.

We have the love and strength of our mothers and fathers and the hopes and dreams of our
children and young people. We need to direct our collective energy towards a common vision of
a better tomorrow.

Every one of us needs to reflect on what we can do - in our own lives — to make our
communities safer. That includes me. How do we raise our kids? What values do we teach
them?

How do we help them negotiate those challenging years between childhood and adulthood
where youthful mistakes can lead to negative consequences?

How do we give more young people more opportunities instead of a path to nowhere? For many
of these young people, gang life is the only life they know.

When | was sworn into office this past May, | said that, when young men and women join gangs
in search of self-worth, we as a city must and can do better.

| said when young men and women turn to lives of crime for hope, we as a city must and can do
better.

| said when prison is the place we send young boys to become men, we as a city must and can
do better.





When | talk to these young men who have had negative experiences with police they tell me
they just want one thing — respect.

They have asked me a question that has given me pause. Would the police ever treat me the
way they treat them? And the simple answer is no. And that is wrong.

Now, while we have communities overrun by gangs and guns, we also have grandmothers who
sit on porches watching kids go to school, people who mentor young men, and kids who are
graduating and going on to college. We as a City cannot just show up when there is a basketball
shot or a gunshot. We must be there every day helping to nurture and build that sense of
community.

Beyond the issues of policing and fighting crime, we must also address the underlying
challenges of family, poverty, joblessness, and hopelessness which demand greater action. But
we cannot wait another day to address the current crisis that we face.

We have to have better oversight of our police officers to ensure that they are living up to the
high standards we expect from them. And we also have to create a place for the community to
vent their understandable feelings and fears about the police without it devolving into acrimony.

We have to have these difficult conversations if we are going to build trust. And not just have the
conversations but also have the ability to hear each other. We have to enable people to speak
freely and we have to listen intently.

We have to listen to the parents whose children were killed and see the extraordinary grace,
strength, and courage that is required of them to endure the infinite pain of burying a child.

We have to listen to the men who have been in and out of the criminal justice system - listen to
the limited choices they faced and understand them rather than condemn them.

And finally, the community has to listen to police talk about their work and the challenges of
working in communities over-run by gangs, drugs and guns.

At the same time, police have to listen to the community to understand the challenges they face
and hear their hopes and aspirations for their own future.

Both sides have to look beyond the surface to see the common humanity they share instead of
the differences that divide them.

We have to be honest with ourselves about this issue. Each time when we confronted it in the
past, Chicago only went far enough to clear our consciences so we could move on.

This time will and must be different. It will be a burﬁpy road, a painful process, and a long
journey, but we will not hesitate in pursuit of what is right.

We cannot shrink from the challenge any more than we can ignore that wrenching video of a
troubled young man, a ward of the state, failed by the system, surrounded by the police —
gunned down on the streets of Chicago.





This is not the Chicago we know and love. This is not the police department we believe in and

trust to protect our families and our neighborhoods. This is not who we are. And this will not
stand.

Lagquan McDonald’s death was totally avoidable. Our only choice is to do everything in our
power to right that wrong.

It starts today. It starts now. it starts with us.

Thank you.






From: 31-@vzwpix.com

Sent: Friday, January 15, 2016 12:53 PM
To: Mayor Emanuel
Attachments: text_0.txt

Jones, ot al,, 15L12964
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text_0
= where are we

ESIEN ok. Still working it all

m==mmmwWeather dominant. How's papers

@mmem Stil1 weather. van Dyke is in court today to enter a plea and that's gotten some
coverage on TV. Your return continues to be played pretty straight, or mentioned in
the context of reforms. The trib cover was a story about the oemc dispatch from
Saturday morning and another story about times cpd has accidentally shot someone.
Neither will go beyond the Tribune. The st cover is that your returning. Headline
was trips over.
Sﬁ has an editorial that the road forward goes through ipra and restoring faith
there

EEEN How bad is s times then? Cover and editorial

EmSm CT has an editorial that the shootings will be the first test of the commitment to
reform, though they also note the 30 day policy and the cit/deescalation review
Not EOOd not bad

UEEEE snarky

@mmem It's that your coming back to deal with this issue )
Editorial 1s more about the fact that ipra has a_long way to go to restore faith
The vance story was in both papers but neither blew it up
The past altercation is mentioned in both
I've only seen that on TV once as s reader

[Z=mm Makes it more personal then or is it a bigger problem

@ I think it suggests there's a personal bee?‘

Text communication between Mayor
Rahm Emanuel and Adam Collins,
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text_0
where are we
Ok. Still working it all
weather dominant. How's papers
Stil]l weather. van Dyke is in court today to enter a plea and that's gotten some
coverage on TV. Your return continues to be played pretty straight, or mentioned in
the context of reforms. The trib cover was a story about the oemc dispatch from
Saturday morning and another story about times cpd has accidentally shot someone.
Neither will go beyond the Tribune. The st cover is that your returning. Headline
was trips over.
Sﬁ has an editorial that the road forward goes through ipra and restoring faith
there
How bad is s times then? Cover and editorial
CT has an editorial that the shootings will be the first test of the commitment to
reform, though they also note the 30 day policy and the cit/deescalation review
Not EOOd not bad
Snarky
It's that your coming back to deal with this issue
Editorial 1s more about the fact that ipra has a_long way to go to restore faith
The vance story was in both papers but neither blew 1t up
The past altercation is mentioned in both
I've only seen that on TV once as s reader
Makes it more personal then or is it a bigger problem
I think it suggests there's a personal bee
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Ritter, Amber

From: -@vzwpix.com

Sent: Friday, January 15, 2016 12:52 PM
To: Mayor Emanuel
Attachments: text_O.txt
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text_0
Just tell me where we are

Same as before. weather dominant. )
Abc interviewed tha family of ms.jones who said they spoke to you, that you prayed

with them and that warmed their heart
Hope folks see that
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Ritter, Amber

@vzwpix.com

From:

Sent: Friday, January 15, 2016 12:52 PM
To: Mayor Emanuel

Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002298





text_0
Eileen said Kelly indicated that you all are getting a lot of calls about my trip?
Also is that a sense we have a crisis
The calls have picked up quite a bit today. The question is if you are home or when
you will be home
Told Eileen don't let it _build up so I am responding to criticism. Second they
asking because it is no longer weekend Corp or they sense a crisis
I'm finishing a statement that we can use with a goal of trying to frame to your
return about continued action (after the actions taken this weekend)
I think they are asking bc it's a natural question and we haven't said when you were
actually coming home . ;
Don't try to hide its earlier than planned. we have a situation and I am the mayor
I agree completely
And to drive the changes
How goes it
Press is happy to have Sharon. Those interviews should be happening in the next 30
minutes. The statement about your return is out to_those asking. |
Cleveland DA qust announced no charges in their police involved shooting from last
year. Nationals are flipping to that at the moment
How heavy were they I bus
on us
we were in the mix, mostly they had hatch on as well as legal analysts. Mnsbc has a
reporter here. I don't think cnn does
Lip syncing one reporter
How goes 1t . o
Ok. we're working it. will have a better sense at 4. wWeather will definitely be the
Tead, and we are managing that too
Sharon? 30 day?
Sharon
Cit/deescalation review and 30 day
There is real interest in the policy changes ) )
Good I want third party validation of what we are do1nﬁ. Return trip?
Return trip is still too new to make an assessment on how it is playing.
My view is not my first choice but the right choice
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Ritter, Amber

@vzwpix.com

From:

Sent: Friday, January 15, 2016 12:51 PM
To: Mayor Emanuel

Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002300





text_0
where are we
The coverage continues to be focused largely on the incident and the calls for
answers/justice, as well as the family's anger
The 9 and 10 pm news included more pointed criticism at you, tho that was not the
focus at all. The amtv has shifted and your involvement in those stories is your
demand for change last night. Some have also mentioned that you are in Cuba
Nothing on vance
We are meeting as a group at 9, and eileen, David, Janey and I are connecting with
cpd to finalize additional action items we can roi1 out yet this week, as well as
next
we are doing check ins with the 24 hour networks, though they haven been focused on
szorm damage around the country
0
worth noting there were no amtv reporters on the story this morning. we are
obviously monitoring closely
How was tribune in thirty day policy )
It was positive and focused on how the move is a shift from how cpd has acted in the
past. It also noted that their willingness to admit the shooting of ms jones was a
mistake is a step forward
It is focused on John and cpd. we released a note to press from our office that tied
the 30 day policy and the call for a review of cit training together, and added a
quote from you about the new policy.
Tv coverage
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Ritter, Amber

@vzwpix.com

From:

Sent: Friday, January 15, 2016 12:46 PM
To: Mayor Emanuel

Attachments: text_0.txt

Jones, et al., 15L12964
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text_0
Talked to Eileen. we need to get the de escalation policy completed by wednesday
Yep on it
wWe in a better place?
Press is all weather. Internal planning going well.
OEMC doing its job and joe on it
Next 48 hours. 30 day policy. Assume we are driving. Rule 14, she escalation ,
taser, and ipra briefing
Correct
Can we drive 30 day ipra cpd more today
It's still getting very good coverage. I just watched all the noon newscasts and its
pretty balanced and not negative towards you.
Ok good. Am I in those stories
Yep. Statement and picture.
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Ritter, Amber

From: -@vzwpix.com

Sent: Friday, January 15, 2016 12:37 PM
To: Mayor Emanuel

Attachments: text_0.txt

Jones, et al., 15L12964
FCRL0O02304





text_0
I know you are busy but given I am going out with Escalante and Sharon fairly
tomorrow I will get the many shades of the political question. Resign. Political
support to govern. Etc. anyway to write down how you want me to answer as we
discussed
Thought I sent
Did you send to email?
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Ritter, Amber

From: B 2 vpix.com

Sent: Friday, January 15, 2016 12:34 PM
To: Mayor Emanuel
Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002306





text_0
Mayor here. Daughters number wron o
ILm working on getting you updated info for her and Bettie jones' husband
0
Eaq
Any Tuck
Not yet - have called texted and emailed everyone who was in touch with them
yesterday so have multiple people working on it
Have you reached anyone. Did you transcribe number wrong
Here is first report )
Evelyn Grover Jennings (cousin, main spokesperson). 630 430 4075; daughters Latanya
and Latisha. 312 978 6318;
Brother Melvin Jones 773 398 8190; boyfriend william wells 773 297 5227.
Talked to latasha and Evelyn
Good call
Great
Thru Evelyn number. She is with her. Evelyn very supportive
A?preg1ated call ) )
Glad it worked out. I think the crisis responders can make a huge difference
Drafted a quick not from me to family rush it over to them. I said her mother would
always ge remembered for her kindness and when called by a neighbor in need she
answere
People 2ive you credit for funding them for response to officer involved shootings
which often aren't technically homicides
Note sounds perfect
Before eleven. call Evelyn number
sorry - don't understand your last text. Do you want me to call Evelyn's number? Is
someone work1n? on the note or do you need for me to write it up?
I need you. Call Evelyn to tell her we have a note coming for family
Please get done
working on it now
If possible note as I said to you this morning in the phone
We good
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Ritter, Amber

From: _@vzwpix.com

Sent: Friday, January 15, 2016 12:33 PM
To: Mayor Emanuel

Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002308





text_0
where do we stand ) . )
Still Took ok in 011 but we just had another police involved shooting with hits in
022 but I have no details yet. 022 just happened.
people ok or fatal
Just happened. I will get details.
Individual struck by police gunfire struck in wrist, hand, arm.
ok. But no problems in 11 Right? Families stil good
Yes. I did phone conf 45 min ago regarding 011. Still good.
22 is not fatal right )
Correct not fatal. Cmdr Fletcher is going to give me an update soon.
Good. would Tike to know what the officer was responding to
Domestic 2 brothers fighting in street 1041 w 103rd. Tact officers pull up and see
one brother firing glock pistol. offender turns pistol on officers, one ofivee fires
sEriking him. 2nd brother is fully cooperative as is a good witness neighbor.
0
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Ritter, Amber

From: _@vzwpix.com

Sent: Friday, January 15, 2016 12:32 PM
To: Mayor Emanuel
Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002310





text_0
Good morning. Any updates I should know about? 7,9,11, 15, or 57
Yes sir. Fatal police involved shooting. Can you take a call or call me?
Fg;got to ask assuming both victims are African Americans based on address? The two
officers?
ves for shooting officer. I will find out about partner.
She was 55 yrs.
Check out minister. Can be helpful
Yes Barb west and Jimmy Jones have already made some calls.
Good. while gene Roy is on scene make sure jones and west are present and visible
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Ritter, Amber

From: -@vzwpix.com

Sent: Friday, January 15, 2016 12:26 PM
To: Mayor Emanuel
Attachments: text_0.txt

Jones, et al., 15L12964
FCRL002312





text_0
Any updates
Quiet. Looks Tike there was a hit and run Tlast night. woman hit was 8 months
pregnant. Gave birth at hospital and died shortly after.
Hga;d. which neighborhood
Lig?
west side. Not sure of exact neighborhood. Vetting top 3 candidates for LIG.
They are moving process along.
Are they serious? Don't forget office reforms

Page 1

Jones, et al., 15L12964
FCRL002313





Ritter, Amber
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From: B @2 vvpix.com

Sent: Friday, January 15, 2016 12:58 PM
To: Mayor Emanuel
Attachments: text_O.txt

Jones, et al., 15L12964
FCRL002314





text_0
sorry to bother you. Please be in touch with John e about a fatal police shooting in
11

Ipra must be on scene

Yes. Am up to speed. oOur call disconnected on my end.

Just tried you

Media acting breathlessly? " )

Media on the scene. Roy issued a statement at the scene. Simple facts. Tribune
alert hit just before 9.

Also while gene Roy is on scene make sure west and jimmy jones are present and
visible

Where are we ) i )

west is doin? outreach to minister. Investigation continues. Wwill get media recap
to you shortly.

0k on tv interviews include west and jones with Roy. Any issues

911 call

911 calls : .
The tribune has a story on_line and has spoken to the families. We are staying with
our CPD statement. 911 calls being reviewed. No plan to release at this time.
IPRA engaged. We will continue to review. No other media planned at this time but
team 1is continuing to review options.

I saw tribune. Just don't let it get away

Understood

In Santa Clara have connection for awhile

Ok. Nothing new at this time. Thanks, ) ) "

Just saw tribune update. You are positive no publi negative reaction
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Families of 2 Fatally Shot by Chicago Police
Question Officers’ Training

Monica Davey

Photo

Evelyn Glover-Jennings, a cousin of Bettie J ones, spoke Sunday durig a
vigil outside the Chicago apartment building where officers killed a 19-year-
old man and Ms. Jones, a bystander. Credit Joshua Lott for The New York
Times

CHICAGO — Standing outside a home where a man and a woman were shot to death by
the police, grieving relatives on Sunday demanded changes to the way the police
interact with black residents, more training for officers in how to de-escalate tense
situations involving possible mental health issues and meaningful discipline for officers
who use excessive force.

“You call for help, and the police are supposed to serve us and protect us, and y
take the lives,” said Janet Cooksey, the mother of Quintonio LeGrier, 19, who v
fatally shot in a confrontation with the police on Chicago’s West Side early Sat
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Families of 2 Fatally Shot by Chicago Police Question Officers’ Training https://www.nytimes.com/2015/12/28/us/families-of-2-fatally-shot-by...
“What’s wrong with that picture? It’s a badge to kill?”

Mr. LeGrier’s relatives said that his father, Antonio, had called the police to their
second-floor apartment before dawn on Saturday because Mr. LeGrier, a college
student who relatives said had experienced some emotional problems in recent weeks,
was wielding a metal baseball bat and banging on his father’s bedroom door. When
officers arrived, the police said, they were confronted by a “combative subject,” at
which point an officer fired his weapon. The shots killed Mr. LeGrier and a downstairs
tenant, Bettie Jones, 55, who was apparently uninvolved in the confrontation and was
struck by mistake.

“Why you've got to shoot first and ask questions later?” asked Jacqueline Walker, a
longtime friend of Ms. Jones'’s.

Ms. Jones, a mother of five, had been involved in community activism, including
marches on behalf of better opportunities for youths, friends said. “It hurts my heart,”
Ms. Walker said.

Continue reading the main story

While a debate plays out over race and policing in cities across the nation, the police in
Chicago were already under significant scrutiny after the release last month of a video
showing a black teenager, Laquan McDonald, being shot 16 times by a white police
officer. Some along the West Side street in the mostly black neighborhood where Mr.
LeGrier and Ms. Jones died were asking questions similar to those that had been posed
about Mr. McDonald’s death: Could a stun gun have sufficed? Could officers have
called for backup help? How were officers trained to handle situations involving
seemingly troubled people?

The Police Department has acknowledged that Ms. Jones was accidentally shot and has
issued condolences to her family. Mayor Rahm Emanuel also contacted Ms. Jones’s
family to offer sympathies, his spokesman said, and issued a statement, which read, in
part: “Anytime an officer uses force, the public deserves answers, and regardless of the
circumstances we all grieve anytime there is a loss of life in our city.”

Late Sunday, Mr. Emanuel called on the Police Department and the Independent Police
Review Authority, which investigates shootings like this one, to immediately review
“crisis intervention team” training that guides officers on how to handle calls involving
mental health crises and determine how to fix deficiencies in that training.

Graphic

For Chicago Police, Many Complaints but

Most complaints by residents against the police do not result in discipline
against officers.
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6,931 Chicago police officers had at
least one allegation of misconduct
from 2011 to 2015. Just 469 officers
were penalized at least once.

OPEN Graphic

“There are serious questions about yesterday’s shootings that must be answered in full
by the Independent Police Review Authority’s investigation,” Mr. Emanuel said in a
statement issued by his office. “While their investigation is underway, we must also
make real changes within our Police Department today, and it is clear changes are
needed to how officers respond to mental health crises.”

Yet the city released few details about the shooting. A spokesman for the Chicago police
referred questions to the review authority, and a spokesman for the review authority
declined on Sunday to provide an outline of what happened, say how many shots were
fired or identify the race of the officer involved.

Autopsies conducted on Sunday concluded that Ms. Jones, who was black, died of a
gunshot wound to her chest. Mr. LeGrier, who was also black, died of multiple gunshot
wounds, according to a daily case ledger from the Cook County medical examiner’s
office. Full autopsy reports were not yet available, however, so it was uncertain how
many times each person was shot. Family members, though, said they had been told
that Ms. Jones was shot four times and Mr. LeGrier seven times. The police declined to
comment.

The officer involved in the shooting, who has not been identified, was placed on
administrative duty for 30 days, the police said. That marked a shift in department
policy, officials said, since the departure of Garry F. McCarthy, who was dismissed as
superintendent after the release of the McDonald video. The new rule — removing an
officer from the street for 30 days after a shooting — is now standard protocol in
Chicago, the department said.

On Sunday, relatives of Mr. LeGrier and Ms. Jones attended prayer vigils. Some said
they now intended to take part in protests held since the McDonald video emerged.
Some recounted the events they say took place before the shooting, based on versions
told to them by Mr. LeGrier’s father, Ms. Jones’s boyfriend and one of her relatives.
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Mr. LeGrier, who was staying in his father’s apartment, had declined to go to a
Christmas dinner with his father, said Albert Person, a cousin. After the father returned
home late that night, Mr. LeGrier argued with him over “ordinary teen things,” and at
one point picked up a baseball bat, Mr. Person said.

Ms. Cooksey, who was not present during the confrontation, said her son, a college
engineering student, had experienced some out-of-character behavior in recent weeks
and had, at one point this fall, ended up in the hospital “dehydrated and a little hyper.”

The father called the police, then called Ms. Jones to alert her that officers were on
their way and that his son had a bat. As the police pulled up, at 4:25 a.m., Mr. LeGrier
arrived in the front doorway shared by both apartments, apparently still carrying the
bat, according to relatives. Ms. Jones, too, went to the front door — either to open it for
the police or because she had heard bullets ring out. Both of them were shot near a
small foyer area, relatives said.

“No mother should have to bury her child,” Ms. Cooksey said. “Why couldn’t he be in
the hospital rather than in the morgue?”

Continue reading the main story
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2-78-100 Definitions.

The following terms wherever used in this chapter shall have the following meanings unless a different
meaning appears from the context:

“Chief Administrator” means the Chief Administrator of the Civilian Office of Police Accountability or
the Chief Administrator's designee.

“Coercion™ means the use of improper or unlawful force or threats, express or implied, in order to compel
a person to act against his or her will. As defined herein, “coercion” includes compelling i
statements.

“Domestic violence™” means physical abuse (other than sexual abuse), harassment, stal
or violations of orders of protection (or similar court orders) involving a sworn officer's





houschold member. As used in this definition, the term “family or household member” means spouses or
former spouses; parents, children or stepchildren whether by blood or adoption; persons who share or
formerly shared a common dwelling; persons who have or are alleged to have a child in common; or
persons who have or have had a dating or engagement relationship.

“Excessive force” means a police officer's application of force which, either because of the type of force
employed, or the extent to which such force is employed, exceeds the force that reasonably appears to be
necessary under all the circumstances surrounding the incident, including whether any use of force was
appropriate.

“Final Summary Report™ means the report summarizing an investigation conducted by the Office
concerning an incident of alleged police misconduct or another incident that is within the Office's
jurisdiction that is made available to the public pursuant to Section 2-78-145, which shall contain, as
applicable: (i) a description of the officers and subjects involved in the incident; (ii) the date, time and
location of the incident; (iii) a description of the allegations and applicable rules; (iv) a narrative summary
of the incident; (v) a narrative summary of the investigation; and (vi) the Office's findings and conclusions.

“Muilitary status™ has the meaning ascribed to the term in Section 2-160-020.

“Office” means the Civilian Office of Police Accountability established in this chapter.

“Police Board” means the Police Board established in Chapter 2-84 of this Code.

“Police Department” means the Department of Police established in Chapter 2-84 of this Code.
“Superintendent™ means the Superintendent of Police or the Superintendent’s designee.

“Transition Date” means the date when, in the discretion of the Chief Administrator, the Office has been
established and is functioning to the point that it can assume the duties and investigations previously
discharged by the Independent Police Review Authority, which shall be as soon as possible after January 1,
2017, but no later than September 30, 2017.

“Verbal abuse” means the use of oral or written remarks that are overtly insulting, mocking or belittling,
directed at a person based upon the actual or, perceived race, immigration status, color, gender, age,
religion, ancestry, national origin, sexual orientation, disability, marital status, parental status, military
discharge status, source of income, or gender identity or expression of that person. *“Verbal abuse” shall also
include any unwelcome sexual advances or requests for sexual favors.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-105 Civilian office of police accountability — Establishment and composition.

There is hereby established an office of the municipal government to be known as the Civilian Office of
Police Accountability, which shall include the Chief Administrator and such deputies, assistants and other
employees as required to perform the Office's powers and duties as set forth in this chapter. The Office shall
be located in a facility separate from the Police Department.

The appropriations available to pay for the expenses of the Office during each fiscal year shall be
determined by the City Council as part of the annual City budget process, but shall not be less than one
percent (1.0%) of the annual appropriation of all non- grant funds for the Police Department contained in
the annual appropriation ordinance for that fiscal year.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-110 Purpose.

The mission of the Civilian Office of Police Accountability is to provide a just and efficient means to
fairly and timely conduct investigations within its jurisdiction, including investigations of alleged police
misconduct and to determine whether those allegations are well-founded, applying a preponderance of the





evidence standard; to identify and address patterns of police misconduct; and, based on information
obtained through such investigations, to make policy recommendations to improve the Chicago Police
Department and reduce incidents of police misconduct.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-115 Chief administrator — Qualifications and appointment.

The Chiel Administrator shall be the chief executive officer of the Office, shall serve a term of four (4)
years, and at the conclusion of such term may be considered for reappointment. The Chief Administrator
may be removed from office prior to the conclusion of such term only for cause in accordance with Section
2-78-155.

Upon the effective date of this Ordinance, the individual serving as the Chief Administrator of the
Independent Police Review Authority shall become the first Chief Administrator of the Office. Such Chief
Administrator, or, if such individual shall resign or otherwise vacate such office, a successor selected by the
Mayor and approved by the City Council, shall continue to serve as Chief Administrator of the Office until
a permanent method of selecting the Office's Chief Administrator shall be enacted by the City Council and
become effective.

The Chief Administrator shall have the following minimum qualifications:

(a) An attorney with substantial experience in criminal, civil rights, and/or labor law, or corporate and/or
governmental investigations; or an individual with substantial experience in law enforcement oversight, or
investigating employee or other wrongdoing;

(b) Knowledge of law enforcement, particularly of internal investigations of wrongdoing and use of
force;

(c) A commitment to and knowledge of the need for and responsibilities of law enforcement, as well as
the need to protect basic constitutional rights of all affected parties;

(d) Demonstrated integrity, professionalism, sound judgment, and leadership; and
(e) The ability to work with diverse groups and individuals.

The Chief Administrator shall not be a current or former sworn employee of the Police Department, a
non-sworn employee of the Police Department within the last five years, or an employee of the Cook
County State's Attorney's Office within the last five years.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-120 Office and chief administrator — Powers and duties.
The Office and Chief Administrator shall have the following powers and duties:
(a) To receive and register all complaints filed against members of the Police Department;

(b) To conduct investigations into complaints against members of the Police Department alleging
domestic violence, excessive, force, coercion, or verbal abuse;

(¢) To conduct investigations into all incidents, including those in which no allegation of misconduct is
made, in which, a Police Department member discharges: (i) a firearm in a manner that potentially could
strike another individual, (i1) a stun gun or taser in a manner that results in death or serious bodily injury, or
(111) in the Chief Administrator's discretion, other weapons discharges and other use of Police Department-
issued equipment as a weapon that results in death or serious bodily injury;

(d) To conduct investigations into incidents, including those in which no allegation of misconduct is
made, where a person dies or sustains a serious bodily injury while detained or in Police Department
custody, or as a result of police actions, such as during attempts to apprehend a suspect;





(e) To conduct investigations into all incidents of an “officer-involved death,” as that term is defined in
50 ILCS 727/1-5;

(f) To conduct investigations into complaints against members of the Police Department alleging
improper search or seizure of either individuals or property, or unlawful denial of access to counsel;

(g) To forward all complaints filed against members of the Police Department, other than those set forth
in paragraphs (b) - (f) of this section, to the Police Department's Bureau of Internal Affairs;

(h) In the Chief Administrator's discretion, to review lawsuits or claims against the Police Department,
or one or more of its members, or against the City alleging police misconduct that falls within the Office's
Jurisdiction, where such lawsuit or claim was subsequently settled or resulted in a judgment against such
member, the Police Department or the City, for the purpose of reopening a prior investigation or opening a
new investigation of alleged police misconduct;

(1) To refer a complaint against a member of the Police Department within the Office’s jurisdiction to
mediation or such other methods of alternative dispute resolution that may be adopted in the Chief
Administrator's discretion, except for complaints alleging the use of excessive force that results in death or
serious bodily injury and cases of domestic violence involving physical abuse or threats of physical abuse.
The Office shall promulgate rules governing such mediations and other dispute resolution methods, which
shall provide that participation shall be voluntary for all parties, and that the complainant, if any, shall be
provided an opportunity to participate in the mediation process or other alternative dispute resolution
process;

()) To conduct investigations within its jurisdiction in a manner consistent with Article IV of Chapter 2-
84 of this Code, the rules established by the Police Board, and any other applicable laws and rules;

(k) Subject to applicable law, to review the complaint history of a member of the Police Department in
order to inform a current investigation;

(I) To recommend to the Superintendent, with respect to incidents within its jurisdiction, appropriate
disciplinary or other remedial action against members of the Police Department found to be in violation of
any applicable Police Department rules, including rules related to the duty to provide truthful information
regarding the officer's own conduct and the conduct of others, and the duty to report the misconduct of
others. Such remedial action may include, but is not limited to, reassignment, additional training, or
counseling;

(m) Based on information obtained through investigations conducted pursuant to this section, to
recommend to the Superintendent, the Chairman of the City Council Committee on Public Safety, and the
Police Board revisions to the Police Department's policies, practices, collective bargaining agreements,
programs and training in order to improve the accountability, effectiveness, integrity and transparency of
the Police Department;

(n) To conduct investigations to determine whether members of the Police Department are engaging in
patterns or practices of misconduct, and, where a pattern or practice of misconduct is found, recommend
revisions to the Police Department's policies, practices, programs, and training in order to address and
eliminate such patterns or practices;

(o) Subject to applicable law, to have full access to all information in the possession or control of the
Police Department, the Police Board, and any other City department or agency in order to conduct
investigations within the Chief Administrator's jurisdiction;

(p) To issue subpoenas to compel the attendance and testimony of witnesses and the production of
documents and other items relevant to an investigation within its jurisdiction. Issuance of subpoenas shall
be subject to Section 2-78-125;

(q) To retain counsel to enforce and defend against subpoenas and to advise and represent the Office
with respect to its investigations, provided:





(1) such counsel are selected from a pool of no fewer than five firms previously approved by the
Corporation Counsel after consultation with the Office;

(1) such counsel are retained pursuant to the standard terms of engagement then used by the
Corporation Counsel, including any limitations on fees or costs;

(ii1) the costs of such representation are paid from the appropriations of the Office; and

(iv) the Office provides the Corporation Counsel with notice of the engagement, including the firm
selected and a copy of the engagement agreement.

Nothing in this provision shall be construed to alter ihe exclusive authority of the Corporation Counsel to
either defend and supervise the defense of claims against the City and/or individual City defendants, or to
provide the Office or the Chief Administrator with the authority to settle monetary or other claims against
the City and/or individual City defendants.

(r) To promulgate rules and procedures for the conduct of the Office and its investigations consistent
with due process of law, equal protection under the law, and all other applicable local, state and federal
laws, and in accordance with Section 2-78-170;

(s) To set minimum qualifications and appropriate screening procedures for all persons to be considered
for employment by the Office, and to set appropriate staffing levels to carry out the powers and duties set
forth herein, provided, however, that no investigator employed by the Office shall be a current or former
sworn member of the Police Department within the last five years;

(t) To address Police Department personnel and community groups, and inform the public, on the
mission, policies and ongoing operations of the Office;

(u) To develop and implement a process for allowing citizens to file complaints by various means,
including submission of complaints using the Internet, by telephone, and in person at locations or meetings
in the community;

(v) In the Chief Administrator's discretion, to review and investigate the facts of individual civil lawsuits
and criminal proceedings involving alleged police misconduct, in order to identify and investigate incidents
of police misconduct or to make recommendations to improve Police Department policies and practices
within the Office's jurisdiction;

(w) To appear before the Committee on Finance at public hearings at which proposed settlements of
lawsuits and controverted claims against the Police Department or its members are submitted for approval,
and, subject to any applicable legal constraints regarding confidentiality, reply to questions related to Office
or Independent Police Review Authority investigations involving Police Department members who are
named parties to said lawsuits or controverted claims; and

(x) Subject to applicable law and in the Chief Administrator's discretion, to reopen any closed Office or
Independent Police Review Authority investigations if:

(1) The Chief Administrator becomes aware of evidence not available at the time the investigation was
closed that could materially affect the results of that investigation;

(11) The Chief Administrator determines that the manner in which the investigation was concluded has
resulted in a gross miscarriage of justice; or

(111) Following a review or audit of an investigation by the Deputy Inspector General for Public Safety,
the Deputy Inspector General for Public Safety recommends that the investigation be reopened. If the Chief
Administrator declines to reopen a closed investigation pursuant to this subparagraph (ii), the Chief
Administrator shall provide a written explanation of its reasons to the Deputy Inspector General for Public
Safety.





Nothing in this chapter shall preclude the Chief Administrator from referring a complaint or information
concerning a member of the Police Department to the Office of the Inspector General, or to appropriate
federal, state or local law enforcement authorities. Nor shall anything in this chapter preclude the Office
from conducting an investigation within its jurisdiction concurrently with an active criminal investigation.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-125 Subpoenas.

The Office may administer oaths and secure by subpoena both the attendance and testimony of witnesses
and the production of relevant information. A subpoena shall be served in the same manner as subpoenas
issued under the Rules of the Illinois Supreme Court to compel appearance of a deponent, and subject to the
same witness and mileage fees fixed by law for such subpoenas.

A subpoena issued under this chapter shall identify the person to whom it is directed and the documents
or other items sought thereby, if any, and the date, time and place for the appearance of the witness and
production of the documents or other items described in the subpoena. In no event shall the date for
examination or production be less than seven days after service of the subpoena.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-130 Decisions, recommendations.
(a) Disciplinary-related recommendations.

(1) If the Chief Administrator issues a recommendation of discipline, or other, nondisciplinary
remedial action with regard to one or more members of the Police Department, the Superintendent shall
respond to such recommendation within 60 days (for purposes of this section, the “Review Period”). The
Superintendent's response shall include either: (1) a confirmation that the recommendation was followed
with respect to the employee in question, and, if applicable, a description of any additional disciplinary or
other action imposed by the Superintendent; (2) a request that the Chief Administrator conduct additional
investigation, specifying the additional investigation that is requested, and the reason(s) for that request; or
(3) if the Superintendent intends to take no action, or intends to take action that differs in substance and/or
scope from the recommendation, the information required under subsection (a)(ii) of this section. Upon
request of the Superintendent, such Review Period may be extended for up to 30 additional days, fora total
Review Period not to exceed 90 days.

(i1) If the Superintendent intends to take no action, or intends to take action different from that
recommended by the Chief Administrator, the Superintendent shall describe the proposed different action
and explain the reasons for it in a written response.

The Superintendent's response shall be submitted to the Chief Administrator within the Review Period.

(iii) Within ten business days after the submission of a response that proposes no action or different
action than that recommended by the Chief Administrator, the Superintendent and the Chief Administrator
shall meet to discuss the Superintendent's response. If, after meeting, the Chief Administrator and the
Superintendent do not agree to the Chief Administrator's recommendation, the Chief Administrator shall,
within five business days of such impasse, send the Superintendent's response, along with the Chief
Administrator's written objections to the response, to a member of the Police Board selected by the Police
Board from its membership, with notice and a copy of all such materials to the Superintendent. The selected
member shall, within ten business days of receipt of such response and objections, review the Chief
Administrator's recommendation, the Superintendent's response, and the Chief Administrator's objections.
Upon request of the member, the Superintendent and Chief Administrator may be required to present
additional documentation or arguments in support of their positions. If, in the opinion of the member, the
Superintendent does not meet his burden of overcoming the Chief Administrator's recommendation for
discipline, the recommendation shall be deemed accepted by the Superintendent. The final decision of the
member shall be announced at the next regular public meeting of the Police Board, and shall be promptly
posted on the Police Board's website. If, in the opinion of the member, the Superintendent has met his





burden, the Superintendent's response shall be implemented. The member shall recuse himself from any
future involvement with the case by the full Police Board.

(iv) A response of the Superintendent that proposes to take no action or action different from that
recommended by the Chief Administrator shall not be valid or effective until the process of subsection (a)
(ii1) of this section is completed.

(v) If the Superintendent does not respond to the Chief Administrator's recommendation within the
Review Period, such recommendation shall be deemed accepted, and shall be implemented, by the
Superintendent.

(vi) Nothing in this chapter shall limit the Superintendent's ability to impose additional action to that
recommended by the Chief Administrator, including discipline that is more severe than that recommended
by the Chief Administrator or non-disciplinary remedial actions in addition to the discipline recommended
by the Chief Administrator.

(b) Policy, program and practices recommendations. If the Chief Administrator issues a
recommendation or report to the Superintendent concerning a policy, program, or practice of the Police
Department, the Superintendent shall respond to such recommendation or report within 60 days of receipt.
Such response shall include a description of the actions the Superintendent has taken or is planning to take,
if any, with respect to the issues raised in the report or recommendation. If the Superintendent declines to
implement one or more of the Chief Administrator's recommendations, such response shall explain the
reasons for doing so. In addition, at the request of at least three aldermen, the Chairman of the City Council
Committee on Public Safety shall request that the Superintendent or his designee appear at a hearing of the
Committee on Public Safety to explain and respond to questions concerning such response.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-135 Investigations not concluded within six months.

If the Office does not conclude an investigation of alleged misconduct within six months after its
initiation, the Chief Administrator shall notify, within five days after the end of the six-month period, the
Mayor or his designee, the Superintendent, the Chairman of the City Council Committee on Public Safety,
the complainant, and the employee named in the complaint, or his or her counsel, of the general nature of
the complaint or information giving rise to the investigation and the reasons for the Office's failure to
complete the investigation within six months. Thereafter, the Office shall provide an update to such notice,
including the same information and notification to the same individuals, every six months until the
investigation is completed.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-140 Cooperation in investigations.

It shall be the duty of every officer, employee, department, and agency of the City to cooperate with the
Office in any investigation undertaken pursuant to this chapter. Any employee or appointed officer of the
City who violates any provision of this chapter shall be subject to discipline, including but not limited to
discharge, in addition to any other penalty provided in this chapter.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-145 Reports open to public inspection.

All Final Summary Reports of the Office shall be posted on the Office's website and open to public
inspection, except to the extent that information contained therein has been redacted because it is exempted
from disclosure by the Illinois Freedom of Information Act or any other applicable law. Such reports, as
redacted, shall be posted on the Office's website and open to public inspection, along with the response of
the Superintendent thereto, if any, promptly after, but not before, the process set forth in Section 2-78-





130(a) is completed and disciplinary charges, if any, are served on the employees in question. The Office
also shall provide a copy of the report to the complainant, if there is one.

Reports of the Office concerning its recommendations as to a Police Department policy, practice, or
process, or training pursuant to Section 2-78-120(m) or (n) shall be posted on the Office's website and open
to public inspection, except to the extent that information contained therein has been redacted because it is
exempted from disclosure by the Illinois Freedom of Information Act or any other applicable law. Such
reports, as redacted, shall be posted on the Office's website and open to public inspection, along with the
Police Department's response thereto, promptly after, but not before, the process set forth in Section 2-78-
130(b) is completed.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-150 Quarterly and annual reports to legislative and executive branches.

(a) Quarterly reports. No later than the fifteenth day of, April, July and October of each year, the Chief
Administrator shall post on the Office website for public review and file with the Mayor or his designee,
the Superintendent, the Chairman of the City Council Committee on Public Safety, and the office of the
City Clerk, a quarterly report providing information based on data through the end of the preceding month
on: (1) the number of investigations initiated during that quarterly reporting period; (2) the number of
investigations concluded during that quarterly reporting period, and of those investigations, the number that
took more than six months to conclude: (3) the number of investigations pending as of the end of that
quarterly reporting period; (4) the number of complaints not sustained during that quarterly reporting
period; (5) the number of complaints sustained during that quarterly reporting period; (6) the number of
complaints filed as to each Police Department district during the quarterly reporting period; (7) without
identifying any individual police officer, the number of complaints filed against each police officer in each
Police, Department district during the quarterly reporting period; and (8) the number of complaints referred
to other agencies during the quarterly reporting period and the identity of such other agencies. Such
quarterly reports shall also summarize any reports or recommendations issued to the Superintendent
concerning the policies, programs, and practices of the Police Department, and the Superintendent's
response to such reports or recommendations.

(b) Annual reports. No later than the fifteenth day of February of each year, the Chief Administrator
shall post on the Office's website for public review and file with the Mayor or his designee, the
Superintendent, the Chairman of the City Council Committee on Public Safety, the Office of the City Clerk,
and the Deputy Inspector General for Public Safety, an annual report providing information based on data
during the prior calendar year on: (1) the number of investigations initiated during the prior calendar year;
(2) the number of investigations concluded during the prior calendar year, and of those investigations, the
number that took more than six months to conclude; (3) the number of investigations pending as of the last
day of the prior calendar year; (4) the number of complaints not sustained during the prior calendar year;
(5) the number of complaints sustained during the prior calendar year; (6) the number of complaints filed as
to each Police Department district during the prior calendar year; (7) without identifying any individual
police officer, the number of complaints filed against each police officer in each Police Department district
during the prior calendar year; and (8) the number of complaints referred to other agencies during the prior
calendar year and the identity of such other agencies.

Such annual reports shall also describe and summarize the results of the Office's investigations and the
Office's other activities and performance during the prior calendar year.

Finally, such annual reports shall summarize any reports or recommendations issued to the
Superintendent concerning the policies, programs, and practices of the Police Department during the prior
calendar year, and the Superintendent's responses to such reports and recommendations.

(Added Coun. JI. 10-5-16, p. 34471, § 3)

2-78-151 Appearance before committee.





Within 45 days of issuance of the quarterly or annual report required in Section 2-78-150, the Chief
Administrator or his designee shall appear at a hearing of the City Council Committee on Public Safety to
respond to questions concerning such report.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-155 Chief administrator — Conditions for removal from office.

Prior to serving a complete term, the Chief Administrator may be removed only for cause and in
accordance with this section. The Mayor shall give written notice to the Chairman of the City Council's
Committee on Public Safety and the Chief Administrator of his intent to remove the Chief Administrator,
and the reason for the proposed removal. Within ten days after receipt of the notice, the Chief Administrator
may file with the Chairman of the City Council's Committee on Public Safety a request for hearing on the
cause for removal. If no such request is made within ten days, the Chief Administrator shall be deemed to
have resigned his or her office as of the tenth day after receipt of the notice of intended removal. If such a
request is made, the City Council Committee on Public Safety shall convene a hearing on the cause for
removal of the Chief Administrator, at which the Chief Administrator may appear, be represented by
counsel, and be heard. The hearing shall be convened within ten days after receipt of the request for the
hearing and conclude within 14 days thereafter. The Mayor's notice of intended removal shall constitute the
charge against the Chief Administrator. Removal of the Chief Administrator for cause after the hearing
shall require the affirmative vote of a majority of the members of the City Council.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-160 Retaliation, obstruction or interference prohibited — Penalty.

(a) Retaliation. No person shall retaliate against, punish, intimidate, discourage, threaten or penalize any
other person for reporting misconduct, making a misconduct complaint, conducting an investigation,
complaining to officials, providing information, testimony or documents in an investigation, or cooperating
with or assisting the Office in the performance of its powers and duties as set forth in this chapter.

(b) Obstruction or interference. No person shall willfully refuse to comply with a subpoena issued by
the Office, or otherwise knowingly interfere with or obstruct an investigation conducted by the Office.

(c) Penalty. Any person who willfully violates this section shall be subject to a fine of not less than
$1,000.00 and not more than $5,000.00 for each such offense, or imprisonment for a period of not less than
30 days and not more than six months, or both a fine and imprisonment. Each day that a violation continues
shall constitute a separate and distinct offense. Actions seeking the imposition of a fine only shall be filed
as quasi-criminal actions subject to the provisions of the Illinois Code of Civil Procedure. Actions seeking
incarceration, or incarceration and a fine, shall be filed and prosecuted as misdemeanor actions under the
procedure set forth in Section 1-2-1.1 of the Illinois Municipal Code, 65 ILCS 5/1-2-1.1.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-165 Violation — Penalty — Discharge or other discipline.

Any employee or appointed officer of the City who violates any provision of this chapter shall be subject
to discipline, including but not limited to discharge, in addition to any other penalty provided in this
chapter.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-170 Rules and procedures.

The Chief Administrator is authorized to adopt such rules and procedures as the Chief Administrator may
deem appropriate for the proper administration and enforcement of this chapter. All such rules and
procedures shall be adopted only after posting of the rules and procedures proposed to be adopted on the
Office website at least 30 days prior to the effective date of such rules and procedures. Upon adoption, the
Chief Administrator shall maintain a copy of the rules and procedures on file at the Office, which copy





shall be made available for public inspection during regular business hours. The Chief Administrator shall
also publicly post such rules and procedures on the Office website, subject to any limitations imposed by
applicable law.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-175 Accountability.

The Chief Administrator and the Office are subject to review and audit by the Deputy Inspector General
for Public Safety pursuant to Chapter 2-56 of the Municipal Code.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-180 Transition.

Upon the Transition Date, the Chief Administrator of the Office and the Office, respectively, shall assume
all rights and powers of the former chief administrator of the Independent Police Review Authority and the
former Independent Police Review Authority. All books, records, property and funds relating to the former
Independent Police Review Authority and such rights and powers are transferred to the Office. Without
limitation, the Chief Administrator and the Office shall succeed the former Chief Administrator of the
Independent Police Review Authority and the Independent Police Review Authority in administering and
investigating all pending matters under the jurisdiction of the former Independent Police Review Authority,
in addition to new matters within the jurisdiction of the Office pursuant to this chapter.

(Added Coun. J. 10-5-16, p. 34471, § 3)
2-78-185 Public policy.

The public policy of this chapter is to make certain that complaints concerning police misconduct and
abuse are resolved fairly and timely. All collective bargaining agreements must be in accord with this

policy.
(Added Coun. J. 10-5-16, p. 34471, § 3)
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I. INTRODUCTION

In the early moming hours of December 26, 2015, Chicago Police Department (CPD)
Officers Robert Rialmo and Anthony LaPalermo responded to a domestic disturbance call
involving a male armed with a baseball bat. Upon arrival, Officers Rialmo and LaPalermo
approached the residence and rang the doorbell. A female, now known to be first-floor resident
Betty Jones, opened the door. Within seconds of Ms. Jones opening the door, Quintonio LeGrier
(Quintonio) came down the second-floor stairway toward the officers. Quintonio opened the door
with an aluminum baseball bat in hand. Officers Rialmo and LaPalermo retreated down
the exterior stairs and Officer Rialmo discharged his weapon, striking Quintonio several times.
Ms. Jones was also struck by gunfire. EMS transported Quintonio to John H. Stroger, Jr. Hospital
and Ms. Jones to Loretto Hospital. Both victims passed away.

II. ALLEGATIONS

It is alleged by Antonio LeGrier, in Civil Suit 20151012964, that on December 26, 2015,
at approximately 4:25 a.m., at 4710 W. Erie Street, Officer Robert L. Rialmo, #15588, while on
duty:
Shot Quintonio LeGrier without justification; and

. Failed to provide Quintonio LeGrier with medical attention.

It is further alleged by Latarsha Jones, in Civil Suit 20161000012, that on December 26,
2015, at approximately 4:25 a.m., at 4710 W. Erie Strect, Officer Robert L. Rialmo, #15588:

. Fired multiple times into a home occupied by persons who would be at risk of injury or death;
Fired in the direction of Bettic Jones, which resulted in her death;

Shot Bettie Jones without justification; and

Failed to provide Bettie Jones with medical attention.

It is further alleged by COPA that Officer Robert L. Rialmo, #15588:

. Failed to ensure that his taser certification was current from, on or about, February 06, 2014,
through, on or about, March 16, 2016.
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III. INVESTIGATION

The Civilian Office of Police Accountability’s (COPA)' conducted a two-year investigation
into this incident. The following is a summary of the most relevant evidence, including:
Department Reports, Chicago Fire Department Reports, photographs, witness interviews, physical
evidence, medical records, and a brief account of Quintonio’s mental health history. The evidence
outlined in this report formed the basis of COPA’s analysis and findings in this matter.

DEPARTMENT REPORTS
Crime Scene Processing Reports

The Chicago Police Crime Scene Processing Report recorded under Report Number
291508, lists evidence collected on scene and inventoried. Such items include but are not limited
to seven (7) expended shells, two (2) fired bullets, a key ring with two keys, and a 28” / 23 oz
“IHostess” aluminum baseball bat. Blood swabs were collected from the carpet near the apartment
front entrance and inventoried. Additionally, Officer Rialmo’s firearm was processed and
swabbed for DNA, collected and inventoried. The report further documents that the scene was
video-taped, photographed, and searched for physical evidence as noted above. A not to scale
field sketch diagram was drawn.

Forensic Investigator Brian Smith relocated to Loretto Hospital where he learned that
Bettie Jones died. A visual examination of the body revealed an apparent gunshot wound to the
chest. Ms. Jones’ body was photographed and fingerprinted for identification purposes. F/I Smith
subsequently went to Stroger Hospital where he learned that Quintonio LeGrier died. A visual
examination of the body revealed multiple gunshot wounds to the back, right hip, right buttocks,
and left chest area. Quintonio’s body was photographed and fingerprinted for identification
purposes. (Att. 17)

The Crime Scene Processing Report for RD #HY550255 indicates that Officer Rialmo’s
Smith and Wesson M&P 9mm semi-automatic pistol was recovered with a seventeen (17) round
capacity in the magazine. There were nine (9) live rounds of ammunition in the magazine, and one
(1) live round of ammunition in the chamber. Seven fired cartridge cases were recovered from the
sidewalk, parkway, and front yard of 4710 W. Erie Street. The aluminum baseball bat reportedly
used by Quintonio LeGrier was also recovered from the vestibule floor. (Att. 17)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291539, lists items collected and inventoried from the morgue. The items include a sealed
envelope marked “DNA" card (ME# 2015-05575 LeGrier, Quientonio [sic]); Received from ME
Dr. Escobar-Alvarenga, a red short-sleeve medium t-shirt, blue large size Nike shorts, a sealed

' On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the independent Police
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Thus, this
investigation, which began under IPRA. was transferred to COPA on September 15, 2017, and the
recommendation(s) set forth herein are the recommendation(s) of COPA.
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swab box marked “Oral Swab”, (ME# 2015-05575 LeGrier, Quientonio [sic]); Reccived from ME
Dr. Escobar-Alvarenga, and three (3) sealed bullet envelopes marked (ME# 2015-05575 LeGrier,
Quientonio [sic]); Received from ME Dr. Escobar-Alvarenga. (Att. 20)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291540, lists items collected and inventoried from the morgue. The items include a sealed
envelope marked “DNA” card (ME# 2015-05576 Jones, Betty [sic]); Received from ME Dr.
Escobar-Alvarenga, one (1) sealed bullet envelope marked (ME# 2015-05576 Jones, Betty [sic]):
Received from ME Dr. Escobar-Alvarenga, and a sealed swab box marked “Oral Swab”, (ME#
2015-05576 Jones, Betty); Received from ME Dr. Escobar-Alvarenga. (Att. 21)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291770, detailed the request by IPRA personnel to take additional photographs of the building and
interior photographs of the second-floor apartment. Attorney Basileios J. Foutris was on scene
and listed on this report. IPRA personnel also requested bullet trajectory readings for the apparent
bullet damage in the front door of the building. Forensic Investigators marked and photographed
the apparent bullet damage but attempts at trajectory readings were unsuccessful. (Att. 64)

The Chicago Police Crime Scene Processing Report recorded under Report Number
296333, lists items collected by the FBI at [PRA’s request. The items include two (2) bottles of
prescription drugs, one of which was labeled Lorazepam (60 count; 35 white pills remaining in
bottle) and the other Aripiprazole (30 count; 17 pink pills remaining in bottle). Both items were
photographed and inventoried. (Att. 232)

Tactical Response Reports/Officer Battery Reports

Officer Robert Rialmo’s Tactical Response Report (TRR) indicates that Quintonio did not
follow verbal direction, posed an imminent threat of battery, attacked with a weapon, and used
force likely to cause death or great bodily harm by using a baseball bat. He added that the subject,
Quintonio, attempted to strike the responding officers with a baseball bat. Officer Rialmo
responded with member presence, verbal commands, and the discharge of his fircarm. (Att. 7)

Officer Robert Rialmo’s Battery Report (OBR) documents that on the date, time, and
location of the incident, Officer Robert Rialmo was in uniform, investigating the report of an
ambush with no warning, a suspicious person, and domestic disturbance. Quintonio LeGrier
“attacked officers by swinging an aluminum baseball bat.” Officer Rialmo did not sustain any
injuries. (Att. 8)

Officer Anthony LaPalermo’s Tactical Response Report (TRR) indicates that Quintonio did
posed an imminent threat of battery, attacked with a weapon, and used force likely to cause death
or great bodily harm. He added that the subject, Quintonio, aitempted to strike the responding
officer with a baseball bat. Officer LaPalermo responded with member presence and verbal
commands. (Att. 9)

Officer Anthony LaPalermo’s Battery Report (OBR) documents that on the date, time, and
location of the incident, Officer L.aPalermo was in uniform, investigating the report ol an ambush
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with no warning and a domestic disturbance. The subject, Quintonio LeGrier, had an aluminum
baseball bat. Officer L.aPalermo did not sustain any injuries. (Att. 10).

The Chicago Police Department Inventory Sheets document the recovery and inventory of
all evidence recovered during the course of the investigation. This evidence includes the baseball
bat located in the vestibule, Quintonio’s clothing, a key ring with two keys, one fired bullet,
expended shell casings, Officer Rialmo’s firearm, pill bottles containing suspect medication, and
other biological items. (Atts. 23, 67. 68, 69, 233)

Case Supplementary Reports

The Chicago Police Department Case Supplementary Report- Field Investigation Re-
classify Report, RD# HZ550255, submitted by Detective Daniel Jensen #20334, on January 4,
2016, detailed the re-classification of the Original offense of Assault / Aggravated: Other
Dangerous Weapon to the re-classification offense of Assault / Aggravated PO: Other Dangerous
Weapon. (Att. 76)

The Chicago Police Department Case Supplementary Report- Field Investigation
Progress- Violent (Scene) Report, RD# HZ103710, submitted by Detective Daniel Jensen,
#20334 on 04 January 2016, documents the details surrounding the incident, the involved parties,
injuries which the victims/subjects sustained, property/items that were inventoried, photographs
that were taken, video recovered and witnesses that were spoken with during a canvass conducted
by CPD personnel. The report documents that Officer Rialmo and Officer LaPalermo were
answering a disturbance call when the offender attacked them with a baseball bat before being shot
and killed by one of the officers.? Detective Jensen interviewed Bettie Jones’ boyfriend William
Wells, Quintonio LeGrier’s father Antonio LeGrier, Bettie Jones’ daughter Latisha Jones, Officer
Rialmo, Officer LaPalermo. Relevant portions of these interviews will be detailed as nccessary in
the analysis of this case. (Attachment 77)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoeff on March 21, 2016, documents that on December
27, 2015 Dr. Escobar performed an autopsy on the remains of Bettie Jones and determined the
cause and manner of death to be a gunshot wound (GSW) of the chest and the manner being
Homicide. An external cxamination revealed a single gunshot wound to the center chest. (Att.
238)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoeff on March 21, 2016, documents that on December
27, 2015 Dr. Escobar performed an autopsy on the remains of Quintonio LeGrier and determined
the cause and manner of death to be multiple gunshot wounds (MGSW) and the manner being
Homicide. An external examination revealed GSW numbered #1 entered the left inner elbow and
exit the left inner bicep, GSW numbered #2 entered the left ribcage and lodged, GSW numbered

? The Chicago Police Department Case Supplementary Report- Field Investigation Exc. Cleared Closed (Other
Exceptional) Report, RD# HZ103710, submitted by Detective Daniel Jensen on 04 January 2016, documents that the
investigation was Exc. Cleared Closed- death of the offender. The report indicates that the details of the investigation are
dctailed under the Justifiable Homicide Report, RD# HZ10370. (Att. 78)
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#3 entered the small of the back just off-center and lodge, GSW numbered #4 entered the right
buttock, lodge and partially exit the right hip, a graze wound to the right upper back, and a graze
wound to the left rib cage. (Att. 239)

The Chicago Police Department Case Supplementary Report- Closed Non-Criminal,
RD# HZ103710, submitted by Detective Jensen received and viewed three discs with in-car
camera recordings for Beat 1199, vehicle #9269. The video did not capture anything significant
relating to this investigation. Detective Jensen documented that on January 25, 2016, he received
a second disc containing 911 recordings. The disc contained two calls to 911 from Quintonio
LeGrier and one call of shots fired that were not previously noted. The calls were summarized in
this report. Please see the audio attachments of said calls for details. Detective Jensen searched
the department databases for the callers’ subscriber information. The information revealed that
the telephone number used by Quintonio was an un-provisioned number that was never set up to
make telephone calls, however the telephone had the ability to call 911. The single call came back
to a Darrell Jefferson. Detective Jensen called Mr. Jefferson multiple times and left a voice
message with negative results.

Detective Jensen documented that the investigation revealed that Officer Rialmo was justified
in his use of deadly force against Quintonio LeGrier when he shot and killed Quintonio to prevent
death or great bodily harm to himself. During the assault, Bettiec Jones was accidentally shot and
killed. Detective Jensen noted that based on the above facts and circumstances, the deaths have
been determined to be non-criminal in nature and requested that the case be Closed Non-Criminal.
(Att. 313)

CHICAGO FIRE DEPARTMENT (CFD) REPORTS

The Chicago Fire Department Ambulance Report for Quintonio (Quicntonio)
LeGrier documents that EMS personnel arrived at 4710 W. Erie Strect on December 26, 2015, at
0444. They found Quintonio lying on his back in the doorway of the residence with multiple
gunshot wounds, including a gunshot wound to his chest. Quintonio was pulseless, unresponsive,
and had massive bleeding. EMS personnel initiated resuscitation and CPR per policy requirements.
Quintonio was transported to Stroger Iospital, and there was no change in his condition during
the drive in the ambulance. (Att. 18)

The Chicago Fire Department Ambulance Report for Bettie (Betty) Jones documents
that EMS personnel arrived at 4710 W. Erie Street on December 26, 2015, at 0447. They found
Ms. Jones sitting with a gunshot wound to her sternum. Ms. Jones was pulseless and cold to the
touch. EMS personnel assessed that Ms. Jones was dead on arrival. Ms. Jones was transported to
Loretto Hospital. EMS personnel noted that there was a large crowd gathering at the scene, and
the crowd was hostile. (Att. #19)

CHICAGO FIRE DEPARTMENT (CFD) STATEMENTS
In a statement to IPRA taken on January 22, 2016, Chicago Fire Department (CFD)

Ambulance Commander, Joseph DiGiovanni stated that on the date and time of incident, he was
assigned to ambulance 15, which is stationed at the firchouse located at 4900 W. Chicago Avenue.
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Commander DiGiovanni stated that he was in the fire house with his partner, Paramedic Michael
Kuryla, when his company was dispatched to the location of the incident. Commander DiGiovanni
stated that Engine 117, which is stationed at the same firehouse, and Ambulance 23, which is
stationed in a neighboring firehouse, were also dispatched. Commander DiGiovanni explained
that he and his partner grabbed their equipment, to include a stretcher and a stair chair’, and
proceeded to the front of the building where the incident took place.

Commander DiGiovanni stated that he walked up the front porch and found a male victim
“kinda layin’ back on top of a female victim™ in what he described as a domino effect, with his
head laying at about her knees and his feet slightly behind the threshold of the exterior door.
Commander DiGiovanni stated that neither Mr. Q. LeGrier nor Ms. Jones showed any signs of life
on their initial arrival.

Commander DiGiovanni explained that with the help of a couple of the firemen, they
moved Quintonio from the doorway, down the stairs and onto the stretcher. As his partner,
Paramedic Kuryla, and Lt. Smith placed Quintonio in the ambulance, Commander DiGiovanni
placed Ms. Jones on the stair chair and took her to Ambulance 23.

Commander DiGiovanni explained that when Mr. Q. LeGrier was moved, Commander
DiGiovanni observed an aluminum baseball bat on the left side of Quintonio’s body, as if he was
partially laying on it. Commander DiGiovanni explained that Quintonio had some electrical
activity in his heart, and required full traumatic arrest treatment.

Commander DiGiovanni stated that while in the ambulance providing treatment to
Quintonio, Paramedic Hoppenrath informed him that they were transporting Ms. Jones to Loretto
Hospital to have her pronounced deceased.

Commander DiGiovanni stated that he did not learn that the incident was a result of an
officer-involved shooting until he returned to the firehouse and watched it on the news. He stated
that he found it odd that no one informed him of such but explained that the CFD would not have
changed their actions if they had known this information.” (Atts. 111, 113)

[PRA also took statements from Paramedics Katie Hoppenrath, Daniel Bojarowicz and
Michael Kuryla; firefighters Richard Kwansy and James Kelly; firefighter/EMTs Lawrence
Lempa and Matthew Rice; and Chicago Fire Department Licutenant James Davis. Relevant
portions of these interviews will be detailed in the analysis section of this report as necessary.
(Atts. 119,121, 115, 117, 128, 130, 164, 166, 142, 144, 146, 148, 150, 152, 225, and 227)

* Commander DiGiovanni explained that a stair chair is a portable folding contraption that can help convey patients
back and forth,

4 Statement of CFD Commander Joseph DiGiovanni, page 10, lines 7-10.

* Commander DiGiovanni gave a second statement to IPRA on January 26, 2016. Relevant details of the follow up

statement will be discussed in the analysis as necessary. (Atts, 132, 134)
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PHOTOGRAPHS

The Evidence Technician’s Photographs, taken on December 26, 2015, depict the
exterior and interior o 4710 W. Erie Street, the exteriors of surrounding residences, the street, the
locations of the bullet casings, the locations of bullet holes in the exterior and interior of 4710 W.
Erie Street, Quintonio LeGrier’s wounds, Bettie Jones” wounds, and Officer Rialmo. (Atts. 60,
105). A sample of the photos of the scene is as follows.
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The Medical Examiner’s Photographs of Quintonio LeGrier, taken on December 27,
2015, show the three bullets recovered from Quintonio’s right hip, right shoulder, and lumbar
spine. The photographs also depict Quintonio’s clothes and Quintonio’s wounds. There are bullet
wounds on his right hip, upper left abdominal area, right buttocks, and a large graze wound on his
back near his right shoulder. (Att. 106)

The Medical Examiner’s Photographs of Bettie R. Jones, taken on December 27, 2015,
show the bullet recovered from the left side of Ms. Jones’ back. The photographs also depict Ms.
Jones’ bullet wound, located in the middle of her chest, and her clothing. (Att. 107)

CIVILIAN STATEMENTS

In a statement to IPRA on December 26, 2015, Antonio LeGricr stated that his son,
Quintonio LeGrier, was staying with him in his apartment at 4710 W. Erie for approximately one
and a half wecks before the shooting. Quintonio was home from college for the holiday break.
Antonio LeGrier explained that his son had recently been experiencing some mental changes,
which he believed were due to a medical condition. Antonio said that approximately four months
prior, doctors at Weiss Hospital had told Antonio that Quintonio had a chemical imbalance due to

11
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some type of muscular injury, and the imbalance was temporarily causing a mental state similar to
schizophrenia. Quintonio was prescribed medication but had recently stopped taking his
medications under the direction of his mother, Janet Cooksey.

Antonio stated that Quintonio had been angry in the last few days, primarily due to his
relationships with both his mother and his foster parent. On Christmas Eve, Ms. Cooksey came to
pick up Quintonio. After she dropped him off at home the next morning, Quintonio told Antonio
that he had “unleashed all that rage, not the physical but verbally.” Quintonio told Antonio that he
had an “outbreak” or “breakthrough™ and felt much better after speaking with his mother, also
stating that “she can’t control me no more” and “I'm God.” Antonio attempted to calm his son
down, but explained that he had other commitments during the day.

Three days before the shooting, Antonio noticed that the baseball bat that he kept in the
bathroom was missing. He did not know where it was, but assumed Quintonio had moved it and
told him to put it back. He believed that Quintonio was angry and had heard Quintonio pacing
around the apartment late at night for the week leading up to the shooting. Quintonio would
sometimes knock on Antonio’s bedroom door, and Antonio stated that he put a 2x4 piece of wood
by his door to bolt it because he “ain’t know what his |Quintonio’s] intentions were” and did not
want Quintonio to be able to enter his bedroom while he was sleeping.

Antonio left the apartment on Christmas day to spend time with different family members
and arrived home at approximately 1 a.m. on December 26, 2015. When he returned, he heard
yelling at the apartment and realized it was coming from his unit. He found Quintonio standing in
the living room and attempted to calm him down. Quintonio went to sit on the couch, and Antonio
went to bed. After he fell asleep, Antonio woke up to the sound of Quintonio hitting his bedroom
door. He called 911 and requested police assistance. Antonio called his downstairs neighbor Bettie
Jones to inform her that he called the police because of a dispute with Quintonio, and to listen out
for the police. Quintonio began tapping on Antonio’s door with a baseball bat but soon left to go
downstairs.

Antonio stated that he was on his way downstairs after hearing that Quintonio had walked
away and was about halfway down the stairs when he heard Ms. Jones say “hey, hey, hey” and
then the “pop, pop, pop, pop, pop, pop, pop, pop” of rapid gunfire. He proceeded downstairs and
saw Quintonio lying face-down in Ms. Jones’ doorway. The officers instructed him to put his
hands up, and he began asking “is everyone okay?” Antonio stated that he then heard one of the
officers say, “oh shit, oh shit, what the F. What the F, oh god.” The officer then said, “I saw a
baseball bat, I thought he was gonna lunge at me.” Antonio stated that he believed the officer “saw
a bat [and] he just started shootin’ randomly,” although he did not actually witness the shooting
because both the officer and Quintonio were still out of sight as he descended the stairs. Antonio
also stated that he believed the shooting officer was 30 feet away when he shot at Quintonio based
on where the officer was standing as he finished coming down the stairs, and his belief was
confirmed after he saw the location of the bullet casings as officers escorted him from his home a
few hours after the shooting had occurred. He explained that given the distance between the officer
and Quintonio and Quintonio’s thin frame, there was “no immediate threat” to the officers and the
officer was “shooting blindly.” (Att. 44)
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On December 26, 2015, Quintonio LeGrier placed three calls to 911. During his first
call on December 26, 2015 at 4:18 a.m., Quintonio spoke to a dispatcher and stated that he needed
an officer at his address. The dispatcher asked, “What’s wrong?”, to which Quintonio replied that
he just needed an officer. The dispatcher told Quintonio, “it doesn’t work like that” ... and again
the dispatcher asked about the nature of the emergency. Quintonio again stated that he needed and
officer and that someone was threatening his life. The dispatcher asked if the person was there
with Quintonio, to which he responded “Yes.”

The dispatcher asked Quintonio his name to which he responded “Q”. He again pleaded
for the dispatcher to send an officer. The dispatcher said that she would send an officer after
Quintonio answered her questions. Quintonio stated “There’s an emergency!”, to which the
dispatcher said that if Quintonio could not answer the questions, she would hang up. Quintonio’s
last words to the dispatcher during this call were “I need the police!” The dispatcher responded by
terminating the call.

Two minutes later, at 4:20 a.m., Quintonio called 911 again. He asked the dispatcher who
answered if the police were sent. The dispatcher asked Quintonio his location to which he
responded with his address and asked, “Can you please send the police?” The dispatcher asked
Quintonio whether it was a house or an apartment and he responded with his address again. The
dispatcher repeated the original question and Quintonio said that it was a house and asked again
“Can you please send the police?” The dispatcher then asked Quintonio for his name to which he
responded, “Can you please send the police!” The dispatcher responded “After you tell me what’s
going on. What’s your name?”” Quintonio stated one last time “Can you please send the police?”
After which the call ended.

Quintonio called 911 a third time one minute after his previous call at 4:21 a.m. He
immediately stated after the dispatcher answered, “Can you please send the police?” The
dispatcher asked, “To where?” to which Quintonio responded with his address. The dispatcher
asked Quintonio “What is wrong?” and he responded that there is an emergency. The dispatcher
stated, “I need to know what’s wrong.” Quintonio responded “Someone’s threatening my life.”
The dispatcher asked who is threatening Quintonio’s life, and where they are now. Quintonio
responded that the person is at his house. The dispatcher asked Quintonio his name, to which he
responded “Q.”

The dispatcher asked, “Where they gonna meet you?” and Quintonio responded “Are you
gonna send the police already? Fuck this nonsense lady!” The dispatcher asked Quintonio if he
was at the house. Quintonio, audibly frustrated, used profanity and stated, “Fuck it (inaudible)
they, shit, (inaudible).” The dispatcher asked again “Are you at the house?” Quintonio’s response
was inaudible. The dispatcher said “Hello?”” and Quintonio said “There’s something wrong with
you.”

The dispatcher said “Hello? Do you need the police or no? Hello?” Quintonio responded,
“Are you gonna send the police or not?” The dispatcher then asked, “You gonna answer my
question?” Quintonio said, “Fuckin’ talkin’ to me?” The dispatcher said “I’m talking to you. If
you can’t answer the questions, how do you expect me to assist you?” Quintonio responded,
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“Already told you I'm at the house.” The dispatcher stated that Quintonio did not convey this
information and asked if any weapons were involved to which Quintonio responded “Naw.”

The dispatcher then asks, “Where are you gonna be?” and Quintonio responds, “Folk, fuckin’
playin’ with me.” The dispatcher says, “Hello?” Quintonio stated, “Stop fuckin’ playin’ with me.”
The dispatcher then stated, “Are you talkin’ to me or someone else ‘cause my name ain’t folk?”
The call ended. (Atts. 14, 15, 54, 93, 94, 95, 527)

On December 26, 2015, Antonio LeGrier placed a call to 911. The call was placed at
4:24 a.m., three minutes after Quintonio’s third call to police. The police were not dispatched after
any of Quintonio’s calls. When the dispatcher answered, Antonio asked the dispatcher to send the
police to his address. The dispatcher asks Antonio what happened. His response is inaudible. The
dispatcher asks whether the residence is a house or apartment and Antonio responds that it’s a
house and he is on the second floor. The dispatcher asks if any weapons are involved and Antonio
states that his son has a baseball bat. The dispatcher asks how old Quintonio is and Antonio states
“19”. The dispatcher asks if Quintonio has been drinking and Antonio says that he does not think
so. Finally, the dispatcher asks Antonio for his name, he responds with his first and last name and
the dispatcher tells Antonio to watch for the police. The call ends. (Att. 15, 96)

In a statement to IPRA on December 26, 2015, William Wells stated that he, Bettie
Jones, and her daughter, Latisha “Tisha” Jones, had been living on the first floor of 4710 West
Erie Street for approximately three or four years, and their landlord, Antonio “Tony” LeGrier,
lived upstairs. Mr. Wells did not have any contact with Quintonio in the days prior to the incident.

Mr. Wells explained that he and Bettie Jones were in bed asleep when she received a call
from the landlord. The landlord asked her to open the front door for the police because he was
having problems with his son upstairs. Mr. Wells told Bettie not to open the door because whatever
was going on between Quintonio and Antonio was “Tony’'s business and his son.” Ms. Jones
continued to look out the window waiting for the police officers.

When the officers arrived, they rang the doorbell and knocked on the door. Ms. Jones went
to open the door, and, upon hearing the knocking, Quintonio came running down the stairs. Mr.
Wells was still in his bedroom and did not see Quintonio come down the stairs nor witness the
shooting. He estimated that he heard six or seven shots. He did not hear any verbal commands
from the officers prior to the shots, but afterwards heard the officers direct him and Bettie Jones®
daughter, Latisha Jones, to put their hands in the air as they attempted to approach Ms. Jones. Mr.
Wells stated that the officers did not allow him or Latisha to approach Ms. Jones before the
ambulance arrived. When he first saw Ms. Jones, she was on the ground shaking. Ms. Jones was
lying on her back and Quintonio was face-down with his head at Ms. Jones’ feet. There was a
baseball bat beside Quintonio.

When Mr. Wells initially looked out of the door after the shooting, he could see two or
three officers in uniform on the sidewalk, close to the street. (Atts. 36, 38, 39, 56, 167. 215)

In a statement to IPRA, taken on 21 January 2016, Janct Cooksey stated that she is the
biological mother of Quintonio I.eGrier. Ms. Cooksey explained that at about five (5) years of age,
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Quintonio was taken into foster care and he lived with his foster mother, Mary Strenger for most
of his life.

Ms. Cooksey stated that Quintonio stayed with her a few days during his Christmas break
from school. Ms. Cooksey cxplained that Quintonio had been acting “different” during this visit
and elaborated that he was “more vocal” compared to his normal quiet demeanor. Ms. Cooksey
explained that she would catch Quintonio talking to himself, at times referencing himself to be
“God.”

Ms. Cooksey stated that in September of 2015, Quintonio had been hospitalized for
something related to his kidneys. During hospitalization, Quintonio was psychologically evaluated
and prescribed medication, which Ms. Cooksey could not remember the names of the medications
on the date of the interview. Ms. Cooksey explained that Quintonio’s college friend, Lauren White,
informed her that Quintonio acted “aggressive” and “loud” while he was on the medication and in
turn, she [Ms. Cooksey] asked Lauren to take the medication away from Quintonio. Ms. Cooksey
stated that during Quintonio’s winter break visit, she was under the assumption that he was no
longer taking the medications.

Ms. Cooksey also reported that shc believed Antonio was molesting Quintonio and
therefore asked the Medical Examiner to conduct further testing on him. (Atts. 123, 126)

CPD OFFICER STATEMENTS®

In a statement to IPRA on July 26, 2016, Detective Daniel Jensen #20334 stated that he
was assigned to the police-involved shooting at 4710 West Erie Street. Detective Jensen arrived at
4710 West Erie Street at approximately 5:05 am. He noted that there were already several cars in
the area and that the two victims had already been removed.

Detective Jensen first spoke with Lieutenant Stuart, who gave him a summary of what had
occurred. Detective Jensen then noted Officers Rialmo and LaPalermo sitting in the front seats of
a squad car. He approached them and asked if they needed anything before surveying the scene.
I1e noticed three shell casings on the sidewalk, two shell casings in the parkway, and one shell
casing in the grass. Detective Jensen also observed blood on the stairs, porch, and vestibule of the
house. The aluminum baseball bat and a set of keys were in the vestibule area.

Detective Jensen first spoke with William Wells and later interviewed Antonio LeGrier.
Those conversations are documented in a Detective’s Supplementary Report’. Detective Jensen
then spoke with Officers Rialmo and LaPalermo individually.

After departing from the scene, Detective Jensen went back to the station and interviewed
Antonio LeGrier and Latisha Jones. These conversations are documented in a Detective’s

% IPRA took statements from Officers Flores, Mieszcak, Graney and Catalano, Sgt. Steven Cieciel, and Lt. Stephanic
Stuart. Relevant portions of these interviews will be incorporated into the analyses as necessary. (Atts. 247, 248,
250, 251, 290, 291, 366, 367, 408, 409, 446, 463, 464, 293, 294, 456, 457, )

7 Captured in attachment 77.
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Supplementary Report®. Antonio also added that he was on the stairs when he heard the gunshots
and, after the shots had stopped, he looked down and saw an officer approximately 30 feet away
from the door crouching with his gun drawn. Antonio stated that he heard one of the officers say
“I thought he was going to lunge at me. Oh, fuck. No. No.”

On December 28, 2015, Detective Jensen brought Officers Rialmo and LaPalermo back to
the station for a second interview. These conversations are documented in a Detective’s
Supplementary Report’. Detective Jensen noted that there were some differences in Officer
Rialmo’s statement. In his first statement, Officer Rialmo stated that Bettie Jones went back to her
apartment. In the second interview, Officer Rialmo stated that Quintonio positioned himself
between Officer Rialmo and Bettie Jones. In the second interview, Officer Rialmo also added that
Quintonio was swinging the bat, specifically downward and then upward again. Officer Rialmo
maintained that he had given Quintonio verbal commands. (Att. 412)

In a statement to IPRA on January 4, 2016, Officer Anthony LaPalermo, #16727,
stated that he was on-duty and in uniform on December 26, 2015. Officer LaPalermo was working
beat 1172R, a marked van, with Officer Robert Rialmo. Officers Rialmo and LaPalermo received
a call over the radio, also transmitted through the PDT, of a domestic disturbance. Officer
[.aPalermo recalled the message stating that a male caller said that his son was beating on his
bedroom door with a bat. The message also stated that the son had called, but Officer LaPalermo
believed that his call was “a lil messed up.” When asked to explain, Officer LaPalermo stated that
the call “was kinda gibberish.” Officers Rialmo and LaPalermo turned on the lights of their van
and proceeded toward 4710 West Erie Street.

Officers Rialmo and LaPalermo initially drove the wrong way down Eric Street and parked
directly in front of the residence. Officer LaPalermo stood behind Officer Rialmo as he rang the
doorbell. Bettie Jones quickly came to the door and whispered “upstairs, upstairs” as she gestured
upwards. The door opened inwards but she did not open it all the way; Officer LaPalermo could
only sec Ms. Jones” apartment and not the door or stairwell to the right. Though it was still dark
outside, there was a light on the front porch and a light in the front hall of the residence. Ms. Jones
turned and walked back to her apartment.

Officer LaPalermo recalled seeing a “flash™ across the light of the stairway and heard
Quintonio running down the stairs quickly. The door suddenly whipped open and Quintonio came
out with a bat raised above his head. He was holding the bat with both hands, slightly above his
right shoulder, “ready to strike down” on the officers. Officer L.aPalermo described the situation
as “pure ambush” and described Quintonio as “combative.” He noted that no verbal commands
were given because there was not enough time, and that there was “no chance” these commands
could have been given. He also explained that the situation unfolded too quickly for the officers to
notice any signs of mental health issues or the presence of drugs or alcohol.

Officer Rialmo was approximately two feet from Quintonio when Quintonio opened the
door. Officer LaPalermo grabbed Officer Rialmo’s left shoulder and said, “look out.” Officer
LaPalermo had one foot on the stairs and one foot on the porch before he looked down and began

¥ Captured in attachment 77.
¥ Captured in attachment 77.
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to retreat down the stairs backwards. He did not see if Quintonio made any other movements after
he looked down and he did not know the distance between Quintonio and Officer Rialmo when
Officer Rialmo began shooting.

Officer LaPalermo stated that he started to un-holster his weapon but saw that his partner
was already shooting when he looked up. He did not see when Officer Rialmo first started firing
because he was looking down. He said that when he saw Officer Rialmo shooting, Officer Rialmo
was on the steps and Quintonio was on the porch. He confirmed that he did actually see Officer
Rialmo fire some of the shots, though the shots were so rapid that he did not know how many he
observed. He did not know which step Officer Rialmo was on when he was firing. Officer
LaPalermo explained that because he was standing behind his partner, he could not fire or he would
have struck Officer Rialmo. Officer Rialmo was backpedaling down the stairs as he was shooting.
Officer LaPalermo was backing up towards the left while Officer Rialmo went slightly right. When
Officer Rialmo had ceased shooting at the bottom of the steps, Officer LaPalermo had reached the
grass close to the sidewalk and Officer Rialmo was at the bottom of the steps.

Officer LaPalermo observed Quintonio drop the bat, put his hands on his upper body, and
say “oh fuck, oh fuck,” before collapsing. Quintonio’s body fell partially in the foyer, with his fect
hanging out of the threshold. Officer LaPalermo denied that Quintonio turned around and moved
forward into the vestibule; instead, he said “[h]e just fell.” Officer LaPalermo heard the aluminum
bat hit the porch and did not know how it ended up in the vestibule. Neither he nor Officer Rialmo
moved the baseball bat.

Officer LaPalermo immediately went over the air, saying “shots fired, shots fired.” He
believed that Officer Rialmo also went over the air. The officers then called for an ambulance.
Officer LaPalermo had initially requested only one ambulance because he could not see Bettie
Jones, but Officer Rialmo quickly interjected and stated, “two down.” Officer Rialmo had a better
view into the vestibule area from the area where he was standing. As the officers were calling for
ambulances, within 30 seconds or a minute of the shooting, Officer LaPalermo heard someone,
now identified as Antonio LeGrier, yelling from the building “you did what you had to do, you did
what you had to do.” The person then stated, “I’m the father I called.” Officer LaPalermo could
not see this person. Officer LaPalermo moved to the street behind a car to take cover because
Officer LaPalermo was not sure if anybody else was coming out of the apartment. While Officer
LaPalermo moved behind the car, Officer Rialmo had a “lil conversation” with Antonio LeGrier,
who was still inside of the house. Antonio asked the officers to call for an ambulance.

Officer Rialmo said to Antonio, “what the fuck, dad,” as a means of asking Antonio
LeGrier why he would let his son come and “ambush™ the officers. Antonio LeGrier kept repeating
“you did what you had to do.”

Officer LaPalermo kept his gun drawn for “a while” because he did not know if there were
any other threats present. He and Officer Rialmo instructed Antonio LeGrier not to move, and

Antonio did not come down the stairs until other units had arrived. He noted a male resident on
the first floor, but did not speak with him or find out who he was.
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Officer LaPalermo stated that Officer Rialmo had no other option than to shoot because he
was about to get hit in the head with a baseball bat. Officer LaPalermo stayed by the sidewalk as
he waited for a supervisor, and both he and Officer Rialmo were across the street from the
residence when the ambulances arrived. Bettie Jones and Quintonio LeGrier were carried out at
the same time. Officers LaPalermo and Rialmo spoke to each other after the incident, but their
conversation was limited to making sure the other was alright. He stated that they did not discuss
any details of what had just occurred. The officers spoke with their supervisor at the same time.
Officer LaPalermo did not sustain any injuries and was not alcohol or drug tested. He was armed
with a 9mm SIG Sauer; Officer LaPalermo was not equipped with a Taser. (Att. 72)

In a statement to IPRA on June 29, 2016, Officer Robert Rialmo #15588 stated that he
began his shift at 10:30 p.m. on the night of December 25, 2015. Officer Rialmo was working with
Officer Anthony LaPalermo, although Officer LaPalermo was not his usual partner. Officers
Rialmo and LaPalermo were sitting in their squad car when they received a call for a domestic
disturbance. Officer Rialmo was the driver of the van. As they exited the vehicle, he recalled
Officer LaPalermo stating that somebody may be armed with a baseball bat, information that
Officer Rialmo believed Officer LaPalermo learned from the PDT after receiving the radio call.
He responded “okay, got it.”.

Officers Rialmo and LaPalermo reached the location approximately 10 to 15 minutes after
receiving the call and observed a two-story house. Officer Rialmo knocked and rang the doorbell.
A woman, now identified as Bettie Jones, answered and stated, “it’s upstairs” while motioning
upwards. The door opened inwards and Ms. Jones opened it slightly. Officer Rialmo responded
*“ok thank you” and Bettie Jones retreated into the vestibule area towards her apartment door on
the left. Officer Rialmo could not see anyone else in Bettie Jones® apartment and she did not
mention any other residents. He could not recall whether he told Ms. Jones to return to her

apartment.

In his first statement to detectives, Officer Rialmo stated that Ms. Jones turned and went
back into her apartment. He clarified that, consistent with his second statement, Ms. Jones never
returned to her apartment after Quintonio appeared. Seconds later, while Officer Rialmo was still
standing in the threshold, Quintonio came charging down the stairs and swung both the door on
the right leading to the second-floor apartment and the front door open. He was holding an
aluminum baseball bat in his right hand. Officer Rialmo began to retreat and instructed Quintonio
to “drop that bat” approximately ten times. As he reached the top step, Quintonio, standing in the
threshold, swung the bat downward. Officer LaPalermo grabbed Officer Rialmo’s left shoulder
and screamed “watch out” as the officers continued to retreat and Quintonio advanced towards
them. Officer Rialmo drew his weapon and, aiming for center mass, began firing from the top step
as he retreated, moving the gun from his hip towards his chest. He and Officer LaPalermo retreated
in order to create distance between themselves and Quintonio.

Officer Rialmo stated that a total of eight shots were fired. As Officer Rialmo was firing,
Quintonio turned, stepped, grabbed his chest and stated, “oh fuck, oh fuck, oh fuck™ before
collapsing. He fell “face down on his chest” across the threshold of the residence with his torso in
the vestibule and his legs in the doorway. Officer Rialmo ceased shooting once Quintonio had
fallen. He estimated that he was standing approximately 3 feet away from Quintonio during the
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first round of shots and approximately 8-10 feet away from Quintonio during the last round of
shots.

Officer Rialmo then noticed that Bettic Jones, who was on her back with her lower half in
the vestibule area and upper half in her apartment doorway, had also been hit when he approached
to assess the situation. He stated that he could not see Ms. Jones while he was firing because
Quintonio was standing between them and his focus was solely on Quintonio. Officer LaPalermo
was behind a car taking cover when Officer Rialmo ceased firing. Officers Rialmo and LaPalermo
called for medical assistance over the radio as soon as Officer Rialmo had stopped firing.

Officer Rialmo continued to hold the other residents of 4710 West Erie Street at gunpoint
as they emerged from their apartments to gauge whether they were a threat. He turned to Antonio
and said “dad, what the fuck?” Antonio responded by repeating “you did what you had to do”
approximately two or three times.” Latisha Jones asked Officer Rialmo if she could go to Bettic
Jones. Officer Rialmo told her she could do so. She stated that she could feel a pulse on her mother
and Officer Rialmo directed her to keep talking to Ms. Jones and to try and keep her awake. Officer
Rialmo did not provide assistance to Quintonio or Ms. Jones because he did not have his gloves
and was not a trained medic or EMT.'?

Officer Rialmo stated that he spoke with Officer LaPalermo to ensure that his partner was
“alright,” but they did not discuss any details of what had occurred. Officer Rialmo clarified that
when he stated, “I fucked up™ to Officer Hodges Smith, he meant that he had not intended to injure
Bettie Jones.!! He stated that “shooting an innocent Jady was never my purpose.

Officer Rialmo was also asked about a text conversation between himself and a friend
where a racial slur was used.'? Officer Rialmo stated the conversation was with Alex Salas, a friend
from high school. The texts in question regarded another individual, Scott Minneci, who also
attended high school with Officer Rialmo and Alex Salas. Mr. Salas asked Officer Rialmo in the
texts messages if they got any “niggas.” Officer Rialmo explained that Mr. Salas was asking him
if he and Officer Minneci had arrested anyone, and that Mr. Salas uses the term “nigga” often.
Officer Rialmo’s response to the text was “sort of lol... Long story.”'* Officer Rialmo also
explained that the term “nigga” meant brother or friend in that context, and that he did not take

"9 Officer Rialmo was in the Marine Corps from 2007-2012 where he learned “basic life savers,” which he described
as learming to make a tourniquet and how to “stuff gauze in something.™ Officer Rialmo also attended Law
Enforcement Medical Response Training, which he also recalls being primarily related to learning to make a
tourniquet. Officer Rialmo reiterated that he did not provide medical assistance to Bettie Jones or Quintonio LeGrier
aside from calling for an ambulance because he was not an EMT or a medic and was not equipped with gloves or
gauze.

'" In a statement to IPRA on May 12, 2016, Officer Hodges Smith, #17084, related that he was one of the first
officers on the scene after the radio call went out. He observed Officer Rialmo on the sidewalk “distraught and
cursing,” saying “I fucked up, I fucked up. Fuck, fuck.” Officer Smith told Officer Rialmo to calm down and
breathe, instructing him to “get his head straight™ and to “relax, think about what happened and get his story
straight.” Officer Smith explained that he knew Officer Rialmo was stressed and was going to need to speak with
many people following the incident, so his advice was to ensure that Officer Rialmo would be “able to clarify
verbally” what had occurred. Officer Rialmo did not tell Officer Smith any details about the incident, and Officer
Smith did not confirm that Officer Rialmo was the shooting officer until the following day. (See Att. 297)

12 See attachment 476, pp. 55-65.

13 Att. 476, page 62.
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offense to it. It should be noted that neither officer Rialmo nor Mr. Salas identify as black. The
term “nigga” has a historically derogatory meaning for black people.

Officer Rialmo stated that he has never told Mr. Salas that he is uncomfortable with the
word “nigga” but that he does not use it himself. Officer Rialmo also explained that he gave an
interview to the Marshall Project and said that “the Academy was a joke,” but clarified that he
meant that the job of a police officer cannot be taught.

At the time of the incident, Officer Rialmo had not received CIT training and was not
certified to carry a Taser. Although he had attended Taser training while in the Academy, his
certification had lapsed and he was required to recertify in order to carry a Taser. Officer Rialmo
explained that it was the duty of the officer to recertify his or her Taser certification, and as of
December 26, 2015, he had not yet taken the appropriate steps to recertify. Officer Rialmo was not
equipped with a Taser, baton, or OC spray on December 26, 2015. (Atts. 486, 487)

In a statement to IPRA on December 1, 2017, Officer Robert Rialmo #15588 stated that
due to his personal schedule, he allowed his taser recertification to lapse. Officer Rialmo added
that he was working midnights at the time that he was due to recertify and he was unsure if there
were specific hours for the training or if he had to certify on his own time. (Att. 526)

MEDICAL EXAMINER’S OFFICE STATEMENTS

In a statement made to IPRA on October 17, 2017, Illinois State Police (“ISP”)
Sergeant Cary Morin explained what information can be gained from a Leica Scan. Leica
provides a 3D laser scan of a crime scene. It is used to identify a bullet’s trajectory. The Leica
Scan performed by ISP suggests that Officer Rialmo fired at least one of his shots at the bottom of
the stairs of Quintonio’s house. ISP measured the trajectory of onc bullet of the seven shots. This
trajectory line had a very slight upward angle. The height from the trajectory line to the top of the
stairs measured approximately 2.502 feet, with a five-degree variance, and the height from the
trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet, with
a five-degree variance.

Based on these measurements, it is more probable than not that Officer Rialmo fired the
bullet that created this trajectory line whilc he was on the ground and not on the stairwell, because
if he had fired from on the stairs, it would require him to be quite low to the ground. However, the
Leica Scan does not definitively rule out Officer Rialmo having fired shots from the stairs. (Atts.
518, 519)

In a statement made to IPRA on August 29, 2017, Assistant Medical Examiner (“ME”)
Dr. Kristin Escobar stated that she performed the autopsies for both Quintonio and Ms. Jones.
Dr. Escobar indicated that Quintonio suffered six gunshot wounds to his body. The shot numbered
“1” was located on the lateral left side of the chest. The shot numbered “2™ was located on the
lower left side of his back. The shot numbered “3” was located on his right buttock, and the shot
numbered “4” was located on the posterior medial left arm. The shot numbered “5” was a graze
wound on the lateral left side of his chest and the shot numbered “6™ was a graze wound on the
posterior right shoulder.
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Two of the wounds were exit wounds which Dr. Escobar used to help determine the path
of the bullets. The trajectory of five of six of Quintonio’s bullet wounds was slightly upward. Dr.
Escobar could not determine the trajectory of one of Quintonio’s wounds, which was a graze
wound. Dr. Escobar used a bullet probe as well as a ruler to determine the bullet’s trajectory.
Stippling, which is characterized by red and purple lesions around the skin, is present when a
person is shot at close range, usually within two-feet. Stippling was not present in any of
Quintonio’s bullet wounds, which leads us to believe that it is more likely than not that he was not
shot within close range.

Ms. Jones suffered one bullet wound to the chest, without an exit point. It is unclear
whether the bullet that punctured Ms. Jones went through Quintonio. (Atts. 514, 515)

In a statement made to IPRA on August 29, 2017, Supervising ME Investigator Lori
Claxton explained that the ME’s Office characterizes a “mandatory scene™ as one in which a set
of circumstances exists, which would require the ME’s office to report to the scene of a homicide.
A “police involved shooting™ is regarded as a mandatory scene. However, the ME’s Office did not
respond to this incident because they did not receive notification by the CPD that this was an
officer involved shooting.

ILLINOIS STATE POLICE (ISP) FORENSIC LABORATORY REPORTS

Illinois State Police (ISP) Forensic Science Laboratory Reports document the
examination of recovered firearms evidence in this incident, to include the examination of Officer
Rialmo’s weapon, which was found to be operable as reccived. An analysis of the reports shows
the following facts that are relevant to this investigation:

Seven (7) 9mm cartridge casings were collected and submitted for examination; the
ensuing examination shows that all of the recovered casings were fired from Officer Rialmo’s
Smith & Wesson M&P 9mm semiautomatic pistol. Specifically:

e Two (2) 9mm cartridge casings recovered from the parkway in front of 4710 W.
Erie were identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casing recovered from the front yard of 4710 W. Erie was
identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casing recovered from the sidewalk, just east of 4710 W.
Erie, was identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casings recovered from the sidewalk on the south side of
Erie Street was identified as having been fired from Officer Rialmo’s weapon.

* Two (2) 9mm cartridge casings recovered from the sidewalk in front of 4710 W.
Eric were identified as having been fired from Officer Rialmo’s weapon.
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Seven (7) fired bullets were collected and submitted for examination; the ensuing
examination shows that all the recovered bullets were fired from Officer Rialmo’s Smith &
Wesson M&P 9mm semiautomatic pistol. Specifically:

e Three (3) fired bullets recovered from Quintonio’s body were identified as having
been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from the front door of 4710 W. Erie was identified
as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from the glass block in the bathroom of 4710 W. Erie
was identified as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from Ms. Jones’ body was identified as having been
fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered by security personnel at Stroger Hospital, on the
gurney, was identified as having been fired from Officer Rialmo’s weapon.

Additionally, the reports indicate that the baseball bat recovered from the foyer of 4710 W. Erie
was swabbed for the presence of blood. The swabs from the bat were submitted for comparison to
the buccal swab collected from Quintonio. As of the time of this report, the results of that analysis
were still pending.' (Atts. 17, 438)

MEDICAL RECORDS

Medical Records for Quintonio (Quientonio [sic]) LeGrier from Stroger Hospital
indicate that Quintonio arrived pulseless on December 26, 2015 at 5:24 a.m. He presented multiple
gunshot wounds and traumatic arrest. He had two (2) wounds left of his chest, one (1) wound on
his upper/medial humerus, one (1) wound on his mid back, one (1) wound on his right medial
glute, and one (1) large graze wound over the right lateral scapula. Quintonio was intubated prior
to his arrival, and there was an immediate initiation of CPR performed upon his arrival. He was
pronounced dead at 5:24 a.m. (Att. 135)

Medical Records for Bettie (Betty) Jones from Loretto Hospital indicate that Ms. Jones
arrived at the hospital on December 26, 2015, at 5:24 a.m. She presented with one (1) gunshot
wound to the midsternal area. She was pronounced dead at arrival, and her time of death is listed
as 5:05 a.m. (Att. 153)

MEDICAL EXAMINER REPORTS

The Report of Postmortem Examination for Quintonio LeGrier indicates that the
autopsy of Quintonio was performed in the morgue of the Cook County Medical Examiner’s

' An order was previously filed in the Circuit Court of Cook County, No. 2015112964 consolidated into
20161000012, prohibiting [llinois State Police proposed testing of the bat and bullet from proceeding until further
order of the court. (Att. 468)
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Officer on December 26, 2015, beginning at 0750. The autopsy determined that Quintonio had
sustained the following:

e A gunshot wound on the left lateral side of the chest that perforated the heart and
right lung. A copper jacketed projectile was recovered from the posterior right
shoulder. The direction of the wound track was left to right, upward, and slightly
front to back. There was no soot or stippling on the skin.

e A gunshot wound on the lower left side of the back that perforated the lumbar spine
and spinal cord, causing a subdural hemorrhage of the spinal cord. A copper
jacketed projectile was recovered from the 2" lumbar spine. The direction of the
wound track was back to front, upward, and left to right. There was no soot or
stippling on the skin.

e A gunshot wound on the right buttock that perforated the skin and the musculature
of the right buttock and hip. A copper jacketed projectile was recovered from the
right side of the hip. The direction of the wound track was back to front, upward,
and left to right. There was no soot or stippling of the skin.

e A gunshot wound on the left arm that perforated the skin, the tissue, and the
musculature of the left arm. There were no projectile or projectile fragments
recovered. The direction of the wound track was back to front, upward, and left to
right. There was no soot or stippling on the skin.

e A graze wound on the lateral left side of the chest.

A graze wound on the posterior right shoulder.
e Superficial blunt force injuries on the left upper extremity and the face.

Defects on Quintonio’s clothing correspond to the gunshot wounds described above. The
pathologist determined that the cause of death was Multiple Gunshot Wounds, and the manner was
Homicide.

A toxicology report found that Quintonio tested positive for Delta-9 Carboxy THC and
Delta-9 THC, the active ingredient of marijuana. Quintonio’s results were negative for all other
substances tested, including opiates. (Atts. 80, 221, 256)

The Report of Postmortem Examination for Bettie R. Jones indicates that the autopsy
of Ms. Jones was performed in the morgue of the Cook County Medical Examiner’s Officer on
December 26, 2015, beginning at 1040. The autopsy determined that Ms. Jones had sustained the
following:

e A single gunshot wound to the chest, which perforated the heart. aorta, and
esophagus. A copper jacketed projectile was recovered from the left side of the
back. The direction of the wound track was front to back, slightly downward, and
right to left. There was no soot or stippling on the skin.

Ms. Jones’ clothing had no gunshot perforations. The pathologist determined that the cause
of death was Gunshot Wound of Chest, and the manner was Homicide.

Ms. Jones’ toxicology report was negative for all substances tested. (Atts. 81, 222)
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COURT DOCUMENTS

The Complaint at Law in the Circuit Court of Cook County, filed by Antonio LeGrier,
acting individually and as the independent administrator for the estate of Quintonio LeGrier,
alleges that the City of Chicago, through the actions of its employees, discharged a weapon which
resulted in the shooting and death of Quintonio LeGrier, used excessive and inappropriate deadly
force without justification, and failed to provide medical care to Quintonio LeGrier after causing
his injuries. (Att. 84)

The Complaint at Law in the Circuit Court of Cook County, filed by Latarsha Jones,
acting individually and as special administrator for the estate of Bettie Jones, alleges that the City
of Chicago, through the actions of Chicago Police Department officers, handled and discharged a
weapon which resulted in the death of Bettie Jones, used excessive force without legal or lawful
justification, and failed to provide medical care or assistance to Bettie Jones after causing her
injuries. (Att. 85)

Officer Rialmo also filed a Counterclaim in the Circuit Court of Cook County against
Antonio LeGrier, as Special Administrator of the Estate of Quintonio LeGrier, and a Cross-Claim
against the City of Chicago. (Atts. 528, 529). At the time of this summary report, the civil
proceedings were still ongoing,.

DEPOSITIONS

In an April and May 2017 deposition, Officer Rialmo provided the following relevant
testimony.

Officer Rialmo stated that when he was arriving to Quintonio’s home, he understood that
he and Officer LaPalermo were responding to a domestic disturbance. He also believed that
OEMC had indicated that “this individual might be armed with a bat.” When asked what individual
Officer Rialmo meant by “this individual,” he said “[w]hatever individual we were expected to
see. | wasn’t sure.”

Officer Rialmo stated that when he knocked on the door, Bettie Jones opened and said “it’s
upstairs.” Officer Rialmo heard someone approaching from the top of the stairs “in a loud pounding
fashion™ so he started to back pedal. He did not see where Bettie Jones went as he began to back
pedal away from the doorway. He may have told Bettie to go back into her apartment, but he did
not know if he did. He agreed that the last place he saw Bettic was in the vestibule and that he
never saw her relocate out of the vestibule into her apartment.

Officer Rialmo stated that when he first saw Quintonio, Quintonio was in the vestibule and
was holding the bat above his shoulder or head with both hands, in “the motion of ready to swing.”
At this point, Officer Rialmo was “[o]n the porch, on the top step of the porch, probably.” Officer
Rialmo stepped back to create distance, causing him to backpedal down the stairs. Quintonio did
not say anything to Officer Rialmo. Officer Rialmo said to Quintonio, “Drop that bat.”
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When Quintonio reached the top step and Officer Rialmo was “[p|robably on the second
step” of the stairs, Quintonio swung the bat toward Officer Rialmo from overhead in a downward
fashion. Quintonio then swung the bat again and brought it back up to cock it. At this point,
Quintonio was still close enough to hit Officer Rialmo with the bat. After Quintonio cocked the
bat back, Officer Rialmo drew his weapon and said “Drop that bat.”

On the following diagram (Exhibit 8), Officer Rialmo marked his and Quintonio’s
positions when Quintonio swung the bat. He used an “R” to signify his position and a “Q” to

signify Quintonio’s.

ENTRY DOOR

ATI0 W hatiE

STAIRS

SIDEWALK WALIKWAY

Officer Rialmo marked on the next diagram (Exhibit 9) his and Quintonio’s positions when
Officer Rialmo fired his first shot. He described Quintonio as being on the “top of the step” and
said he was on the steps when he started shooting. Officer Rialmo said he was back pedaling down
the stairs in a matter of seconds, so it was difficult for him to know exactly where his feet were
when he fired the first shot. Officer Rialmo later said that when Quintonio had the bat raised up
over his right shoulder the second time, Officer Rialmo was on the bottom steps, retreating toward
the sidewalk. He continued to state that he started firing while on the stairs.
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Officer Rialmo said that as he started firing, Quintonio was not moving. Officer Rialmo was then
asked whether he told IPRA that Quintonio was moving, and he said that he did and that he
believed his statement to IPRA was accurate.

Finally, Officer Rialmo marked on the following diagram (Exhibit 10) his position when
he fired his last shot. He could not tell where Quintonio was when he fired his last shot. He then
agreed that Quintonio was not on the porch and that he was “in the vestibule area.” Officer Rialmo
said that Quintonio was holding the bat with both of his hands the entire time and never stopped
threatening Officer Rialmo while Officer Rialmo was firing.
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Officer Rialmo said he fired his gun six to seven times in less than a second. When Officer
Rialmo was firing at Quintonio, Quintonio was moving and turning. Officer Rialmo stated that at
some point while he was shooting, Quintonio said, “Fuck.” This was the only thing that Officer
Rialmo heard Quintonio say. Quintonio was grabbing his chest at this point with his left hand,
while holding the bat with his right hand to his side. Officer Rialmo first stated he did not know
when Quintonio dropped the bat. Officer Rialmo then said Quintonio dropped the bat before
Officer Rialmo stopped firing. Officer Rialmo was then asked, “So after he dropped the bat, you
continued firing?” to which he responded, “This was in a half a second.” He then stated Quintonio
dropped the bat at the exact same time that Officer Rialmo stopped firing. When Quintonio
dropped the bat, he was turned to his right, such that his left side and part of his back were facing
Officer Rialmo. Officer Rialmo knew Quintonio was no longer a threat when he was on the ground
and the bat was out of his hands.

Officer Rialmo stated that when he fired his last shot, Quintonio was upright. Officer
Rialmo realized Quintonio was struck with a bullet when Quintonio “screamed and grabbed for
his chest.” Officer Rialmo said he had fired approximately six shots at that point. After Quintonio
grabbed his chest, he fell to the floor on his front. The baseball bat “wound up on the wall in the
vestibule, along the wall.” Officer Rialmo later said in his deposition that he stopped firing when
Quintonio “was on the ground” and the bat was no longer in his hand.

Officer Rialmo was at the bottom of the steps when he finished shooting, almost right on

top of the steps. After he finished shooting, he approached the building and observed Quintonio
and Jones inside the vestibule. No portion of Quintonio’s body was on the porch.

Using a toy weapon, Officer Rialmo demonstrated the highest possible place his weapon
could have been when he fired the first and last rounds. When he held the toy weapon in the highest
position, the distance from the floor to the bottom of the slide of the weapon measured 61 % inches,
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and the distance from the floor to the top of the weapon measured 62 % to 63 inches. Officer
Rialmo also held the toy weapon at the position he was holding it when he fired his first round,
near his holster. When the toy gun was in this position, the distance from the floor to the bottom
of the barrel measured 49 % inches and the distance from the floor to the top of the weapon
measured 50 and % to 50 and % inches. Officer Rialmo agreed that during each round, his weapon
would have been positioned between these highest and lowest points. Later in the deposition,
Officer Rialmo was again asked to demonstrate, using a toy gun, how he was holding his weapon
when he fired from the lowest point. During the second demonstration, the lowest level from
Officer Rialmo’s hand to the ground measured 44 ! inches, and the highest level of the gun to the
ground measured 49 % inches.

Following the shooting, Officer Rialmo saw Antonio LeGrier halfway down the stairs with
his hands in front of him. Officer Rialmo asked Antonio, “Dad, what the fuck?” Officer Rialmo
explained that, in his opinion, Antonio should have been controlling what Quintonio was doing in
his apartment before calling the police. In response, Antonio said, “You did what you had to do”
multiple times. When Antonio saw Jones, he became more frantic, instructing Officer Rialmo to
call an ambulance.

Additional officers arrived on the scene. Officer Rialmo completed two walk-throughs on
the scene, one with Street Deputy Melissa Staples and one with Detective Jensen. Officer Rialmo
believed that he spoke on-scene to Detective Staples first, then to Lieutenant Stuart, then to
Detective Jensen. Officer Rialmo said that, to his knowledge, he told Detective Jensen the same
thing both times he spoke to Detective Jensen. He said he told Detective Jensen both times that
Quintonio had a baseball bat over his head and he swung it at Officer Rialmo. Officer Rialmo
stated that Detective Jensen interviewed Officer Rialmo a second time at Area North on December
28, 2015, two days after the incident. Officer Rialmo did not know what additional information
Detective Jensen was seeking when he interviewed Officer Rialmo the second time. According to
Officer Rialmo, the interview on December 28 was planned with Detective Jensen on December
26. Officers Rialmo and I.aPalermo had lunch sometime between the first and second interviews,
and they rode together to Area North for the second interview.

Officer Rialmo stated that on the date of the incident, he was not carrying a Taser. Officer Rialmo
said his Taser qualification had expired, and he had not had a chance to complete the annual Taser
requalification requirement.

In his April 2017 deposition, Officer LaPalermo testified that in the millisecond in which
he first saw Quintonio, he saw Quintonio’s arm holding a bat. He did not see the rest of Quintonio’s
body. Quintonio was still in the interior of the building, coming out from behind the door. He next
recalled secing Quintonio holding the bat with two hands up over his right shoulder. Quintonio’s
hands were by his chest and shoulder, but not above his shoulder. This was the last time Officer
[LaPalermo saw Quintonio before shots were fired. Initially, Officer LaPalermo said he did not
remember Quintonio’s exact location and did not know whether Quintonio had made it out to the
porch when Officer LaPalermo saw him. However, Officer LaPalermo then stated that the last time
he saw Quintonio, Quintonio was still in the vestibule and charging toward the officers.

After seeing Quintonio with the bat, Officer LaPalermo looked down to create distance.
He was able to back down the stairway, whilc looking down, to the base of the stairs. The next
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time that Officer LaPalermo saw Quintonio, Quintonio was clutching himself, with the front of his
body facing Officer LaPalermo, and saying, “Oh, fuck. Oh, fuck.” The entire time in between
seeing Quintonio with the bat and hearing Quintonio call out, Officer LaPalermo was looking
down. He heard what he thought was a bat fall onto concrete, but he did not see the bat fall. He
believed the bat fell on the porch. Officer LaPalermo agreed that he never actually saw Officer
Rialmo firing his weapon because Officer LaPalermo was looking down during that timeframe.

Officer LaPalermo stated that Quintonio turned to the right as he fell. At this point, Officer
LaPalermo was standing at the base of the stairs, to the left, and Officer Rialmo was standing to
the right of Officer LaPalermo at the base of the stairs. Officer LaPalermo did not remember if he
heard any gunshots after he heard Quintonio say “Oh, fuck.” From Officer LaPalermo’s view,
Quintonio fell on the porch after being shot and did not move. He did not observe Quintonio step
from the location where he had been shot. When Quintonio fell, it appeared that the lower half of
his body was on the landing of the porch and the other half of his body was in the vestibule.
Following the shooting, Officer Rialmo said. “what the fuck dad,” and Antonio LeGrier yelled out
*“you did what you had to do” three or four times.

Officer LaPalermo stated that at no time did he observe Quintonio swing a bat, nor did he
observe Quintonio descend the stairway at 4710 West Erie. He did not know the distance between
Officer Rialmo and Quintonio when Officer Rialmo first fired at Quintonio, nor did he know how
close Quintonio ever got to Officer Rialmo. Officer LaPalermo never heard Officer Rialmo say
“drop the bat.” Officer LaPalermo said that it was “very possible” that Officer Rialmo did say
“drop the bat™ but that Officer LaPalermo did not remember it. He speculated that his auditory
functions could have shut down because he did not remember hearing the initial gunshots, either.

The last time that Officer LaPalermo saw Bettie Jones, she was turning back into her
apartment. He did not see if Jones entered her apartment.

Officer LaPalermo believed that Detective Jensen first interviewed him at Area North.
Officer LaPalermo said that after the first interview, he believed Detective Jensen visited his home
“just to follow up.” Officer LaPalermo had lunch with Officer Rialmo after the incident because
they “were buddies™ who played on the same hockey team and because they would contact each
other after the incident and have lunches to catch up and check in on each other’s wellbeing.
Officer LaPalermo stated that he incorrectly checked the box on his TRR indicating that verbal
commands were given, since Officer LaPalermo did not give Quintonio any verbal directions. He
also did not remember hearing Officer Rialmo say anything.

In an April 2017 deposition, Jamar Mattox stated that one of his cousins dropped him
off at his grandmother’s home at 4735 West Ohio Street at approximately 10 or 11 p.m. on
December 25, 2015. His friend Lyndell arrived at about the same time, and Mattox got into
Lyndell’s car. Mattox could not remember Lyndell’s last name. At the time of the deposition,
L.yndell had been deceased for six months.

After Mattox got into Lyndell’s car, Lyndell picked up “a little pint” of something and
Mattox and Lyndell rode around the area, ultimately ending up on Lakeshorc Drive and riding
through downtown. Mattox and Lyndell also stopped at a club called Brown Sugar and a couple
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of bars, although Mattox did not actually enter the bars. In addition, they stopped “at gas stations
and stuff like that to get cigarettes.”

Mattox and Lyndell returned to Kilpatrick and Eric at approximately 4 a.m. Lyndell
stopped the car on the southeast corner, with most of the car on Kilpatrick. Lyndell and Mattox
debated whether they wanted to go to breakfast. Mattox said he was sober at the time. He had only
had a few sips of drinks at approximately 3 p.m. on December 25. Ile had also smoked one
marijuana joint in Lyndell’s car at approximately 10 p.m. on December 25.

At some point while sitting on the corner, Mattox observed a police wagon driving the
wrong way on Erie. Afterward, Mattox stopped paying attention and looked back to his phone.
Within a minute, he heard a gunshot. He ducked at first, but after realizing the shot was “not
coming for [him],” Mattox looked to see from where the shot originated. He heard more shots and
turned to his left and saw an officer firing multiple shots. The officer was standing still and upright,
holding his gun with his right hand extended in front of him and his left hand underneath his right
hand. Nothing was obstructing Mattox’s view of the officer. The officer was standing on the
sidewalk, a little to the left of the walkway if one were facing the home at 4710 Erie. Mattox did
not see anybody else within 20 feet of the officer when he was shooting. He agreed that the officer
was standing in the area circled on the following photograph (Mattox Exhibit No. 2):

y e
L Google

After the officer stopped shooting, Mattox observed him make a motion as if he was talking
on the radio. Mattox exited the car and crossed the street to stand on the southwest corner of
Kilpatrick. When Mattox realized a police officer had shot somebody, he knew the situation was
going to turn into a crime scene, for which he did not have time. He left and went to his
grandmother’s house, walking south on Kilpatrick, then through an alley that ran parallel to Ohio
and Erie, and then through a park.
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About an hour later, Mattox’s girlfriend, Danielle Portis, picked him up and the two rode
by the scene on the way to Portis’ house. Mattox observed “a bunch of news trucks” on Erie.
Mattox took a video, which he put on his Facebook account. The video showed an ABC news van,
and Mattox could be heard on the video saying “this shit here is all bogus.” Mattox said he was
expressing anger that the CPD “killed the boy for absolutely no reason.” Mattox did not personally
know the LeGrier family, though he knew the family lived there. He also did not personally know
anybody in the Jones family.'?

/611/.

Regina Holloway
Supervising Investigator

'* In his deposition, Jamar Mattox provided a brief description of his employment history. He stated that he had been
working in car sales. When asked what other kinds of jobs he had, Mattox said what was transcribed as “1 worked at
Home Depot in the receiving for six years before that.” IPRA sent a subpoena to Home Depot, which revealed that
Mattox was originally hired by Home Depot in April 2009 and was terminated in September 201 1. (Att. 502).

31

IPRA-LG-006987





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

IV. ANALYSIS

ALLEGATIONS 1 and §

We first address Allegations 1 and 5, that Officer Rialmo shot Quintonio LeGrier and Bettie
Jones without justification.

Legal Standard

The applicable Chicago Police Department order is General Order 03-02-03, II, which
states as follows:
“A sworn member is justified in using force likely to cause death or great bodily
harm only when he or she reasonably believes that such force is necessary:
1. to prevent death or great bodily harm to the sworn member or to another
person, or
2. to prevent an arrest from being defcated by resistance or escape and the sworn
member reasonably believes that the person to be arrested:

a. has committed or has attempted to commit a forcible felony which
involves the infliction, threatened infliction, or threatened use of
physical force likely to cause death or great bodily harm or;

b. is attempting to escape by use of deadly weapon or;

¢. otherwise indicates that he or she will endanger human life or inflict
great bodily harm unless arrested without delay.”

In addition, the use of deadly force is codified under section 7-5 of the Criminal Code of
2012 (720 ILCS 5/7-5 (West 2014)). The pertinent part of that statute states that:

“|a] peace officer ... need not retreat or desist from efforts to make a lawful arrest
because of resistance or threatencd resistance to the arrest. He is justified in the use

of any force which he reasonably believes to be necessary to effect the arrest and

of any force which he reasonably believes to be necessary to defend himself or
another from bodily harm while making the arrest. However, he is justified in using

force likely to cause death or great bodily harm only when he reasonably believes

that such force is necessary to prevent death or great bodily harm to himself or such

other person...” 720 ILCS 5/7-5 (West 2014).

Finally, an officer’s use of deadly force is a seizure within the meaning of the Fourth
Amendment and, therefore, must be reasonable. Muhammed v. City of Chicago, 316 F.3d 680, 683
(7th Cir. 2002). “The ‘reasonableness’ inquiry in an excessive force casc is an objective one: the
question is whether the officers’ actions are ‘objectively reasonable’ in light of the facts and
circumstances confronting them, without regard to their underlying intent or motivation.” Graham
v. Connor, 490 U.S. 386, 397 (1989); see also Estate of Phillips v. City of Milwaukee, 123 F.3d
586, 592 (7th Cir. 2003). The reasonableness calculation “must embody allowance for the fact that
police officers are often forced to make split-second judgments— in circumstances that are tense,
uncertain, and rapidly evolving-—about the amount of force that is necessary in a particular
situation.” Graham, at 396-97. Consequently, * ‘when an officer believes that a suspect's actions
[place] him, his partner, or those in the immediate vicinity in imminent danger of death or serious
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bodily injury, the officer can reasonably exercise the use of deadly force.” ” Muhammed, 316 F.3d
at 683 (quoting Sherrod v. Berry, 856 F.2d 802, 805 (7th Cir.1988) (en banc) and omitting

emphasis).

Analysis

At the outset, there is no evidence to support that Officer Rialmo’s shots would have been
justified under the second prong of General Order 03-02-03, II, which authorizes the use of deadly
force in certain instances to prevent an arrest from being defeated by resistance or escape. Officers
Rialmo and LaPalermo were responding to a domestic disturbance, not attempting to arrest
Quintonio. Accordingly, Officer Rialmo’s use of deadly force would not fall within the second
prong of General Order 03-02-03, I1.

Accordingly, our only consideration is whether Officer Rialmo's shots were justified under
the first prong of General Order 03-02-03, II. As previously detailed, the relevant question is
whether a reasonable officer in Officer Rialmo’s position would have believed the use of deadly
force was necessary to prevent death or great bodily harm. We apply the same analysis to all of
Officer Rialmo’s shots, including the one that inadvertently struck Bettie Jones, because Officer
Rialmo’s usc of deadly force was premised solely on Quintonio’s actions, not on any independent
actions of Bettie Jones. Thus, our inquiry is whether Officer Rialmo’s shots were justified based
on Quintonio’s actions. If the firing of shots at Quintonio were not justified, then the firing of shots
at Bettie Jones could not be.'®

To determine whether a reasonable officer in Officer Rialmo’s position would have
believed the use of dcadly force was necessary, we must first determine the “position” Officer
Rialmo was in when he used deadly force. This requires that we make factual determinations as
to what Quintonio was doing, and the distance between Quintonio and Officer Rialmo, in the
moments before Officer Rialmo fired each of his shots. We make our factual and legal
determinations using a preponderance of the evidence standard. A proposition is proved by a
preponderance of the evidence when it is found to be more probably true than not. Avery v. State
Farm Mutual Automobile Insurance Co., 216 [11. 2d 100, 191 (2005).

L. Factual Determinations

Based upon our investigation, including the physical evidence and witness statements, we
have determined the following facts: (1) Quintonio did not swing the bat, (2) Quintonio never
progressed further than the immediate area outside the threshold, and (3) Officer Rialmo fired all
of his shots when he was standing in the area between the bottom of the steps and the curb.

A. Quintonio Did Not Swing The Bat He Was Holding

First, the evidence establishes that Quintonio did not swing the bat that he was holding.

16 Under the doctrine of transferred intent, if Officer Rialmo acted in self-defense in shooting at Quintonio, then he
also acted in self-defense in Killing Bettie Jones, such that he would not be criminally liable. See People v. (2'Neal,
2016 IL App (1st) 132284, 9 60.

33

IPRA-LG-006989





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

There are no other witness accounts or physical evidence that corroborate Officer Rialmo’s
statements that Quintonio swung the bat. Officer Rialmo’s statements in his deposition and during
his interviews with Detective Jensen and IPRA constitute the sole evidence that Quintonio swung
the bat. However, Officer Rialmo’s statements and testimony in this regard are inconsistent and,
ultimately, unreliable.

First, Officer Rialmo failed to mention Quintonio’s swinging of the bat to Detective Jensen
when he made his first statement to Detective Jensen. Officer Rialmo claimed in his IPRA
statement that he did discuss the bat swing when he first spoke to Detective Jensen.'” However,
Detective Jensen did not note in either his original report or his general progress report that Officer
Rialmo said Quintonio swung the bat in his first interview.'® Most notably, when IPRA asked
Detective Jensen about this particular issue, he specifically confirmed that Officer Rialmo did not
mention the bat swing in his first interview.!? Detective Jensen also remembered that, during his
second interview with Officer Rialmo two days later, Officer Rialmo told Detective Jensen “there
were some changes™ to make to his original statement, one of which was to add the detail of
Quintonio swinging the bat.?’ Considering that Detective Jensen did not detail in either his report
or general progress notes that Officer Rialmo initially mentioned a bat swing and independently
remembered that Officer Rialmo did not mention the bat swing in the first interview and that
Officer Rialmo stated he had changes to make to his original statement, we find that Officer Rialmo
did not initially tell Detective Jensen that Quintonio swung the bat.

Officer Rialmo first mentioned the bat swing to Detective Jensen in his second statement
to Detective Jensen, two days later.?! He also included that Quintonio swung a bat in his TRR and
OBR, which he signed at Area North after the incident, and he seems to have communicated this
information to Detective Staples on scene because according to an IPRA report, Detective Staples
told IPRA investigators on scene that Quintonio threatened the officers by swinging at them with
a bat.2? Nonetheless, we find it telling that in his first opportunity to explain the shooting to
Detective Jensen, Officer Rialmo did not mention such a significant detail.

Notably, Officer LaPalermo has consistently stated, both in his JPRA statement and
deposition, that he did not see Quintonio swing a bat.** Officer LaPalermo claimed that he was
looking down during the timeframe that Officer Rialmo claimed Quintonio’s bat swing took
place.** However, if Quintonio had actually swung the bat twice, as Officer Rialmo claimed, it
seems likely that even if Officer LaPalermo were looking down, he still would have seen the bat
swinging out of his peripheral vision, particularly because Officer LaPalermo was still facing in

'7 Attachment 487, pgs. 72-73.

'" Attachment 77: Attachment 478.

'* Attachment 412, pgs. 38-39.

0 Attachment 412, pgs. 37-38.

! The details surrounding Officer Rialmo’s and Officer LaPalermo’s second statements are, in themselves,
conflicting. Officer Rialmo and Detective Jensen said that Officers Rialmo and LaPalermo went to the station for the
second interviews. Officer LaPalermo, on the other hand, said twice in his deposition that Detective Jensen came to
his house.

22 [PRA’s initiation report is included as Attachment 4.

2 Attachment 72, pg. 55; Attachment 493, pg. 10.

# Attachment 72, pgs. 14-185, 55.

34

IPRA-LG-006990





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

Quintonio’s direction when he was looking down. Officer LaPalermo said in his IPRA statement
that lights werc on in the front hallway and porch such that the officers “could see everything."?
Either way, Officer LaPalermo’s statement offers no corroboration for Officer Rialmo’s statement
that Quintonio swung the bat toward him.

Not only did Officer Rialmo fail to initially mention the bat swing to Detective Jensen, but
in the statements wherein he did discuss the bat swing, he provided inconsistent accounts as to
where Quintonio was standing when he swung the bat. Officer Rialmo claimed in both his IPRA
statement and deposition that Quintonio made two swings: one downward, and one back upward.?®
In his IPRA statement, Officer Rialmo said that Quintonio’s first swing was “in the threshold” and
that Quintonio’s second swing was “prob’ly” while Quintonio was on the top steps while Officer
Rialmo was at the bottom of the stairs.?’ By contrast, in his deposition, Officer Rialmo said
Quintonio swung the bat for the first time when Quintonio was on the top step of the porch while
Officer Rialmo was on the second step.?® He also said he fired from the second step after Quintonio
cocked the bat back up, which would mean Quintonio swung the bat upward while Officer Rialmo
was still on the second step.?’ Later in his deposition, when asked where Quintonio was standing
during the first swing, Officer Rialmo indicated Quintonio was on the middle of the porch by
marking that position on Exhibit 8, as shown below.*

ENTRY DOOR

"I
I % ’
e

£ 4 100 W Rty

{ ’ g STAIRS

SIDEWALK WALKWAY

|
!ﬂ |

I
Thus, Officer Rialmo has provided at least three different accounts of where Quintonio was
standing when he first swung the bat: in the threshold, in the middle of the porch, and on the top
step. Further, he has provided differing accounts as to where he was standing when Quintonio
swung the bat for the second time in an upward direction, telling IPRA that he was at the bottom
of the steps but then testifying in his deposition that he was only on the second step.’’ The
inconsistency between Officer Rialmo’s [PRA statement and deposition testimony is significant.

3 Attachment 72, pg. 17.

7% Attachment 487, pg. 23: Attachment 496, pg. 137.

77 Attachment 487, pgs. 22, 24.

8 Attachment 496, pg. 136.

29 Attachment 496, pg. 139.

30 Attachment, pgs. 171-172, 174 (deposition testimony); Attachment 498 (exhibits).

1 The staircase consisted of four steps, with the fourth step being level with the top of the porch.
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Even if Officer Rialmo could not remember where Quintonio was standing when he swung the bat
the first time, Officer Rialmo would be able to remember whether Quintonio swung the bat the
second time while he was one step from Officer Rialmo (as Officer Rialmo claimed in his
deposition) as opposed to when he was several stairs away from Officer Rialmo (as Officer Rialmo
claimed in his IPRA statement).

In addition to the inconsistencies inherent in Officer Rialmo’s statements, some of his
accounts of Quintonio swinging the bat are also implausible. First, if Quintonio had swung the bat
in the threshold, Quintonio would have hit the doorframe or Bettie Jones given the small size of
the vestibule area. | ’

Moreover, if Quintonio had swung the bat in the threshold area, we question how Officer
LaPalermo would not have seen Quintonio swing the bat because Officer LaPalermo said he saw
Quintonio at the threshold.”® Officer LaPalermo’s undivided attention would have been on
Quintonio’s actions. We also have to question Officer Rialmo’s deposition testimony that
Quintonio swung the bat down and back up when Quintonio was on the top step while Officer
Rialmo was on the second step. It seems impossible that Quintonio could swing the bat twice at
such a close distance to Officer Rialmo, while Officer Rialmo was balancing on the stairs, without
hitting Officer Rialmo or without Officer Rialmo tripping down the stairs. If Quintonio had

*2 The vestibule arca measured approximately 4 feet deep and between approximately 5 and 7 feet wide (Att. 480;
Att. 77, pg. 15). The bat measured 28 inches (Att. 17). In his IPRA statement, Officer Rialmo said that when
Quintonio opened the door to the vestibule, Quintonio was two feet from Bettie Jones (Att. 487, pg. 44).

3 The above photograph depicts the vestibule area. As to the area of blood near evidence marker B, Commander
DiGiovanni said that this smudge could have occurred when the paramedics were carrying Quintonio by his hands
and Quintonio’s “back side™ hit the ground. Commander DiGiovanni said Quintonio’s feet were inside the threshold
of the outer doorway, near evidence marker B. (Att. 134, pgs. 4-5, 7-8).
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actually taken this action, it would have been unavoidable to escape Officer LaPalermo’s view.

Ultimately, all of the inconsistencies in Officer Rialmo’s statements about the details of
Quintonio’s actions with the bat make Officer Rialmo’s claim that Quintonio swung a bat
unreliable. Thus, there is no credible evidence establishing that Quintonio ever swung the bat.

B. The Evidence Shows Quintonio Never Moved Past the Area Directly Outside The
Threshold of the Vestibule

The evidence indicates that the farthest point Quintonio may have reached before Officer
Rialmo began firing was the portion of the porch directly outside of the vestibule threshold. Ample
evidence establishes that after being shot, Quintonio fell in the vestibule, with his feet near the
threshold. CFD Ambulance Commander Joseph DiGiovanni recalled Quintonio’s feet being at the
threshold of the exterior door, near marker B, and his chest being in the entrance to Bettie Jones’
apartment, near evidence marker C.>* CFD paramedic Michael Kuryla likewise said Quintonio’s
legs were in the foyer, outside of the entrance to Bettic Jones’ apartment.** He identified
Quintonio’s chest area as being near marker C and his feet as closer to marker E than B.%® Officer
Daniel Mieszcak, Star. # 15757, who arrived at the scene less than five minutes after hearing over
the air that shots were fired, said Quintonio’s legs were in the front foyer area, halfway into Bettie
Jones’ apartment.’’” Officer Rialmo likewise told IPRA that Quintonio fell with his torso in the
vestibule and his feet in the threshold of the door.*® In his deposition, Officer Rialmo said that no
part of Quintonio’s body was on the porch after Quintonio was shot.** We note Officer LaPalermo
did tell IPRA that when Quintonio fell, the portion of his body below his waist was on the porch.*’
However, all of the other witnesses’ statements establish that Quintonio fell in the vestibule, with
his feet at or inside the threshold of the vestibule.

 Attachment 134, pgs. 4-5.

% Attachment 130, pgs. 21-22, 49,

% Attachment 130, pgs. 50, 52.

7 Attachment 248, pgs. 2, 7-8, 14-15.
8 Attachment 487, pgs. 27-28.

¥ Attachment 496, pg. 152.

0 Attachment 77, pgs. 38-39.
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That Quintonio fell in the vestibule, with his feet at or inside the threshold of the vestibule,
supports a finding that the furthest possible point he reached during the incident was the area of
the porch directly in front of the vestibule. If Quintonio had reached further on the porch, he would
have had to have taken several steps backward to ultimately end up in the vestibule. However,
Officer Rialmo did not detail Quintonio taking several steps back. Officer Rialmo told IPRA that
as Officer Rialmo was shooting, Quintonio turned around, stepped backward, and fell in the
vestibule.”! In his deposition, he also agreed that Quintonio was “moving and turning” while he
was shooting; however, he did not describe Quintonio as retreating all the way backward from the
porch into the vestibule. If Quintonio had been retreating, Officer Rialmo should have desisted in
firing. Officer LaPalermo affirmatively said to TPRA that Quintonio never retreated afier shots
were fired.*? Officer LaPalermo then said Quintonio may have taken a step backward, but he
agreed Quintonio essentially collapsed where he was shot.*? In his deposition, Officer L.aPalcrmo
said after Quintonio was shot, he saw Quintonio fall from the location where he had been shot and
did not sce him step from the location where he had been shot.**

There is no credible evidence that Quintonio ever reached the area of the porch beyond the
part of the porch directly in front of the vestibule. The sole person to claim Quintonio reached the
front step and to consistently place Quintonio on the porch is Officer Rialmo. However, as we
have detailed at length, all of the other inconsistencies in Officer Rialmo’s statements make it

"' Attachment 187, pg. 46,
12 Attachment 72, pg. 51.
3 Attachment 72, pg. 52.
™ Attachment 493, pg. 12.

38

IPRA-LG-006994





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

impossible to accept his version of events without additional evidence supporting his accounts. In
this regard, we note that Officer Rialmo has provided inconsistent accounts of what Quintonio was
doing when he fired his last shot. In his statement to Detective Jensen, Officer Rialmo said
Quintonio grabbed his chest, stated “oh fuck, fuck, fuck,” turned to the right, and collapsed into
the vestibule face down.* Officer Rialmo said he stopped shooting after Quintonio collapsed.*®
Officer Rialmo offered a similar account in his IPRA statement, adding that Quintonio turned
around and took a step back before dropping into the vestibule.*’ In his [PRA statement, Officer
Rialmo again said he stopped firing because Quintonio was down.*® He also said he realized
Quintonio had been struck by one of his shots when Quintonio “dropped.”™° In the first part of his
deposition, however, Officer Rialmo said that when he fired his last shot, Quintonio was still
upright, and that he realized Quintonio was struck when Quintonio screamed and grabbed for his
chest.* Then, in another part of his deposition, Officer Rialmo again said he stopped firing when
Quintonio “was on the ground.”' Thus, Officer Rialmo has provided different accounts as to when
he realized Quintonio was struck and whether he fired his last shot while Quintonio was upright
or down on the ground of the vestibule. This additional inconsistency further calls into question
the reliability of Officer Rialmo’s statements.>

Officer Rialmo’s claim that Quintonio reached any part of the porch, and particularly the
top of the stairs, is not supported by Officer LaPalermo’s statements. Officer LaPalermo told IPRA
that he saw Officer Rialmo shooting when Quintonio was “on the porch.”? In his deposition,
however, Officer LaPalermo said he never actually saw Officer Rialmo firing and that he never
saw Quintonio leave the vestibule.** Instead, he said that when he last saw Quintonio before shots
were fired, Quintonio was still in the vestibule, charging toward the officers.** Officer LaPalermo
said he then looked down, and the next time he looked up, Quintonio was clutching himself saying,
“Oh, fuck. Oh, fuck.”*® Accordingly, Officer .aPalermo has not consistently placed Quintonio on
the porch.

In conclusion, considering all of the above-referenced statements and the physical evidence
inside the vestibule, we find the evidence indicates Quintonio did not advance past the area of the
porch directly in front of the vestibule.

%5 Attachment 77, pg. 17.

% Attachment 77, pg. 17.

7 Attachment 487, pg. 27.

% Attachment 487, pg. 30.

¥ Attachment 487, pg. 27.

% Attachment 496, pgs. 167-169.

5! Attachment 497, pg. 21,

2 Officer Rialmo also claimed that he told Quintonio to “Drop that bat™ approximately ten times. However, Officer
LaPalermo never heard Officer Rialmo say anything to Quintonio. William Wells also did not hear Officer Rialmo
say anything, Antonio LeGrier likewise said he did not hear anyone say anything before the shooting started other
than hearing Bettie Jones say, “hey, hey, hey.”

1 Attachment 72, pg. 25.

 Attachment 493, pgs, 222-223,

%% Attachment 492, pg. 222.

% Attachment 493, pg. 219.
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C. Officer Rialmo Fired All of His Shots While He Was No Longer Standing on The Stairs

The evidence also shows that it is more likely true than not that Officer Rialmo fired all
seven of his shots while in the area between the bottom of the stairs and the curb.

Officer Rialmo provided markedly different accounts as to where he was standing when he
fired at Quintonio. In his initial statement to Detective Jensen, Officer Rialmo said that he stopped
firing his weapon when he reached the bottom of the stairs and was standing on the walkway.’’
Similarly, in his deposition, Officer Rialmo said he fired his first shot from the second step and
that he was standing on the walkway, somewhere between the end of the steps and the sidewalk,
when he finished firing his seventh shot.”® Yet in his IPRA statement, Officer Rialmo said he did
not start firing his weapon until he was off the stairs and onto the walkway.* In fact, he specifically
said, “I shot from the holster as [ was on that walkway from the sidewalk. So in between, so not,
not on the steps anymore on that, on that walkway.”® Certainly, Officer Rialmo’s inability to recall
the exact step he was standing on for each shot is understandable considering how rapidly he fired
his shots. However, the fact that Officer Rialmo provided wholly different accounts as to whether
he fired all eight of his shots while standing on the stairs or all seven of his shots after he backed
down the stairs significantly undermines his credibility and makes it impossible to determine, from
his testimony alone, which version of events is accurate.

Officer LaPalermo claimed in his IPRA statement that Officer Rialmo fired all shots while
on the stairs and that when Officer Rialmo reached “the grass, there was'no more shots fired.”®'
However, inconsistencies between Officer LaPalermo’s [PRA statement and deposition testimony
also make Officer LaPalermo’s account of Officer Rialmo’s firing unreliable. In his IPRA
statement, Officer LaPalermo stated he saw Officer Rialmo firing his weapon while Quintonio was
on the porch.®? Yet, Officer LaPalermo then stated in his deposition that he was looking down and
never saw any shots being fired and that he never saw Quintonio leave the vestibule.%® This
inconsistency calls into question the accuracy of Officer LaPalermo’s account of where Officer
Rialmo was when he fired his weapon.

On the other hand, the statements of Jamar Mattox and Antonio LeGrier corroborate
Officer Rialmo’s version of events in his IPRA statement that he fired all of his shots from the
bottom of the stairs while moving backwards. Mattox said that he initially ducked after hearing a

57 Attachment 77, pg. 17; Attachment 412, pgs. 24-25. In his deposition, Officer Rialmo explained that by
“walkway,” he meant the concrete arca leading from the sidewalk to the porch. Throughout our report, the word
“walkway" signifies the concrete path from the sidewalk to the porch, which runs perpendicular to the street, and the
word “sidewalk” signifies the concrete sidewalk that runs parallel to the street,

58 Attachment 496, pg. 139.

3 Attachment 487, pg. 25.

9 Attachment 487, pg. 25.

' Attachment 72, pg. 27. Officer LaPalermo did not define which part of the grass to which he was referring, but
we presume he meant the grassy area at the front of the sidewalk, near the bottom of the stairs, because in his
deposition, Officer LaPalermo said that when Quintonio grabbed his chest and fell, Officers LaPalermo and Rialmo
were both standing at the bottom of the stairs such that if either officer had taken a step forward, he would have
stepped on the stairs (Attachment 493, pg. 36).

0 Attachment 72, pg. 25.

4 Artachment 493, pgs. 72, 222-23.
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gunshot but then looked back up and saw an officer firing multiple shots.*! Mattox said this officer
was standing on the sidewalk, a little to the left of the walkway.®® While Mattox did not explicitly
identify the officer as Officer Rialmo, we can infer that it was Officer Rialmo as opposed to Officer
LaPalermo because Officer LaPalermo did not fire his weapon. Mattox’s statement thus supports
the fact that Officer Rialmo fired at least some of his shots while off the steps, at or around the
sidewalk area. Further, although Mattox did not observe all of Officer Rialmo’s shots, the fact that
he observed Officer Rialmo at or near the sidewalk supports an inference that Officer Rialmo fired
his initial shots while at the bottom of the steps. It would have been difficult, if not impossible, for
Officer Rialmo to back up rapidly enough to fire his initial shots on the stairs but then fire the final
shots all the way by the sidewalk. The evidence shows the distance from the bottom of the stairs
to the edge of the sidewalk closest to the curb measured at least 10 feet, while the distance from
the bottom of the stairs to the curb measured in excess of 20 feet.® Further, Officer Rialmo said
in his deposition that he fired all of his shots in less than a second. Therefore, by Officer Rialmo’s
own account, he both fired his shots and changed his position, if at all, within that instant.

The credibility of Jamar Mattox’s deposition statement is bolstered by the statement of
Quintonio’s father, Antonio LeGrier. Antonio told IPRA that immediately after hearing Quintonio
run down the stairs, he proceeded down the stairs and heard shots being fircd.®” He paused when
he reached the midway point of the staircase and could see an officer’s legs and part of his mid-
section.®® The officer was in a “shooting stance™ and standing near the walkway in the grass.
Antonio further stated that the officer was approximately 30 feet away from Quintonio at this point.
Specifically, Antonio said the officer stated, “I saw the baseball bat, I thought he was gonna lunge
at me.”% In response, Antonio either thought or said “lung[e] at you[?] You 30 feet away from
‘em. The bullet, the bullet casings is near the curb once you pass the grass spot. You're lookin’ at
20 to 30 feet before you even get to where my son is at in the doorway.”’® Antonio said he saw the
shell casings as he exited the building and could see the distance of the casings “which is why [he]
could tell [IPRA] exactly where the officer was standing approximately.””' Per Detective Jensen’s
report, Antonio told Detective Jensen that he observed an officer crouched down by the curb,
approximately 30 feet from the door.”” We interpret Antonio’s description to mean that in the
moments after the shooting, Antonio saw an officer standing in the grass near the curb,
approximately 30 feet away, and that he was able to confirm his approximation of the officer’s
distance when he later observed the shell casings.

While Antonio did not specifically identify the officer in the shooting stance as Officer
Rialmo, we can infer that it was Officer Rialmo because Officers LaPalermo and Rialmo both told

 Attachment 494, pg. 27. Mattox was sitting in his friend’s car on the southeast corner of Kilpatrick and Erie when
he heard shots being fired and subsequently saw an officer firing multiple shots.

%% Attachment 494, pg, 32.

% We have based these measurements ofT of Attachment 73, which outlines the distances between the various shell
casings and the north curb of Erie,

7 Attachment 44, pgs. 29, 46.

% Attachment 44, pgs.43, 46, 51.

* Attachment 44, pg. 29.

™ Attachment 44, pg. 29.

"' Attachment 44, pgs. 77-78.

7 Attachment 77, pg. 19.
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IPRA that, after the shooting, Officer LaPalermo took cover behind a car in the street.” In addition,
Officer Rialmo told IPRA that he observed Antonio coming partially down the stairs and
stopping.”

The fact that Antonio saw Officer Rialmo approximately 30 feet away after the shooting
suggests that Officer Rialmo must have fired his shots after descending the stairs because it is
impossible that Officer Rialmo could have started firing on the steps and then walked all the way
back to the area near the curb by the time Antonio saw Officer Rialmo immediately after the
shooting.” Thus, Antonio’s statement, when coupled with Jamar Mattox’s statement, support a
finding that Officer Rialmo fired all of his shots while off of the stairs.

The position of the shell casings also supports, rather than refutes, a finding that Officer
Rialmo fired his shots while off the stairs and that he specifically fired in the area between the
bottom of the stairs and the sidewalk. As shown in the photograph below (which is part of
Attachment 60), three casings were recovered on the sidewalk: one to the left of the stairs, one
parallel with the right side of the stairs, and one to the right of the stairs.”® An additional casing
was recovered to the right of the walkway, in the grassy area between the stairs and sidewalk, and
two casings were recovered to the right of the walkway, in the grassy area between the sidewalk
and the curb.”’

7 Attachment 72, pg. 33; Attachment 487, pg. 30.

™ Attachment 487, pg. 33.

S Antonio’s IPRA statement does differ slightly from the statement he gave to Detective Jensen in that he told
Detective Jensen the officer he saw was crouched by the curb, whereas he told IPRA the officer was in a firing
stance. We find these descriptions are similar and clearly distinguish that it is Officer Rialmo that Antonio is
describing,

7 We use the directions “left” and “right” to signify the direction that the casings were in relation to the stairs if one
were looking toward the house, as Officer Rialmo was when he fired.

7 The seventh shell casing was recovered across the street. There is no evidence suggesting Officer Rialmo fired
any shots from across the street; thus, we give no weight to the location of the seventh shell casing, as it is likely this
casing was simply inadvertently transported in somebody’s clothing or shoe across the street.
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We acknowledge and have considered the possibility that casings may have bounced or
been inadvertently moved on scene and thus, we do not place great weight on them in this analysis.
However, we find it significant that no casings were found on the stairs or near the bottom of the
stairs. The distance of the casings from the stairs and the fact that six of the casings were recovered
in the same area support a finding that Officer Rialmo fired several of his shots from the same

general area of the walkway between the bottom of the steps and the curb.

The Leica scan performed by the Illinois State Police also suggests that Officer Rialmo
fired at least one of his shots at the bottom of the stairs. ISP was able to measure the trajectory of
the bullet of one of the seven shots.” Based on these measurements, it is more probable than not
that Officer Rialmo fired the bullet that created this trajectory line while he was off of the stairs,
because if he had fired from on the stairs, he would have had to have been unnaturally low to the

ground.”

Assistant Medical Examiner Dr. Kristin Escobar’s examination and findings were also
considered in the determination that Officer Rialmo fired all of his shots while off of the stairs. Dr.
Escobar explained that the trajectory of five of Quintonio’s six bullet wounds was slightly
upward.®’ Such an upward trajectory would be consistent with Officer Rialmo. who is about seven

™ ISP could only perform this testing for one of the seven shots because only one shot made multiple holes in the
structure of the home. The trajectory line that ISP was able to measure had a very slight upward angle. The height
from the trajectory line to the top of the stairs measured approximately 2.502 feet, with a five-degree variance, and
the height from the trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet,
with a five degree variance.

7 While the l.eica scan does not definitively rule out Officer Rialmo having fired shots from the stairs, it constitutes
another piece of evidence that, when taken in conjunction with all of the other evidence, tends to show Officer
Rialmo fired at least one of his shots while he was off of the stairs,

% Attachment 515, pgs. 24-25. The sixth wound was a graze wound and Dr. Escobar was not able to determine its

directionality (Attachment 515, pg. 25).
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inches taller than Quintonio, firing from the ground while Quintonio was on the porch.®!

We note that Officer Rialmo also demonstrated during his deposition, using a toy gun, the
lowest point that he would have held his weapon when he fired and the highest point he would
have held his weapon when he fired. Measurements were then taken from the ground to various
points such as the top of the gun and the bottom of Officer Rialmo’s hand. However, Officer
Rialmo was not using his actual weapon during these demonstrations, and it seems unlikely that
he was holding the toy weapon in the exact spot that he held his actual weapon while firing. For
example, when asked to demonstrate how he was holding the weapon when he fired it from the
lowest point he fired, Officer Rialmo said it was “roughly in this general area.” Further, Officer
Rialmo did not demonstrate the angle he was holding his weapon when he was shooting. In light
of all of the foregoing, we have not given great weight to these demonstrations in determining
whether Officer Rialmo fired his shots while on or off of the steps.

In sum, based on the witnesses’ statements and physical evidence, a preponderance of the
evidence establishes that Officer Rialmo fired all of his shots in the area between the bottom of
the steps and the curb.

11. Whether Officer Rialmo’s Shots Were Within Policy

Having made our factual findings, we now turn to whether Officer Rialmo’s shots were
within policy. To answer this question, we must determine whether a reasonable officer in Officer
Rialmo’s position would have believed he was in imminent danger of death or great bodily harm
at the time he fired his wecapon. See General Order 03-02-03, II; 720 ILCS 5/7-5 (West 2014);
Muhammed, 316 I'.3d at 683.

In doing so, we find a reasonable officer would not have believed he was in danger of death
or great bodily harm where (1) Quintonio did not swing the bat, (2) the furthest distance Quintonio
advanced toward any officer was the area right outside of the vestibule, and (3) Officer Rialmo
fired all of his shots when he was standing in the area between the bottom of the steps and the
curb. Further, Officer Rialmo’s path of retreat was unobstructed and he could have continued to
safely create distance between himself and Quintonio. Accordingly, all of Officer Rialmo’s shots
were not within policy. Further, even if we were to make alternate factual determinations and find
that Quintonio did swing the bat or that Officer Rialmo did fire some of his shots while on the
stairs, we would still find that Officer Rialmo’s last shot was outside of policy.

A. All of Officer Rialmo’s Shots Were Not Within Policy

First, based on the factual findings that we have previously detailed, we find a reasonable
officer in Officer Rialmo’s position would not have believed he was in imminent harm of death or
great bodily harm at the time Officer Rialmo began firing his weapon.

Unlike a gun, a bat is not a per se deadly weapon. See People v. Carter, 410 111. 462, 465
(1951). Instead, whether a bat is considered a deadly weapon depends on the manner in which it
is used. See id.; see also People v. Whitt, 140 111. App. 3d 42, 49 (1986). Here, Quintonio was

¥l Officer Rialmo is 6’1" (Att. 216), while Quintonio was approximately 5'6™ (Att. 221).
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holding the bat above his shoulder and was not swinging it. Accordingly, Quintonio was not using
the bat in such a manncr as to make it a deadly weapon. Moreover, per Officer Rialmo’s IPRA
statement and deposition testimony, he did not have any information from which a reasonable
officer would believe Quintonio planned to swing the bat at Officer Rialmo. Officer Rialmo said
that he knew only that he was responding to a domestic disturbance and that somebody possibly
possessed a bat.*? Officer Rialmo had no description of the victim or possible offender.® Officer
Rialmo also did not describe having any information that Quintonio had previously swung the bat
at somebody, that he had been acting violently before the incident, or that he had a history of acting
violently.® Further, the evidence establishes Quintonio did not make any verbal threats to the
officers when they arrived. Officer Rialmo told IPRA that Quintonio did not yell, scream, make
noises, or otherwise say anything to the officers.®* Officer Rialmo also said that he did not hear
any yelling, screaming, or discussions taking place in the home as Quintonio was coming down
the interior stairs,%

Further, Officer Rialmo had successfully created several feet of distance between himself
and Quintonio at the time he started to fire from the bottom of the stairs. This distance meant that
even if Quintonio decided to swing the bat from the position he was holding it above his shoulder,
he was not in striking distance of Officer Rialmo. This distance also meant that if Quintonio had
started to advance toward Officer Rialmo with the bat, Officer Rialmo would have had time to
either continue creating additional distance or to fire his weapon before Quintonio struck him. This
is especially true because Officer Rialmo already had his gun unholstered. Thus, in light of the
distance between Quintonio and Officer Rialmo in the moments before Officer Rialmo began
firing his weapon, a reasonable officer in Officer Rialmo’s position would not have believed
Quintonio posed an immediate threat. See Muhammed, 316 F.3d at 683 (an officer can reasonably
use deadly force when an officer believes the suspect’s actions place him “in imminent danger of
death or serious bodily injury” (emphasis added)).

In sum, a reasonable officer in Officer Rialmo’s position would not have believed he was
in imminent danger of death or great bodily harm at any time that Officer Rialmo fired his weapon.

82 Attachment 487, pgs. 14, 19; Attachment 496, pg. 141

8 In his deposition, Officer Rialmo agreed that he did not know who had called 911, he did not know how many
people were in the residence, and he did not know who was involved in the domestic disturbance, including whether
there were adults or minors involved (Attachment 496, pg. 141).

8 In determining whether Officer Rialmo’s actions were reasonable, we consider only the information he knew at
the time he used fired at Quintonio. See, e.g., Abbot v. Sangamon County, lllinois, 705 F.3d at 724 (“[t]he
reasonableness of the force used depends on the totality of the facts and circumstances known to the officer at the
time the force is applied™). COPA learned through its extensive investigation that Quintonio had a history of mental
health concemns leading up to this incident. However, Officer Rialmo did not know of Quintonio’s mental health
history; accordingly, Quintonio’s mental health concerns could not have factored into Officer Rialmo's belief as to
whether he was in imminent danger of death or great bodily harm. Officer Rialmo had never interacted with
Quintonio before (Attachment 487, pg. 50), and no references were made to Quintonio’s mental health history in the
CPD’s dispatched communication to Officers Rialmo or LaPalermo.

5 Attachment 487, pgs. 22, 44.

% Attachment 487, pg. 44.
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B. Alternatively, even if Quintonio Swung The Bat or Advanced Onto The Porch, and
Even If Officer Rialmo Fired While on The Stairs, Officer Rialmo’s Last Shot Was Not
Within Policy

Alternatively, even if we were to modify our factual findings and determine that (1)
Quintonio did initially swing the bat, (2) Quintonio advanced onto the porch, and/or (3) Officer
Rialmo started firing while he was on the stairs, we would still find that Officer Rialmo’s final
shot was not within policy.

Officer Rialmo clearly stated in his deposition that Quintonio was in the vestibule when
Officer Rialmo fired his last shot, which is corroborated with the location of Quintonio’s body in
the vestibule. The closest that Officer Rialmo could have been standing at the time he fired his last
shot, based on all his statements and testimony, was at the bottom of the steps.®” This is
corroborated by the physical evidence and all of the witness statements. As we have detailed, the
distance between Quintonio and Officer Rialmo at this point was too great for Officer Rialmo to
have reasonably believed Quintonio still presented an imminent threat. This is particularly true if
Quintonio was retreating at the time that Officer Rialmo fired at him in the vestibule. Thus, even
if we were to modify our factual findings, we would continue to find that Officer Rialmo’s final
shot was outside of policy.

In sum, we find by a preponderance of the evidence that Officer Rialmo’s use of deadly
force was NOT WITHIN POLICY. Accordingly, Allegations | and 5 are SUSTAINED.*

ALLEGATIONS 3 and 4

We turn to Allegations 3 and 4. Allegation 3 is that Officer Rialmo fired multiple times
into a home occupied by persons who would be at risk of injury or death. Allegation 4 is that
Officer Rialmo fired in the direction of Bettie Jones, which resulted in her death.

Because we have found that Officer Rialmo was not justified in firing his weapon, we find
that Officer Rialmo was acting outside of policy when he fired multiple times into the home and
fired in the direction of Bettic Jones. All of the evidence referenced in the earlicr analysis were
considered in reaching this conclusion as well. Accordingly, Allegations 3 and 4 are
SUSTAINED.

%7 The closest account that Officer Rialmo gave was in his statement to Detective Jensen. According to Detective
Jensen'’s report, Officer Rialmo said he was stepping backwards down the stairs while discharging his weapon and
stopped at the bottom of the stairs on the walkway leading to the house.

8 We recognize that the Cook County State’s Attorney’s Office declined to file criminal charges against Officer
Rialmo, However, the CCSAO was evaluating whether to pursue charges on a case which would ultimately have to
meet the burden of beyond a reasonable doubt, which is a higher standard than the preponderance of the evidence
standard that applies to administrative decisions, Our decision is therefore not in conflict with, nor are we
constrained by, the CCSAQ’s decision,
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ALLEGATIONS 2 and 6

Next, we address Allegation 2, that Officer Rialmo failed to provide Quintonio LeGrier
with medical attention, and Allegation 6, that Officer Rialmo failed to provide Bettie Jones with
medical attention.

Legal Standard

General Order 03-02-06 sets forth the duties an officer must undertake when he discharges
a firearm. These duties include notifying the Office of Emergency Management and
Communications (OEMC) immediately and completing a TRR and any other reports. CPD officers
are not, however, required to provide medical care.

Analysis

Officer Rialmo acknowledged in his [PRA statement that he did not provide Quintonio or
Bettie Jones with medical attention, other than to call for an ambulance. He explained he did not
have gloves or equipment and he was not a trained medic or EMT, though he had taken tourniquet
training and a basic life savers course while he was a Marine. However, as we have detailed, CPD
officers are not required to provide medical care. Accordingly, Allegations 2 and 6 are
EXONERATED.

ALLEGATION 7

Finally, we consider Allegation 7, that Officer Rialmo failed to ensure his taser certification
was current from on or about February 6, 2014, through March 16, 2016.

Legal Standard
General Order U04-02 requires that CPD members qualify annually with all Taser devices.

Analysis

In his deposition, Officer Rialmo stated that his Taser qualification had expired on
December 26, 2015, and that he had not had a chance to complete the annual requirement to re-
qualify.® Similarly, in his IPRA statement, Officer Rialmo said that his Taser certification had
lapsed on the date of the incident.”” In a December 2017 statement to COPA, Officer Rialmo
acknowledged making the aforementioned statements, to the best of his knowledge, and further
acknowledged that a timeframe existed between February 2014 and approximately March 2016
that he allowed his taser certification to lapse. When asked whether he was informing COPA that
he allowed his Taser certification to lapse, Officer Rialmo simply stated that he did not allow it to
lapse intentionally. Officer Rialmo’s training records also show that he completed taser
certification on February 1, 2013, and did not complete it again until March 17, 2016.°'

¥ Attachment 496, pg. 43.
* Attachment 487, pg. 70.
! Attachment 520.
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Based on the foregoing, the evidence establishes that Officer Rialmo failed to ensure his
taser certification was current from on or about February 6, 2014, through March 16, 2016.
Accordingly/Allegation 7 is SUSTAINED.

//ff///&

Andrea Kersten
Deputy Chief Administrator
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Eddie T. Johnson
Superintendent

Chicago Police Department
3510 S. Michigan Avenue

Chicago, Illinois
December 22, 2017

Re: Log #1078616
Officer Robert Rialmo #15588

Dear Superintendent Johnson:

COPA has sustained allegations against Officer Rialmo for his unjustified use of deadly
force and his failure to maintain his Taser certification. COPA's recommended discipline is
SEPARATION as a result of these sustained allegations. COPA believes that this is a fair and
reasonable result based on the totality of the circumstances. For specifics regarding the case, please

Report.

i

Andrea Kersten
Deputy Chief Administrator
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - LAW DIVISION

ANTONIO LEGRIER, Individually
and as Special Administrator
of the Estate of QUINTONIO
LEGRIER, Deceased,
Plaintiff,
vs. No. 15 L 12964
CITY OF CHICAGO,
Defendant.
LATARSHA JONES, Individually
and as Special Administrator
of the Estate of BETTIE RUTH
JONES, Deceased, and LATISHA
JONES,
Plaintiffs,
vs. No. 16 L 00012
CITY OF CHICAGO,
Defendant.

The video-recorded discovery deposition of
EDDIE TYRONE JOHNSON, taken under oath on Thursday,
March 15, 2018, at Richard J. Daley Center, 50 West
Washington Street, Courtroom 2206, Chicago,
Illinois, pursuant to the Rules of the Supreme
Court of Illinois and the Code of Civil Procedure,
before Nick D. Bowen, Certified Shorthand Reporter
No. 084-001661, commencing at 1:12 p.m., pursuant
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EDDIE TYRONE JOHNSON, 03/15/2018 Page 2..5
Page 2 Page 4
1 APPEARANCES: 1 INDEX
2 FOUTRIS LAW OFFICE, LTD., by 2
MR. BASILEIDS J. FOUTRIS .
k) {53 West Jackson Boulevard, Suite 252 hitomes: Rege
Chicago, Illinois 60604 3
4 3la.212.1200 EDDIE TYRONE JOHNSON
bfoutriswfoutrislaw.com) 1
5 -and- ; ;
JAMES D. MONTGOMERY & ASSOCIATES, ITD,, by Examination by:
G MR. JOHN K.J. KENNEDY and 5
MR. DANIEL WATKINS -
7 (One North LaSalle Street, Suite 2450 Ue.. BOMEYIR oo s aonns g
Chicage, Illincis 60602 6 ML TROmBR sy s 144
a 112.977.0200 7
jkennedyajdmlaw. com 8
9 dwatkinsijdmlaw. com)
appeared on behall of the plaintitf 9
10 Antonio LeGrier, individually and as 10 EXHIBITS
Special Administxator of the Estate 11 MNo. Description Marked/Referenced
11 of Quintonio LeGrier, deceasged; TR "
12 DOWER ROGERS & SMITH, BO, by 12 1 04/05/2017 To/From.. . ....ovveesinsn , 1132
MR. JONATHAN M. THOMAS 2 BuUmmATY REPOTL L i e e ey . 136
13 (70 West Madigon Stxeet, Suite 5500 13 3 02/21/2018 Letter Bates No,
Chicago, Illincig 60602-4212 .
14 312,236 9381 IPRA-LG-8030. . v vvvuprocossssmsvnmrsaass 137
jthomasa@prslaw. com) 14 4 02/21/2018 Letter Bates No.
15 appeared on behalf of the plaintiff IPRA-LG-BO3 L . ottt e et et tnannastanis 137
Latarsha Jones, individually and as 15
16 Special Administxator of the Estate of o
Rertio Ruth Jones, deceased, and 16 (Exhibits 1 and 2 attached/scanned,)
17 Latisha Jones; {Exhibite 3 and 4 retained by Mr. Foutris.)
18 HALE LAW, by 15
MS. BARRETT BOUDREAUX
19 {53 West Jackson, Suite 330 18
Chicago, Illinedis 60604 19
20 312,870.6926 20
bboudreauxaahalelaw. com)
21 appeared on behall of the defendant al
City of Chicaga. 22
2; 23
24 24
Page 3 Page 5
i ALI0 PREGENT: 1 THE VIDEO TECHNICIAN: Recording. For the
2 Jidge James N, (O'Haza 2 record, my name is Joe Beile with Video Instanter.
Ms. N i dana, Law Di 1 . . « 4
% HESTL AVESRRNG RN RPerERamE 3 I'm the video recording device operator for this
3 Ms. Steffanie N, Garrett, Deputy - i .
. 4 deposition, Our business address is 134 North
Corporation Counsel . . e
i e R e SR PolEeet, 5 LaSalle Street, Suite 1400, Chicago, lllincis,
Office of Legul Affairs 6 60602.
5 Mr. Joe Beile, Video Technician. 7 This deposition is being video
6 I T S 8 recorded pursuant to lllinois Supreme Court Rule
4 9 206 and all other applicable state and local rules.
2 10 We are at Richard J. Daley Center,
9 ' 7 " ko
N 11 50 West Washington in Chicago, lllinois to take the
i, 12 video recorded discovery deposition of Superintendent
3 13 Eddie Johnson, case No. 2015 L 12964 consolidated
¥ 14 into 2016 L 000012 in the Circuit Court of Cook
14 15 County, lllincis, County Department, Law Division.
15 16 Today's date is March 15, 2018, and
16 17 the time is 1:12 p.m.
i 18 This deposition is being video
18 4 PRRE 4
19 recorded at the instance of the plaintiff. Itis
19 . I .
42 20 being taken on behalf of the plaintiff.
o~ 21 Would the attorneys present please
22 22 introduce themselves for record?
23 23 MR. FOUTRIS: Basileios, B-a-s-i-l-e-i-o-s,
24 24 Foutris, for the LeGrier estate.

Urlaub Bowen & Associates, Inc.
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EDDIE TYRONE JOHNSON, 03/15/2018

Page 6..9

Page 6
1 MR. THOMAS: Jonathan Thomas for the Jones

2 estate.

3 MR. KENNEDY: Jack Kennedy also for the

4 LeGrier estate.

5 MR. WATKINS: Daniel Watkins for the LeGrier
6 estate.

7 MS. GARRETT: Steffanie Garretit for the City.
8 MS. BOUDREAUX: Barrett Boudreaux for the
9 City.

10 MS. VALENTE: Charise Valente, General

11 Counsel, CPD.

12 MS. AVENDANO: Naomi Avendano, City of
13 Chicago.

14 THE VIDEO TECHNICIAN: Can we please swear in
15 the witness?

16 EDDIE TYRONE JOHNSON

17 called as a witness herein, having been first duly
18 sworn, was examined and testified as follows:
19 EXAMINATION

20 BY MR. FOUTRIS:

21 Q. Good afternoon.

22 Could you state and spell your full

Page 8
1 or the entirety of the question, you need to tell

2 me. Will you do that?

3 A. Yes.
4 Q. You understand you're under oath?
‘ 5 A. Yes.
6 Q. Okay. Your current position is what?
7 A. Superintendent of the Chicago Police

8 Department.

9 Q. When did you attain that position?

10 A. | was officially sworn in April 13th of

11 2016.

12 Q. And you were the interim superintendent

13 for a period of time?

14 A. Yes,
15 Q. When was that?
16 A. | believe the date for interim

17 superintendent was March 28th of 2016.

18 Q. Okay. Before that you were the chief
19 of patrol for the Chicago Police Department?
20 A. Correct.

21 Q. And you got that job in December, is
22 that right, of 20157?

23 legal name for the record? 23 A. December of 2015.
24 A. Eddie Johnson; E-d-d-i-e J-0-h-n-s-0-n. 24 Q. And Superintendent Escalante appointed
Page 7 Page 9
1 Q. Do you have a middle name? 1 you to that position, or was it Garry McCarthy?
2 A. Tyrone T-y-r-o-n-e. 2 A. | believe it was Superintendent
3 Q. Sir, | presume you've taken a deposition | 3 McCarthy.
4 before. 4 Q. Okay. And so if we can have the date

5 A. Yes.

6 Q. Allright. So you know the ground

7 rules. I'll go through them very quickly.

8 First, you've got to give us all

9 verbal responses. [f you shrug your - if you

10 shrug your shoulders, nod your head, say uh-huh or
11 un-uhn, they cannot be taken down accurately. Do
12 you understand that?

13 A. Yes.

14 Q. Got to wait until a question’s fully

15 asked before you answer for a number of reasons,
16 primarily because the court reporter sitting to

17 your left. Do you understand that?

18 A. Yes.

19 Q. No more conversation, we'll talk over

20 one another; let's try to avoid doing that. Okay?

21 A. Certainly.

22 Q. |f there's a question that | ask or

23 anybody here asks that doesn't make sense to you in
24 some fashion, whether it's a word | use or phrase

5 of the appointment to the chief of patrol, I'd
6 appreciate that.
7 JUDGE O'HARA: Counsel, I'm going to cut it
8 off. As | said before, there's been stipulations
9 and things like that on his background — | mean,
10 I'll let you go this far, but then it's not going
11 to go much further.
12 MR. FOUTRIS: Right. | just wanted to know
13 when he was going to be -- when he was chief of
14 police in relation to this incident happening in
16 December --
16 JUDGE O'HARA: He just testified when he
17 became the chief of police.
| 18 MR. FOUTRIS: I'm sorry, the chief of patrol,
19 Judge. Because this happened in December of 2015,
| 20 and he attained that position in December. | want
| 21 to make sure it's before.
(22 JUDGE O'HARA: Mr. Superintendent, were you
| 23 chief of patrol on the date of this incident?
24 THE WITNESS: The date of the incident, yes,
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1 lwas.

2 BY MR. FOUTRIS:

3 Q. Aliright. So ltake it that you

4 prepared for this deposition in some fashion;

5 is that correct?

6 A. Yes.

T Q. Allright. What did you do in that

8 regard?

9 A. | had a meeting with the lawyers.

10 Q. Which lawyers? Don't tell us what was
11 said. Just tell us who was present.

12 A. The two lawyers to my right and --

13 Q. Ms. Garrett and Ms. Boudreaux?

14 A. Yes.

15 Q. And who --

16 A. And then the lawyer to my immediate

17 left --

18 Q. Ms. -~

19 A. - Ms. Valente.

20 C. Okay. And who was present at that

21 meeting? Was it just you and the lawyers, or was

Page 12
1 communicated with or interacted with Antonio

2 LeGrier?

3 A. No.

4 Q. How about with Janet Cooksey?

5 A. No.

6 Q. Do you know who those two people are?
7 A. | believe Cooksey is the mother.

8 And what was the other name?

9 Q. Antonio LeGrier.

10 A. I'm going to assume that's the father.

11 Q. Okay. Prior to December 26, 2015, to

12 your knowledge, did you ever interact with Beftie

13 Jones?

14 A. No.

15 Q. Prior to that date, to your knowledge,

16 had you ever interacted with any of her daughters

17 or her son?

18 A. No.

19 Q. Since that date have you interacted or

20 communicated in any way to your knowledge with any
21 of Bettie Jones' daughters or son?

2 A. Maybe an hour.

3 Q. Did you review any material during that

4 deposition -- or during that preparation for this

5 deposition?

6 A. No.

T Q. Have you ever reviewed any material to

8 prepare for today's deposition?

9 A. No.

10 Q. Have you had any other -- without

11 telling us the nature of communications, have you
12 had any other communications with anybody to
13 prepare for today's deposition before your one-hour

14 meeting?
15 A. No.
16 Q. Prior to December 26, 2015, to your

17 knowledge, had you ever met with or interacted with

18 Quintonio LeGrier?
19 A. No.
20 Q. Prior to December 26, 2015, to your

21 knowledge, had you ever met with or interacted
22 with Janet Cooksey or Antonio LeGrier?

23 A. No.

24 Q. Since December 26, 2015, have you ever

22 anybody else present? 22 A. | believe I've seen the daughters at
23 A. Just myself and the lawyers. 23 police board hearings, but no personal contact that
24 Q. Okay. And how long did that meeting 24 | can recall.
Page 11 Page 13
1 last? 1 Q. When you said "no personal contact,"”

2 what does that mean?

3 A. That means no communication. | recall

4 seeing them there, but no interaction between us.

5 Q. How did you know that those were Bettie
6 Jones' daughters?

g A. They said they were.

8 Q. They actually spoke up during the

9 police board meeting you mean?

10 A. Correct.

1 Q. And identified themselves?

12 A. Correct.

13 Q. Priorto December 26, 2015, to your

14 knowledge, had you ever interacted with or
15 communicated with Officer Rialmo?

16 A. No.

17 Q. How about Officer LaPalermo?

18 A. Not that | recall.

19 Q. Officer LaPalermo’s father was a police

20 officer in the 23rd and 16th Districts. He's now
21 retired. His name is Phil LaPalermo.

22 At any point in time did you ever

23 work with him?

24 A. Not that | recall.
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1 Q. Officer LaPalermo’s mother is also 1 Q. Okay. Any other instances?
2 retired CPD. At the end of her career, she was 2 A. As asergeant in the detective division,

3 adetective at Area North. Her name is Karen
4 LaPalermo.

5 Do you know who she is?
6 A. No.
T Q. During your duties as a police officer

8 at whatever rank, had you ever been to the 4700
9 block of West Erie before December 26, 20157

10 A. It's possible.
1 Q. Inwhat context?
12 A. As a patrol officer or as a sergeant.

13 | used -- | was a sergeant in Area 4 detective
14 division, which was Harrison and Kedzie. So |
15 could have had the occasion to visit that area.

16 Q. Butwe're talking years before, right?
17 A. Correct.
18 Q. Let's putit this way: In, say, the

19 six months before December 26, 2015, in connection
20 with your police duties, had you ever been to the

21 4700 block of West Erie?

22 A. Not that | recall.

23 Q. Okay. In connection with your police

24 duties after December 26, 2015, had you ever been

3 | responded to several police-involved shootings.
4 As a commander - or as a lieutenant

5 in the 15th District, | responded to police-involved
6 shootings.

7 As a district commander, | responded
8 to police-involved shootings.

9 As a deputy chief, | responded to

10 police-involved shootings.

1 Q. So you went to police-involved

| 12 shootings in the nature of a street deputy?
13 A. Correct.

‘ 14 Q. And how many times did you go to
15 police-involved shootings in the nature of 2
16 street deputy?

17 A. Several.
18 Q. What's your definition of several?
19 A. Probably at least, | would say,

20 somewhere around 10; 10 to 20.

21 Q. Okay. And can you give us timeframes

22 of those so we have context? Just give us a range
23 of dates.

24 A. | was promoted to commander in 2008,

—

Page 15

1 to the 4700 block of West Erie?

2 A. Not that | recall.

3 Q. Anything that might help you remember
4 if you'd been there?

H A. Maybe a calendar or -- but to the best

6 of my recollection, no.

4 Q. Okay. All right. So before December 26,
8 2015, | take it you had been to crime scenes as a
9 police officer.

10 A, Yes.

1 Q. Had you been to any police-involved
12 shootings before that date?

13 A. Yes,

14 Q. In what capacity?

15 A. During my career as a patrolman, | was

16 involved in a few officer-involved shootings.

17 Q. And just to clarify so that we're

18 clear for the record, you're not saying that you

19 discharged your weapon?

20 A. No.

21 Q. Okay. So just to be clear. So you'd

22 been on scenes that other officers had discharged
23 their weapons as a patrol officer?

24 A. Yes.

Page 17
1 so — and | was deputy chief until 2015. So in

2 between that time. Several years.

3 Q. Did you go to any police-involved

4 shootings as a street deputy in 20157

5 A. | don't recall.

6 Q. When you responded to police-involved

7 shootings as a street deputy, did you ever author
8 a memo to the OCIC or to any other supervisor

9 concerning what you learned on scene as a street
10 deputy?

11 A. You mean written or oral?

12 Q. First I'm talking about written.

13 A. No.

14 Q. [I'm aware from other cases that street

' 15 deputies used to at some point draft some type of a
16 memo concerning what he or she learned as a street
17 deputy on a police-involved shooting. Do you know
| 18 what I'm talking about?

19 A. Yes. Years ago, yes.
20 Q. Do you know when that practice ended?
21 A. Not specifically, but | would guess

22 probably somewhere in the 2000s.
23 Q. [flwere to tell you that | have a
24 memo from August 15th, 2015 from a street deputy
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1 from a police-involved shooting in the 7th District,

2 would that help you remember as to whether in 2015
3 street deputies had to have such type - such memos?
4 A. |don't know what memo -- what type of

5 memo you're referring to. If you're referring to

6 some documentation on a TRR, then | am aware of

7 that. But just a memo regarding a shooting, I'm

8 not aware of that.

9 Q. Just to be clear, I'm not talking about

10 a TRR. For the TRR, you're talking about tactical
11 response report?

12 A. Caorrect.

13 Q. Okay. The type of memo I'm talking

14 about is a To/From, and it contains a narrative

15 portion on the memo. So just to describe for you
16 what | have from August 15th, 2015 and from other
17 shootings. I'm not talking about the most recent.
18 Do you understand what I'm saying?

19 A. Yes.

20 Q. Okay. So what I'm describing is it is

21 a narrative where the street deputy is describing
22 all the conversations that he had on scene with the

23 involved officers. As a matter of fact, Ms. Barrett
24 was involved in that case too.

Page 20
1 memo. The memo that we're talking about, what do

2 you know it to be called so that we're just talking
3 about the same thing?

4 A. So prior to 2015, as | said before, |

5 know of a To/From that would document what the

6 street deputy observed. But to my knowledge, that

7 practice was ceased somewhere in the 2000s.

8 Q. Right. | understand. So you're just

9 referring to it as a To/From because that's --

10 A. Yes.

11 Q. Okay. Allright. Now, when a street

12 deputy responds to a police-involved shooting --
13 and I'm talking about December of 2015. Do you
14 understand that?

15 A. Yes.

16 Q. Okay. As the chief of patrol, you were
17 familiar with what street deputies were supposed to
18 do in responding to police-involved shootings back
19 in December of 2015; is that right?

20 A. A basic knowledge, yes.

21 Q. Okay. Would you agree that it's

22 important to keep involved officers separated

23 as a street deputy?

24 A. Yes.

Page 19
1 So does that help you refresh your

2 memory as to what I'm talking about?

3 A. | know what you're talking about, but

4 1I'm not aware of any documentation of that type

5 being prepared in 2015.

6 Q. Okay. All right. Soin 2015 when you

7 responded as a street deputy, you never authored
8 such memos?

9 A. During the time | don't know if |

10 responded as a street deputy in 2015. | don't

11 recall doing that. | may have. But I'm not sure.

12 But in the times |'ve been street deputy, | never

13 authored a memo of that type.

14 Q. Okay. In this case, do you know --

15 first of all, you know that Melissa Staples was the

16 street deputy in this case, right?

17 A. Yes.

18 Q. Okay. Do you know if Melissa Staples
19 authored the memo we're talking about?

20 A. No, | don't.

21 Q. Do you know if she was obligated as of
22 December 2015 to create such a memo?

23 A. To the best of my recollection, no.

24 Q. And | don't recall the name of the

Page 21
1 Q. They should be kept separated until

2 they give statements to detectives and/or at that

3 time IPRA,; is that right?

4 A. Well, they're separated even then.

5 They should not give statements together with the

6 detectives or IPRA.

7 Q. And they should be separated from the

8 time of the shooting until they give their initial

9 statements, fair?

10 A. Yes.

11 Q. That's what was supposed to happen in
12 this case, right?

13 A. That should happen.

14 Q. And one of the reasons why the involved
15 officers are supposed to be separated is because as
16 a street deputy you would not want the officers to

| 17 get their stories straight; is that right?

18 A.  Well, we wouldn't want them to talk

19 about what happened together.

20 Q. And you wouldn't want the potential of

21 them talking about what happened together?

22 A. Correct.

23 Q. And you wouldn't want them to corrupt
24 their stories by listening to what each other had
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1 to say; is that right?

2 A. Correct.

3 Q. So that would extend to anybody on the
4 scene, not just the street deputy? So in other

5 words, a lieutenant that arrived on scene would be
6 expected to keep the officers separated; is that

7 right?

8 A. Well, the first responding supervisor,

9 it's their responsibility actually to separate them

10 as soon as they respond to the scene.

1 Q. Okay. And you would expect that any
12 supervisor that spoke to the involved officers on
13 the scene would do that separately, right?

14 A. Yes.

15 Q. So, for instance, do you know who

16 Lieutenant Stuart is in this case, Stephanie

17 Stuart?

18 A. Yes, | know Lieutenant Stuart.

19 Q. Were you aware that she responded to

20 the scene?

21 A. No.

22 Q. Were you aware that -- were you ever

23 advised from any source that Lieutenant Stephanie

Page 24
1 including a sergeant, had spoken to LaPalermo or

2 Rialmo about what had happened, even a sergeant
3 should have done so separately; is that right?

4 A. Yes.

5 Q. It's not only a best practice, but it's

6 something that is expected of supervisors in the
7 CPD, right?

8 A. Yes.

9 Q. Isitthe job of a street deputy on

10 the scene of a police-involved shooting to, quote,
11 "support police officers whether they are right or
12 wrong"?

13 MS. BOUDREAUX: I'm going to object to beyond
14 the scope of the things that this Court ruled were

15 relevant areas of inquiry for this deposition. And

16 we can -~

17 JUDGE O'HARA: What was the question?

18 MR. FOUTRIS: [fit's the job of a street

19 deputy on scene to, quote, "support police officers
20 whether they are right or wrong." This is part of

21 the code of silence issue that | was allowed to get
22 into.

23 JUDGE O'HARA: Support what?

10 can, Superintendent.

11 THE WITNESS: Can you repeat that question?
12 BY MR. FOUTRIS:

13 Q. Right. Have you been made aware, aside

24 Stuart talked to LaPalermo and Rialmo on scene 24 MR. FOUTRIS: Police officers.
| e — — —— e I ——
Page 23 Page 25
1 about what had happened? 1 JUDGE O'HARA: Here's my problem with the
2 MS. BOUDREAUX: And I'm going to object to 2 question. Support police officers on the street
3 any source and calling for attorney-client privilege. 3 if they were right or wrong, does that mean if
4 JUDGE O'HARA: One second. So when you say 4 they're right or wrong in helping somebody cross
5 "attorney-client privilege," are you directing him 5 the street, if they're right or wrong in writing
6 not to answer? 6 parking tickets, if they're right or wrong in
7 MS. BOUDREAUX: No. I'm just saying to the | 7 chasing a suspect, if they're right --
8 extent it calls for attorney-client privilege. 8 MR. FOUTRIS: I'll rephrase, Judge.
9 JUDGE O'HARA: Okay. You can answer if you 9 JUDGE O'HARA: Yeah. | think that needs to

10 be done.

11 BY MR. FOUTRIS:

12 Q. Okay. Is it the job of the street

13 deputy on the scene of a police-involved shooting
14 in the context of communicating with the involved

14 from what your attorneys told you, that Lieutenant
15 Stephanie Stuart spoke to Rialmo and LaPalermo on
16 scene on the date of the incident?

17 A. No.

18 Q. Okay. If she had done so, would

19 you expect that she would have spoken to them

20 separately about what had happened?

21 A. That would be my expectation, yes.

22 Q. And that's what should have happened?
23 A. Yes.

24 Q. Okay. If any supervisor at any level,

15 officers to support those police officers whether
| 16 they are right or wrong?

7 MS. BOUDREAUX: Object to form.
|18 JUDGE O'HARA: Answer it if you can, sir,

19 over objection.

20 THE WITNESS: Right or wrong in what context?

21 MR. FOUTRIS: In the context of the police-

22 involved shooting.

23 THE WITNESS: | don't know if | can answer
.24 that question. | don't — I'm not understanding
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1 what you're asking me. 1 sure the officer emotionally and physically are

2 BY MR. FOUTRIS:

3 Q. Okay. Well, is it the job of a

4 supervisor to support a police officer whether

5 that officer has justifiably or unjustifiably

6 shot somebody on the scene of a police-involved

7 shooting?

8 MS. BOUDREAUX: Object to form and incomplete
9 hypothetical situation.

10 You can answer.
11 THE WITNESS: Okay. And what do you mean by
12 "support"?

13 MR. FOUTRIS: I'm using Melissa Staples' word.
14 MS. BOUDREAUX: If you don't understand the
15 question, just tell him.

16 THE WITNESS: Yeah. | don't understand what
17 you're -- what you're trying to --

18 BY MR. FOUTRIS:

19 Q. Sure.

20 Do you agree with Melissa Staples

21 that it is the job of a street deputy on the scene

22
23
24

of a police-involved shooting to support a police
officer involved -- an involved police officer
whether that individual is right or wrong?

2 supported.

3 BY MR. FOUTRIS:

4 Q. Is it the job of a street deputy to

5 cover for the involved police officers?

6 MS. BOUDREAUX: Object to form, vague.
7 JUDGE O'HARA: By -- | mean, | think you need
8 to be a little more specific in "cover." | mean,

9 ifit's raining, do they hold umbrellas over their
10 heads? Let's ask the question that needs to be
11 asked here.

12 BY MR. FOUTRIS:

13 Q. Is it the job of a street deputy to

14 protect a police officer that was involved in a
15 police-involved shooting?

16 MS. BOUDREAUX: Same objection; form.
17 JUDGE O'HARA: Answer it if you can,

18 THE WITNESS: Protect them in what way?
19 MR. FOUTRIS: In any way.

20 MS. BOUDREAUX: Objection; overbroad.
21 JUDGE O'HARA: Okay. Here, lookit, it's

22 going to be the same thing. Protect him from the
23 rain? Protect him from oncoming traffic? It's not
24 a specific question. You need specific - | mean,

Page 27
1 MS. BOUDREAUX: Same objection to form.

2 You can answer if you understand.

3 THE WITNESS: You mean support them

4 emotionally?

5 MR. FOUTRIS: In any way. Let's start with

6 that.

7 THE WITNESS: Okay. Well, | think that the
8 job of a street deputy is to ascertain as best they
9 can what actually occurred and get the facts of the

10 case and see if the officer involved in it needs

11 some emotional support, such as employee assistance,
12 things of that nature.

13 BY MR. FOUTRIS:

14 Q. Okay. So the only support that you

15 would agree with would be emotional support and
16 none other?

17 MS. BOUDREAUX: I'm going to object as

18 mischaracterizing.

19 You can answer.

20 THE WITNESS: | mean, it's not the job of

21 astreet deputy to determine whether or not a

22 shooting is justified or unjustified if that's

23 what you're asking. But in terms of supporting

24 the officer, it is a basic responsibility to make

15

Page 29
1 if you want to proceed along that way in vague

2 questions --

3 MR. FOUTRIS: Okay.

4 JUDGE O'HARA: -- well, feel free, but |
5 don't think it's where you want to go.

6 MR. FOUTRIS: Okay. Protectthem from

7 scrutiny.
8 MS. BOUDREAUX: Same objection.
9 You can answer.

10
11
12
13
14

THE WITNESS: It's the job of the street
deputy to get to the facts of the case. But
scrutiny is going to happen with any police-
involved shooting. So the job of the street deputy
is not to protect them from scrutiny. We know that
that's going to occur.

16 BY MR. FOUTRIS:

17 Q. Okay. Do you know what a Leica scan is?
18 A. Say again.

19 Q. Do you know what a Leica scan is?

20 A. Yes.

21 Q. As the chief of patrol in December of

22 2015, you were aware that the CPD had Leica scans

available to it?
A. Yes.

23
24
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1 Q. And Leica scans would be used by the

2 CPD in investigating homicides, right?

3 A. Yes.

4 Q. Okay. And the forensic services

5 division, would that be under the bureau of
6 patrol?

7 A. No.

8 Q. As a street deputy, could Melissa

9 Staples have asked that a Leica scan be brought
10 to this police-involved shooting?

1 MS. BOUDREAUX: Object to incomplete

12 hypothetical and calling for speculation.

13 You can answer if you know.

14 THE WITNESS: The job of the street deputy is
15 to ensure that the members of the detective division
16 get the resources that they need; so it would

17 actually be up to the detective division to request
18 the materials that they need and resources.

19 BY MR. FOUTRIS:

20 Q. Well, could Melissa Staples have done
21 it on her own?

22 MS. BOUDREAUX: Same objections.
23 You can answer.
24

THE WITNESS: Typically a street deputy

I
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1 A. Yes.
2 Q. Could Kevin Duffin have asked for a
| 3 Leica scan to be conducted at this crime scene?
4 A. Yes.
5 Q. Would you agree with me that it would
6 be a good idea to have had a Leica scan done of
7 this crime scene by the CPD?
8 MS. BOUDREAUX: Objection; foundation, calls
9 for speculation.
10 If you know.
11 THE WITNESS: | don't know. | would have to
12 be at the scene and assess it myself to be able to
13 accurately respond to that.
14 BY MR. FOUTRIS:
15 Q. You understand the basics of what a
16 Leica scan does is it measures distances, right?

17 A. | have a basic understanding of it.
18 Q. Well, you've seen the program, right?
|19 A. ['ve seen the machine, and |'ve seen

20 them use it. Now, the actual practical use of it,

21 | couldn't tell you what that is.

22 Q. Well, you understand what the purpose
23 of itis, right?

24 A. Basic understanding.

Page 31
1 wouldn't make that decision. They're not actually

2 conducting that investigation. The detective

3 division is. So it's up to the detective division

4 to make that request.

5 BY MR. FOUTRIS:

6 Q. |didn't hear. You say would or would

7 not? | didn't hear what you said. | don't know if
8 you said would or wouldn't.

9 A. The street deputy -- the street deputy

10 typically would not do that. It's up to the

11 detective division to request those resources.

12 Q. I'm asking if she could have done that.
13 A. | suppose anything could happen.
14 Q. Well, I'm not talking about anything.

15 I'm talking about specifically a Leica scan.

16 MS. BOUDREAUX: I'm going to object to asked
17 and answered.

18 THE WITNESS: Again, you know, the street

19 deputy could ask for the whole bureau to come out
20 there,

21 BY MR. FOUTRIS:

22 Q. Allright. Let me put it this way:

24 Duffin. You know him, right?

23 The commander of Area North at that time was Kevin | 23 part of this investigation. He's not established

Page 33
1 Q. It's to document certain aspects of a

2 crime screen, right?

3 A. Yes, | would say that's fair.

4 Q. And the Leica scan uses a laser

5 measurement to essentially create a 3-D picture

6 of a particular crime scene; is that right?

7 A. Yes.

|8 Q. Okay. And in using the software that

9 comes along with that scan, you can then measure,
10 for instance, how far a particular shell casing is
11 from any other shell casing?

12 MS. BOUDREAUX: I'm sorry, Judge. | have

13 to object to scope again. This is outside of the

14 purview of what has already been ruled on as

15 applicable topics for this deposition. And I'm

16 referring to the March 15th and the February 15th
17 transcripts.

18 JUDGE O'HARA: How many more questions do you
19 have along this line, Counsel?

20 MR. FOUTRIS: Just a few minutes, Judge,

21 regarding the crime scene itself.

22 MS. BOUDREAUX: I'm objecting. He was not a

| 24 that he was.
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1 MR. FOUTRIS: He was the chief of patrol,

2 Judge. He certainly had the ability to control

3 this investigation and can speak on the proper

4 practices of the other individuals that were at

5 the crime scene.

6 MS. BOUDREAUX: There's no --

7 JUDGE Q'HARA: Let me interrupt you. Does he
8 have authority to speak regarding the firemen who

9 were on the scene? No.

10 THE WITNESS: No.

11 JUDGE C'HARA: Regarding the paramedics who
12 were on the scene? No.

13 MR. FOUTRIS: Right.

14 JUDGE O'HARA: So he has a limited ability

15 to speak on certain people on the scene. So it

16 shouldn't be so broad. And I'm not sure who he

17 controls. So it's who was under his purview at the
18 time on the scene, | guess.

19 MS. BOUDREAUX: I'm just saying that no

20 foundation has been laid for any of that. And

21 based on the transcripts, there are four areas of
22 inquiry that were specifically allowed to go in.

23 JUDGE O'HARA: Qver your objection, and the
24 objection will be noted for the record, and we'll

Page 36
MS. BOUDREAUX: Objection to "following."

2 You can answer.

3 THE WITNESS: ['ve never followed the case in
4 print media. | have -- trust me, | have enough

5 things to do than to follow what the media is

6 printing in the paper.

7 BY MR. FOUTRIS:

8 Q. Fair enough.

9 When did you first read something

10 about this case in the print media? Because it was
11 all over the news starting the day of. Was it that
12 day or later?

1

13 A. lreally don't recall.
| 14 Q. When's the last time you did?
156 A. It's been quite a while. | don't know.

16 Because honestly | really don't follow it in the
17 media. So if something happens to come to my
18 attention, then it does. But | don't-- | don't

19 make an effort -

20 Q. Understood.
21 A. —to read anything.
22 Q. Let's put it this way: As far as this

23 case and the media, what things have come to your
24 attention?

Page 35
1 review it at a later date in these proceedings.

2 You got a few more questions, not two more minutes
3 inthis area because there's nothing involved,

4 |Leica scans or anything else that was brought up
5 during these deposition -- or during the court

6 hearings. And while the logical corollary can be
7 extrapolated on a number of things, | think we're
8 getting on the edge of the envelope on that right
9 now.

10 MR. FOUTRIS: Okay, Judge.

11 BY MR. FOUTRIS:

12 Q. Have you followed any print media
13 regarding this particular lawsuit?

14 A. [I've seen some -- some reports on it,
15 yes.

16 Q. Which reports?

17 A. |don't know specifically. But I've

18 seen some things in the media.

19 Q. When did you start looking -- and | ask
20 about print first. | was going to ask about TV and
21 Internet later, but just print.

22 A,
23 Q. When did you start following this case
24 in the print media?

Page 37
1 A. Something as simple as his mother's

2 name, things of that nature.

3 Q. You didn't get that from the COPA report?
4 A. No.
5 Q. Okay. Anything else that you gathered

6 about this case in the media other than Janet

7 Cooksey, her name?

8 A. No, because --

9 JUDGE O'HARA: Hold on one second. I'm going
10 to interrupt. Where's this going? About what

11 paper he reads and --

112 MR. FOUTRIS: No. |just wanted to find out
13 if his knowledge of this case has been corrupted in
14 any way by what he's learned in the media. That's
15 all. That's what I'm getting at.

16 JUDGE O'HARA: All right.

17 BY MR. FOUTRIS:

18 Q. |just want to find out what you know
19 other than Janet Cooksey's name.

20 A. So | don't typically follow the media

21 with things of this nature because just because the
22 media puts it out there doesn't mean it's factual.

23 Q. All right. Well, do you have any sense
24 factually of what happened here based on what you
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1 learned in the media?

2 A. No.
3 Q. Okay. Do you agree that instances of
4 police misconduct exist?

5 A. What | believe is that any organization

6 will have issues of misconduct or just violations

7 of policy.

8 Q. Including the CPD?

9 A. Including the CPD.

10 Q. Have you heard of the term "code of

11 silence"?

12 A. I've heard of it, yes.

13 Q. Do you agree that one aspect of the code

14 is for the police department to not meaningfully
15 investigate alleged police misconduct?

16 MS. BOUDREAUX: I'm going to object to the
17 form of that question. Generally any code of

18 silence? Form.

19 JUDGE O'HARA: Answer it if you can,

20 THE WITNESS: So what | would say to you is
21 this: I've been a cop now for about 30 years.

22 I've never heard police officers talking about, in

23 my experience, code of silence. In my experience,
24 | don't know of any police officers being trained

Page 40
1 silence, have you heard of the term "thin blue

2 line"?

3 JUDGE O'HARA: Hold on one second. That's
4 still a statement.

5 BY MR. FOUTRIS:

6 Q. Have you --

7 JUDGE O'HARA: Ask him a question.

8 BY MR. FOUTRIS:

9 Q. Have you heard of the term "thin blue
10 line"?

11 A. Yes,

12 Q. Okay. So all I'm asking about is

13 you've heard of these terms, you're familiar with
14 these terms, right, code of silence, thin blue
15 line?

16 A. I've heard of thin blue line used in

17 the context of there's a thin blue line between

18 criminals and the citizens.

19 Q. Well, I'm asking something very simple
20 here. Is it improper for a police department to
21 not investigate alleged police misconduct?

22 A. Yes.

23 Q. Isitimproper for a police department
24 to not discipline alleged police misconduct?

Page 39
1 on code of silence.

2 What | can tell you is this: In my

3 police career, | became a supervisor in 1998, |

4 have held police officers accountable for egregious

5 behavior all the way from counseling them up to

6 separation from the job. So | believe that if

7 there is misconduct that occurs, then we are

8 accountable for it and we should be held accountable
9 for it.

10 BY MR. FOUTRIS:

1 Q. Okay. What | asked you is if you would
12 agree that one aspect of a code of silence is for a
13 police department to not investigate alleged police
14 misconduct?

15 A. Again, in my personal experience, I'm

16 not sure what code of silence means.

17 Q. Thin biue line.

18 MS. BOUDREAUX: Same objection; vague, form.
19 JUDGE O'HARA: Hold up for one second. So
20 that was a statement, thin blue line. Does a

21 question go with that statement that he can answer?
22 MR. FOUTRIS: Fine.

23 BY MR. FOUTRIS:

24 Q. Thin blue line as opposed to code of

' 8 A. When you say "cover," what do you mean

| 9 by that?
10 Q. Protect. Lie.
11 MS. BOUDREAUX: Still object to vague, form.
12 JUDGE O'HARA: Hold on one second. There's

Page 41
1 A. It's improper for police departments

2 not to discipline if it's been found to be

3 misconduct, but not alleged misconduct.

4 Q. Okay. Thank you for that.

5 Do you think it's improper for

6 police officers to cover for one another when
7 there is wrongdoing involved?

13 three questions there which are to protect, covering
14 up, or a lie. So | think the question is asking is

15 it wrong for police officers to lie to try and

16 protect another officer involving investigation

17 into their conduct and/or misconduct, Is that

18 about right, Counsel?

19 MR. FOUTRIS: That is, Judge. Thank you.
20 JUDGE O'HARA: Can you answer that question?
21 THE WITNESS: Yes, it would be improper for a

22 police officer to lie, to cover up, or protect a
23 police officer from misconduct that they're aware of.
24
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1 BY MR. FOUTRIS:

2 Q. Would you agree that it would be

3 improper for one police officer to counsel another
4 police officer to get his story straight before

5 speaking to an investigator?

6 MS. BOUDREAUX: I'm just going to object to

7 form again, "story straight.”

8 JUDGE O'HARA: You can answer it if you can.

9 THE WITNESS: If you're - if you're speaking

10 in the context of story straight in that they're

11 going to lie for the other officer, then, yeah,

12 that's not -- that's improper.

13 BY MR. FOUTRIS:

14 Q. Okay. Because it would imply some type
15 of a coverup?

16 A. It would imply that they're trying to

17 be deceptive or deceitful.

18 Q. Okay. Would you agree that it would be
19 improper for a police officer to claim that he or
20 she did not see or hear something that should have
21 been seen or heard?

22 MS. BOUDREAUX: Objection to form, incomplete
23 hypothetical, and calling for speculation.

24 THE WITNESS: You would have to be in an

Page 44
1 MR. FOUTRIS: Thisisin 2015. | asked about

2 2015.

3 JUDGE O'HARA: So the complaint is that, for
4 example, if there is an officer banging on my

5 garbage cans at 3:00 in the morning, are they --

6 what kind of investigation are we talking about?

7 What kind of complaints? Does anybody have any
8 idea?

9 MR. FOUTRIS: The police accountability task
10 force talked about -- specifically about excessive
11 force complaints as well as other complaints, yes.
12 JUDGE O'HARA: So let's not go with other
13 incidents because we don't know what the other
14 incidents are. You can ask -- well, first of all,

15 | guess the question is is he aware of that study.
16 MR. FOUTRIS: | think he -

17 JUDGE O'HARA: Why don't you ask him that
18 question?

19 BY MR. FOUTRIS:

20 Q. |think you said that it was April 13th
21 that you became superintendent?

22 A. No. Itwas April of --
23 Q. April 13th -
24 A. | was sworn in as police superintendent

Page 43
1 officer's shoes to be able to speak on what they

2 did or did not see.

3 BY MR. FOUTRIS:

4 Q. Well, would you agree that if a

5 particular officer did see something or hear

6 something and then claimed not to have seen or

7 heard it that that would be improper?

8 A. Yes, that would be improper.

9 Q. Are you aware that the police

10 accountability task force in April of 2016 found

11 that in the years ending in 2015 complaints against
12 police officers and the CPD went uninvestigated?
13 MS. BOUDREAUX: I'm going to object to beyond
14 the scope of the allowable topics for this

15 deposition. This was not covered --

16 JUDGE O'HARA: Yeah. I'm not sure what this
17 has --
18 MR. FOUTRIS: It's the code of silence,

19 Judge.

20 JUDGE O'HARA: What is the code of silence
21 that invest- -- that complaints didn't go

22 investigated?

23 MR. FOUTRIS: That's right.

24 MS. BOUDREAUX: Prior to this incident.

Page 45
1 April of 2016.

2 Q. [ meant April 13th, 2016 is the date

3 you gave us, right?

4 A. April 13th?

5 Q. Yes.

6 A. Yes. Of 2016, yes.

7 Q. Right. Okay.

8 The police accountability task force

9 report came out in April of 2016, and there was an
10 executive summary provided to the CPD,; is that

11 right?
12 A. Yes.
13 Q. And that was while you were the

14
15
16
17
18
19
20
21
22
23
24

superintendent, right?

A. Yes.

Q. Okay. And the police accountability
task force report documented certain aspects of the
organizational structure of the police department,
right?

MS. BOUDREAUX: If you know.

THE WITNESS: | don't recall the specifics of
that document now. | did read it, but broadly. |
have a broad recollection of it, but the specifics
| really can't comment on.
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1 BY MR, FOUTRIS:

2 Q. Does your broad recollection include

3 that the task force found that in the calendar year

4 2015 as well as other preceding years complaints of
5 excessive force were not investigated properly by

6 the CPD?

T MS. BOUDREAUX: Object to foundation and

8 calling for speculation.

9 If you know.

10 THE WITNESS: No, | don't -- | don't recall
11 that.

12 BY MR. FOUTRIS:

13 Q. Do you agree with that statement?
14 A. That?

15 Q. Instances of excessive force in the

16 calendar year 2015 went uninvestigated by the CPD.
17 A. | have not personally investigated

18 that. So, | mean, | couldn't speak on whether |

19 agree or not.

20 Q. Does that mean you don't know?

21 MS. BOUDREAUX: I'm going to object to

22 mischaracterizing, lack of foundation. What's

23 the question?

5 previous question and answer, please?

6 (Record read.)

7 THE WITNESS: No, | don't know that

8 investigations went — or complaints of excessive

9 force went uninvestigated. Not to my knowledge.
10 BY MR. FOUTRIS:

1 Q. So to your knowledge, they were all

12 investigated properly?

13 MS. BOUDREAUX: Objection to "all." Lack of
14 foundation, calling for speculation, and overbroad.
15 JUDGE O'HARA: And what is properly? So if
16 you want to ask him a question if he knows if they
17 were all investigated.

18 BY MR. FOUTRIS:

19 Q. As part of your job as superintendent,
20 is it to oversee complaints of misconduct and how
21 they're handled by the department?

22 A. No. That would be the job of the chief

23 of internal affairs.

24 Q. Does the chief of internal affairs

Page 46 [

Page 48
1 provide you report in that regard?

2 A. Occasionally.

3 Q. Is that something that as a

4 superintendent you feel you should know about?
5 A, What?

6 Q. Whether police department misconduct
7 complaints are being investigated.

8 A. Yes,

9 Q. Okay. And in having spoken to your

10 chief of internal affairs, have you inquired as to
| 11 whether complaints of excessive force are being
12 properly investigated by the CPD?

13 MS. BOUDREAUX: Object to form. In 20157
14 The task force? It's much broader now.

156 Only answer if you understand the

16 exact question.

|17 THE WITNESS: |don't - I'm not understanding
18 what you're asking me.

24
Page 47
1 BY MR. FOUTRIS:
2 Q. Does that mean you don't know?
3 A.  Know what?
4 MR. FOUTRIS: Could you please read the

19 BY MR. FOUTRIS:

20 Q. Have you - have you ever specifically

21 asked your chief of internal affairs about how

| 22 complaints of misconduct -- complaints of excessive
23 force are being investigated by your police

‘ 24 department?

1 A. Yes.
2 Q. Okay. And what have you learned from
‘ 3 your chief of internal affairs when you've asked
4 that question?
5 A. That complaints of excessive force are
6 actually handled by IPRA/COPA now.
7 Q. Okay.
8 A. So CPD really don't -- we really don't
9 investigate excessive force or abuse; that civilian
10 agency does that.
11 Q. Okay. You leave that investigation
12 entirely up to COPA?
13 MS. BOUDREAUX: I'm going to object to the
14 form of that question, him leaving it up to.
15 THE WITNESS: That's the process that's in
16 place.
17 BY MR. FOUTRIS:
18 Q. And is that what you do, you follow
19 that process?
20 A. That process was in place before |
21 became superintendent, and | believe it's a city
22 ordinance.
23 Q. Is there anything prohibiting you as a
24 superintendent from initiating your own separate
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1 investigation if there's an alleged excessive force

2 incident?

3 A. Yes. All excessive force is

4 investigated by COPA. So that is an independent
5 investigation.

6 Q. Okay. And you rely on their expertise?
7 MS. BOUDREAUX: I'll object to that

8 characterization.

9 You can answer if you understand

10 the gquestion.

11 THE WITNESS: Well, that's the process that's
12 in place.

13 BY MR. FOUTRIS:

14 Q. Do you rely on their expertise?

15 A. lrely on them to conduct the

16 investigation.

17 Q. Do you think they have an expertise
18 in this instance?

19 MS. BOUDREAUX: Objection; foundation.
20 JUDGE O'HARA: What -- which instance?
21 MR. FOUTRIS: That they have an expertise

22 regarding investigating uses of force.

3 employees are trained, so | can't really comment

4 on their expertise or not.

5 BY MR. FOUTRIS:

6 Q. Have you ever inquired as to how

7 they're trained?

8 A. No.

9 Q. All right. Soin January of 2017,

10 you're aware that the Department of Justice came

11 down with a report regarding their investigation
12 of the CPD?

13 A. Regarding their investigation?

14 Q. Right.

15 A. Yes.

16 Q. And you received that report?

17 A. Yes.

18 Q. And that report included information

19 that they learned about what happened in the

20 calendar year of 20157

21 MS. BOUDREAUX: Foundation. Calls for
22 speculation.

23 Only if you know.

24 THE WITNESS: It covered several years.

23 MS. BOUDREAUX: I'm going to object to
24 foundation and incomplete hypothetical.
Page 51
1 You can answer if you can.
2 THE WITNESS: | don't know how COPA's

Page 52
1 | don't specifically recall the years now. |

2 would need to review the re- - the document again.

3 BY MR. FOUTRIS:

4 Q. Well, do you recall that in that report

5 the DOJ found that complaints of excessive force in
6 the calendar year 2015 were not investigated

7 adequately by the CPD?

8 MS. BOUDREAUX: I'm going to object again to

9 going way beyond the scope of what should be asked
10 in this deposition.

11 JUDGE O'HARA: And let me ask this question.
12 Excessive force was investigated by who?

13 MS. BOUDREAUX: The Department of Justice.
14 JUDGE O'HARA: No, no. But in the police

15 department, they're investigated by internal

16 affairs and COPA?

17 THE WITNESS: No.

18 JUDGE O'HARA: Who are they investigated by,
19 sir?

20 THE WITNESS: It would -- it would have been

21 IPRA back then. Excessive force would have been
22 investigated by IPRA. Now it's COPA.

23 JUDGE O'HARA: Okay.

24 MR. FOUTRIS: Judge, I'm asking him if he's

Page 53
1 aware that the DOJ investigated the CPD's

| 2 disciplinary and investigation procedures and their
3 specific findings that in 2015 as well as in other

4 years the CPD neither meaningfully disciplined or
5 meaningfully investigated allegations --

6 MS. BOUDREAUX: Judge --

7 MR. FOUTRIS: -- of excessive force. That

8 goes to the code of silence.

9 MS. BOUDREAUX: He is being called as a fact
10 witness in this case.

1 JUDGE O'HARA: Here's the problem as | see
12 it with the questioning because the officer has

13 testified that the police don't investigate those

14 allegations, it's investigated by IPRA. Is that

15 correct?

16 MS. BOUDREAUX: Yes.

17 JUDGE O'HARA: So if he can answer the

18 question, then you answer the question, sir.

19 But | just wanted to understand who.

20 BY MR. FOUTRIS:

21 Q. Fine.

22 Just to be clear for the record

23 then, the CPD does not investigate alleged

24 instances of excessive force; is that correct?
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1 MS. BOUDREAUX: Objection as to lack of

2 timeframe.
3 BY MR. FOUTRIS:

4 Q. Presently. Is that correct?

5 A. Correct.

6 Q. In 2015 that was also correct?

F i A. To the best of my recollection, yes.
8 Q. And in 2016 and "17 that was also
9 correct?

10 A. To the best of my recollection, yes.
1" Q. Are you aware that the medical

12 examiner's office per statute is to be notified of
13 deaths so they can come to the scene to take charge
14 of the scene?

15 A. | know that they are supposed to have —
16 they're supposed to be notified, yes.

17 Q. They're supposed to be notified by the
18 street deputy?

19 A.  Who actually makes that notification,

20 | believe it's OEMC, | believe, to the best of my

21 recollection.

22 Q. Aliright. In this particular case,

23 sir, are you aware that the medical examiner's
24 office was not notified that this was a police-

1
Page 56
1 THE WITNESS: It has to fall within the scope

2 of their authority, which is excessive force. So

3 if | was involved in an excessive force incident,

4 then, yes, they would investigate me.

5 BY MR. FOUTRIS:

6 Q. So then if their job is to investigate

| 7 excessive force, how is not notifying the medical
8 examiner fall within their purview?

9 MS. BOUDREAUX: Object to form, compound.
10 You can answer.
[ 11 THE WITNESS: How does it not fall in their

12 purview?

13 BY MR. FOUTRIS:

14 Q. How does it fall?

|15 JUDGE O'HARA: Are you talking about the
16 instant case?

17 MR. FOUTRIS: Yes.

18 JUDGE O'HARA: Allright. Well, that's a

19 different question.

20 You can answer.

21 THE WITNESS: The investigation -- that would
22 come out during that investigation. So if they
23 wanted to notify us about that particular incident,
24 then they could. And then if they did, then we

Page 55
1 involved shooting?

2 A. No.

3 Q. Have you asked anybody to investigate
4 why the medical examiner's office was not so

5 notified?

6 A. No.

7 Q. Ididn't--1didn't hear the answer.

8 A. No.

9 Q. Why not?

10 MS. BOUDREAUX: Well, do you know about it?
11 THE WITNESS: COPA is responsible for the
12 investigation, not CPD. So | wouldn't be -- |

13 wouldn't have knowledge of that.

14 BY MR. FOUTRIS:

15 Q. Soifthere's going to be any

16 investigation into the failure to notify the

17 medical examiner's office, that would be entirely
18 up to COPA to investigate?

19 A. That would be part of their

20 investigation, yes.

21 Q. Okay. Can COPA investigate any police
22 officer of the CPD including up to you?

23 MS. BOUDREAUX: Obijection; foundation.

24 If you know.

Page 57
1 would proceed with investigating it.

2 BY MR. FOUTRIS:

3 Q. Okay. And who would be investigating
4 it at that point if you were so notified?

L A. If we took that aspect of it, internal

| 6 affairs would investigate it.

7 Q. Okay. Has there been a referral to

8 internal affairs to look into that in this

9 instance?

10 A, Not that I'm aware of,

11 Q. You've never asked anybody to look into
|12 that?

13 A. Again, | don't know what the

14 investigation entails to this point. COPA

15 was responsible for the investigation.

16 Q. Okay. I'm just going to ask you

17 straight out. Has there ever been a code of

18 silence in the Chicago Police Department?

19 A. Again, in my personal experience, |'ve

20 never heard an officer talk about code of silence.

21 | don't know of anyone being trained on a code of

22 silence. That's in my personal experience.

23 Q. Okay. And is that your position as the

24 superintendent of the Chicago Police Department?
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Page 58
1 MS. BOUDREAUX: I'm just going to object to

2 beyond the scope of this deposition.

3 JUDGE O'HARA: No, it is not. It's one part

4 ofit. He can answer that question.

5 THE WITNESS: So can you repeat that, please?
6 BY MR. FOUTRIS:

T Q. Isit your position as the superintendent
8 of the Chicago Police Department that a code of
9 silence has never existed in the Chicago Police
10 Department?

11 JUDGE O'HARA: One second. Hold on. I'm
12 going to stop it right there. The Chicago Police

13 Department was probably established in the 1800s.

14 MS. BOUDREAUX: Exactly.

15 JUDGE O'HARA: No, no. It's okay. There's
16 nothing funny about it. So if you want to ask

17 about a time period, limit it.

18 MR. FOUTRIS: You're right.

19 JUDGE O'HARA: So, | mean, you don't look
20 that old. | don't think you were born in the

21 1800s, so ...

22 MR. FOUTRIS: You're right.

23 MS. BOUDREAUX: And I'm still going to object
24 to foundation because he cannot possibly speak for

Page 60
1 CPD while you were the chief of the bureau of
2 patrol?
3 A. No.

4 Q. While you were the chief of the bureau

5 of patrol, did you not hear Mayor Emmanuel's speech
6 to the City Council admitting that there was a code
7 of silence in the CPD?

8 MS. BOUDREAUX: I'll object to that

9 characterization.

10 You can answer to the extent you're

11 knowledgeable about this.

12 THE WITNESS: Yes, | heard about it.

13 BY MR. FOUTRIS:

14 Q. Did you disagree with that at the time

' 15 that you heard it?

16 A. Again, my personal experience is that

17 I've never seen or witnessed that. | can't speak

18 to why the mayor made that comment.

19 Q. Butdid you disagree with that comment?
20 A. Again, my personal experience is that,

21 no, | have never witnessed it or heard any police

22 officers talking about code of silence.

23 Q. Isthat a yes, that you did disagree

24 with the mayor when he said that?

Page 59
1 every single police officer.

2 JUDGE O'HARA: Well, it's his position, and

3 he's not asking him to speak for every police

4 officer.

5 MS. BOUDREAUX: His opinion.

6 JUDGE O'HARA: Well, let's ask the question

7 first as well as get the timeframe on this.

8 BY MR. FOUTRIS:

9 Q. Aliright. Sol know the CPD was

10 established in 1835, so I'm not going to ask going
11 that far back. I'm going to ask about just your

12 time as the bureau of patrol chief and superintendent.
13 Fair enough?

14 A. Yes.

15 Q. Okay. When you were the bureau of

16 patrol chief, which is December of 2015 to the end
17 of March of 2016 -- that's the timeframe, right?

18 A, Yes,

19 Q. Okay. In that position, did you know

20 of any code of silence in the Chicago Police

21 Department?

22 A. My personal knowledge is no.

23 Q. Wasitever brought to your attention

24 that there may have been a code of silence in the

Page 61
1 MS. BOUDREAUX: Objection; asked and

2 answered. He already gave his answer.

3 MR. FOUTRIS: It has not been answered.

4 JUDGE O'HARA: Do you agree or disagree with
5 the mayor's statement? If he knows what it was.

6 THE WITNESS: | have no opinion about what

7 the mayor said. The mayor was speaking from what
8 his experience is. So | really have no opinion

9 about what the mayor said.

10 MS. BOUDREAUX: We'd like to take a break,
11 please.

12 JUDGE O'HARA: No. Let's finish this before
13 we take a break.

14 MS. BOUDREAUX: Finish the deposition?

15 JUDGE O'HARA: How much longer is it going to
16 go?

17 MR. FOUTRIS: Quite a while, Judge.

18 MS. GARRET: The superintendent needs a water
19 break.

20

MR. FOUTRIS: I'd like to finish the code of
21 silence question. '

22 MR. KENNEDY: Four more questions.

23 MR. FOUTRIS: Two to three questions, then
24 you're done.
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1 BY MR. FOUTRIS:

2 Q. Were you surprised to hear the mayor in

3 December of 2015 while you were the chief of the
4 bureau of patrol state that there was a code of

5 silence in the CPD?

6 A. Personally | really had no -- no

7 visceral reaction to it at all.

8 Q. Since you've been the superintendent of

9 the CPD, as the superintendent, are you aware of
10
1
12
13
14
15
16

A. Again, my personal experience, | have
not ever heard anyone talking about code of
silence, trained on the code of silence, or even
saying that they would participate in a code of
silence.

Again, my whole experience on CPD

17 is if | personally knew of some misconduct or

18 egregious behavior, | held officers accountable for
19 it

20
21
22
23
24

Q. And when I'm talking about code of
silence, so we're talking definitionally the same
thing, I'm talking about behavior in which one
police officer or a group of police officers
protects another police officer from the

any sort of code of silence that exists in the CPD? |

Page 64
1 A. No.

2 Q. Were you ever there while it was being

| 3 processed by the evidence technicians?
[ 4 A. No.

5 Q. As the chief of patrol at the time of
6 this incident, were you made aware that this had
7 happened?

8 A. Yes.

9 Q. On that night were you aware that there
10 was a preceding police-involved shooting in the
11 11th District at Congress and Independence?
12 A. Yes.

13 Q. Okay. So at the time you knew that
14 this was the second police-involved shooting in
15 the span of about two hours, right?

16 A. Yes.

17 Q. Both in the 11th District?

18 A. To the best of my recollection, yes.

19 Q. Having learned that, did you believe

20 that the 11th District may have had a manpower
21 shortage issue as a result of the first police-

22 involved shooting?

23 A. No,

24 Q. Okay. Did you ever try to put more

Page 63
1 consequences of misconduct. Do you understand

2 my definition?

3 A. Yes.

4 Q. Under that definition, do any of your

5 answers change with respect to the code of silence
6 questions?

7 A. No.

8 MR. FOUTRIS: Okay. If you'd like to take a

9 break, this would be a good time.

10 THE VIDEO TECHNICIAN: We are now going off
11 the record at 2:02 p.m.

12 (Recess taken.)

13 THE VIDEO TECHNICIAN: The time is 2:12 p.m.
14 We are now back on the record.

15 BY MR. FOUTRIS:

16 Q. Ready?
17 A. Yes.
18 Q. Okay. I'm going to switch focus here.

19 I'm going to talk about this actual investigation.
20 Fair enough?

21 A. Yes.

22 Q. Okay. Right off the bat, did you ever
23 go to the scene of this incident before it was
24 processed by the evidence technicians?

Page 65
1 officers in the 11th District because of the first

2 involved shooting in case they were tied down?

3 A. No.

4 Q. Okay. After the second involved

5 shooting with 11th District officers being tied

6 down at two separate police-involved shootings, as
7 the chief of patrol, did you do anything to try to

8 put more officers in the 11th District because of a
9 manpower shortage?

10 A. Notthat | recall. The deputy chief of

11 Area North would have been on the ground, and if he
12 needed some assistance from me, he would have made
13 that notification to me.

14 Q. |understand that there are certain

15 notifications that have to be made every time

16 there's a police-involved shooting. Is my

17 understanding correct? '

18 A. Yes.

19 Q. When there is a patrol officer in the

20 bureau of patrol that is involved in a police-

21 involved shooting, is the chief of the patrol

22 division one of the people that has to be notified?
23 A, Yes.

24 Q. How soon after a police-involved

Urlaub Bowen & Associates, Inc.

312-781-9586






EDDIE TYRONE JOHNSON, 03/15/2018

Page 66..69

Page 66
1 shooting is the bureau of patrol chief supposed to

2 be notified? And I'm talking back in December of
3 2015.

4 MS. BOUDREAUX: I'm going to object to

5 incomplete hypothetical situation.

6 THE WITNESS: As soon as -- as soon as they

7 can.

8 BY MR. FOUTRIS:

9 Q. Okay. Certainly within an hour --

10 MS. BOUDREAUX: Objection.

11 BY MR. FOUTRIS:

12 Q. --is that fair?
13 A. | would think so.
14 Q. Inthis particular instance, did you

15 know about this police-involved shooting in your
16 capacity of the chief of patrol within an hour of
17 when it happened?

18 A. | don't recall specifically when | was

19 notified. | do know that | was notified.

20 Q. Was it within a few hours of

21 notification?

22 A. I'msure -
23 Q. Or happening, rather.
24 A. - but | can't specifically say the

112
[13

Page 6B
1 what's the first thing you did in relation to that

2 information?

3 A. | don't specifically remember what |

4 did regarding that particular night. But as chief

5 of patrol, | would have probably reached out to the
6 Area North deputy chief to get further information

| 7 onit.

8 Q. That would have been Kevin Duffin?

9 A. No. The way that it works in the

10 police department, the bureau of detectives are

11 responsible for the investigation. Duffin would
have been the commander in the detective division.
The bureau of patrol, we have no investigative
responsibility at all. So they would have just

been notifying me because the officers involved
were in the bureau of patrol.

Q. |understand. So what would you have
been doing in contacting the bureau of detectives?
19 What was the purpose of that?

20 A. | probably wouldn't have contacted the
21 bureau of detectives. | may have called the deputy
22 chief in bureau of patrol.

Page 67
1 timeframe. But | was notified.

2 Q. Okay. Who notified you? Was it OCIC?
3 A. |don't recall who it was. But to the

4 best of my recollection, probably CPIC notified me.
5 Q. And for the record, could you explain

6 for us what CPIC is? And I know it's an acronym.
7 A. Yes. CPICis our fusion center that

8 all the events that happen around the city is

9 phoned in to that particular unit, and then they

10 push it out to everyone else.

11 Q. Okay. What did you learn from CPIC in
12 connection with this incident when you learned
13 about it?

14 A. They would just give you a broad view

15 that there was a police officer-involved shooting.
16 They would give you the location, the time, and if
17 there were any injuries.

18 Q. Okay. Did you learn from CPIC that

19 there were two people that had died?

20 A. No. CPIC would have told me that

21 there were two people shot perhaps, but no death
22 notification would have been made.

23 Q. Okay. When you learned from CPIC that
24 this was a police-involved shooting, this one,

23 Q. Oh, | misunderstood. Okay.
24 Who would that person have been?
Page 69

1 A. You mean the night of that --

2 Q. Yes.

3 A. -- particular shooting?

4 Q. And | apologize. | spoke over you.

5 A. |don't recall who the deputy of Area

6 North was at the time. | really -- | really don't

7 recall.

8 Q. Right. That's why | got confused
9 because when | think about Areas, | typically
10 think of Areas for detectives.

11 A. For detectives, um-hmm.

12 Q. Okay. You were talking about the Area
13 North deputy chief.

14 A. For patrol.

15 Q. Right.

16 A. Right.

17 Q. Okay. Why were you calling the deputy

' 18 chief of Area North of patrol once you learned

19 about the shooting from CPIC?

20 A. |don'tknow if | did call that person.

21 Butif | did, that's who | would have called just

22 to get further information.

23 Q. Okay. To give any direction perhaps?
24 A. No. Typically the commanders out on
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1 the field assess the situation. If they need

2 support from the chief of patrol, then they would
3 ask me forit. But | don't direct them because I'm |
4 not actually at the scene. ‘
5 Q. Understood.

6 In connection with this particular ‘
7 shooting, or really shootings, that we're talking -
8 about, did anybody reach out to you as the chief of
9 patrol asking for anything, whether it be resources
10 or anything else?

1 A. Not to the best of my recollection, no.

12 Q. Is there anything that can help you

13 remember whether that happened or not happened? |
14 A. [f they needed some resources, they !
15 really wouldn't have documented that anywhere. It

16 would have just been an oral request.

17 Q. So as you sit here today, there's

18 nothing that can help you remember whether there
19 was such a request made to you on that incident; is |
20 that right?

21 A. That's correct.

22 Q. Okay. So you learned about this from

23 CPIC. Perhaps you called the deputy chief. What's
24 the next thing you did in connection with this

Page 71
1 incident?

2 A. Again, as the chief of patrol, we would ‘
3 have no investigative authority atall. So there
4 was really nothing for me to do.
5 Q. Did you follow up on it afterwards?
6 A. Again, we had no investigative
7 responsibility, so no.
8 Q. Well, did you ever learn, say, within
9 two days of this incident who the patrol officer or ‘
10 patrol officers were that were involved?
11 A. Yes, | did. | don't remember if it was
12 two days or three days.
13 Q. Was that at the shooting briefing
14 review? |
15 A. Yes. |
16 Q. Okay. Allright. So let's see if we
17 can narrow the gap. You get the call from CPIC.
18 Perhaps you talked to the deputy chief.
19 Eventually you're involved in this
20 exempt review, right?
21 A. Correct.
22 Q. Okay. In the meantime, from the time
23 that you first learned of this until the time that
24 you participated in this exempt review, what do you

Page 72
1 remember doing in connection with this incident?

2 And | know it's going to be compound. Just to be
3 comprehensive, what do you remember learning about
4 this incident in that timeframe?

5 A. | had some conversation with then

6 interim superintendent John Escalante regarding

7 the incident.

8 Q. Okay. And I'll get into more details

9 about that. But anything else that you did or

10 learned in that timeframe we're talking about?
1 A. No. Just that there were two people

12 subsequently died as a result of the shooting.

13 Q. Okay. Allright. So where did you

14 learn that two people died? Was that from John
15 Escalante, or was it from some other source?
16 A. |don't recall how | received that

17 information. | just know that | did.

18 Q. Allright. Would that have been in

19 some type of a paper form?

20 A. No. It would have been a telephonic
21 notification.
22 Q. Okay. Would that, again, have been
23 through CPIC or something different?

24 A. It could have been. | really don't

Page 73
1 recall.
2 Q. Allright. And would you -- between

3 the time of the notification from CPIC until the

4 time of the exempt review, would you have authored
5 any paperwork, digital or actual paperwork,

6 regarding this particular incident as the chief of

7 patrol?
8 A. No,
9 Q. Would any paperwork have come to you in

10 that interim period?

11 A. No.

12 Q. Allright. So was this conversation

13 with -- well, first of all, this communication, was
14 it a conversation, or is it an email or something
15 different with John Escalante?

16 A. Phone conversation.

17 Q. Okay. And was this on your personal
18 cellphone, your work cellphone, or your landline?
19 A. To the best of my recollection, it

20 would have been on the work cellphone.

21 Q. Okay. And tell me everything you

22 remember about this conversation. | know it's --

| 23 trying to make it go quicker, but what you remember

24 saying and what you remember John Escalante saying.
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1 A. | remember us talking about the fact what actually had occurred. It was just too -- too

2 that at the time IPRA wanted John Escalante to

3 relieve Police Officer Rialmo of his police powers.

4 And at the time we didn't have enough facts in the

5 interim superintendent's -- in his mind to actually

6 relieve him, and that's when we decided for the

7 first time with CPD to have a 30-day administrative

8 leave policy implemented.

9 Q. Okay. So the very first time the 30-

10 day leave policy was in response to this particular
11 incident?

12 A, Yes.

13 Q. And that was the policy that was

14 formulated in a conversation between you and
15 Interim Chief John Escalante?

16 A. Well, he may have had some conversations
17 with other people. | don't know. | just remember
18 the conversations we had. And he asked me if |

19 thought that was a good idea, and | agreed.

20 Q. Okay. Did Mr. Escalante tell you who

21 it was from IPRA that wanted -- and | don't know
22 what the proper characterization is. Is it

23 stripping him of his --

24 A. Relief -- relief of police powers.

|18

soon in the investigation.

Q. What facts did you know at that point
in time when you spoke to Mr. Escalante on the
phone?

A.  We knew that Officer Rialmo and his
partner responded to a domestic disturbance, he had
an encounter with a young man, shots were fired,
and two people died as a result of it.
10 Q. Do you have any idea where Mr. Escalante
11 got his information?

W W ~N DWW N =

12 MS. BOUDREAUX: Calls for speculation.
13 You can answer if you know.
14 THE WITNESS: No, | don't know.

15 BY MR. FOUTRIS:

16 Q. Did you ever ask him where he got his
17 information?

A. No. | wasn't going to question the

19 superintendent.

20 Q. Understood.

21 Between that conversation and the
22 exempt review process, did you of your own
23 initiative as chief of patrol try to gather more
24 information about what had happened?

Page 75
1 Q. Relief of police powers. Okay.

2 Did Mr. Escalante tell you who

3 wanted to relieve Mr. Rialmo of his police powers?
4 A. Yes.

5 Q. Was it Sharon Fairley?

6 A. Yes.

7 Q. Did you ever see the memo that she

8 wrote in that regard?

9 A. No.

10 Q. Did Mr. Escalante tell you that he had

11 read the memo that Ms. Fairley wrote in that regard?

12 A. No.

13 Q. And what was your position regarding

14 Ms. Fairley’s request that Rialmo be stripped of --
15 or, rather, relieved of his police powers on that
16 date?

17 A. Given the information that John

18 Escalante related to me, | agreed with him that

19 relief of his police powers at that time was

20 premature until the investigation was -- had

21 evolved a little bit more.

22 Q. Okay. What was the information that he
23 conveyed to you that made you take that position?
24 A.  We still didn't know all the facts of

Page 77
1 A. No. Again, the investigative portion

2 of it doesn't fall within the purview of the bureau

3 of patrol.

4 Q. Okay. Any other reason why you didn't
5 do it other than the fact that it didn't fall

6 within your jurisdictional duties?

7 A. No. That -- that -- my -- you know, we

8 have a strict protocol. We have bureaus set up for
9 thatreason. So | stay in my lane. That's the

10 detective division's responsibility, and | leave it

11 atthat.

12 Q. Okay. What else was discussed during
13 this phone conversation with Mr. Escalante other
14 than what you've told us so far, if anything?

15 A. To the best of my recollection, that

16 was about the gist of the conversation.

17 Q. This 30-day administrative -- is it -~

18 how would you characterize -- administrative leave,
19 or how is it characterized?

20 A. So it's administrative desk duty. So

21 we remove the officer from the street, and we keep
22 him inside so that they don't have any contact with
23 the public.

24 Q. Would -- was this -- was this something
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Page 78 Page BO
1 that Rialmo was supposed to go into the very next 1 Q. Okay. Is this -- is it called a
2 time he was slated to go on duty, or was there also 2 shooting brief, a shooting review? What is it
3 aleave time that he was to stay away from the 3 called?
4 police department as well? 4 A. A shooting briefing. And we conduct
5 MS. BOUDREAUX: Object to the form of the 5 it during the -- or after the EMM, which is the
6 question. 6 executive management meeting.
7 BY MR. FOUTRIS: T Q. Okay. And | don't know what the
8 Q. Yeah, it's very poorly phrased. Let 8 executive management meeting is. Could you explain
9 me -- let me ask it differently. 9 what that is?
10 Was there also a conversation about 10 A. Sure. So that's when - the executive

11 giving him some sort of leave like people have like |11 management meeting is held every Monday, Wednesday,
12 under the Family Medical Leave Act because he was | 12 and Friday, and the superintendent would chair the

13 involved in this, or was it just simply he just 13 meeting. All the chiefs -- the first deputy, all
14 goes straight to this 30-day administrative desk 14 the chiefs, and certain deputy chiefs would attend
15 duty? 15 that meeting.
16 A. Not that I'm aware of. But the 16 Q. Okay. And so as part of the executive
17 conversation that | had, we -- in any police- 17 class, | guess, you would have been --
18 involved shooting, we offer them support services, 18 A.  Management meeting, yeah.
19 you know, so that their mental well-being is 19 Q. Okay. You would have been there?
20 addressed as well as their physical well-being. 20 A. As the chief of patrol, yes.
21 When they return from that is when the 30-day desk 21 Q. Okay. So this particular shooting
22 duty would kick in. 22 happened, | believe - well, it was the weekend.
23 Q. I|see. Okay. Do you know if 23 So does that lead you to believe that this shooting
24 Mr. Rialmo took time for that, for that type 24 briefing would have happened on Monday?
Page 79 Page B1
1 of support? 1 A. Yes.
2 A. I'mnot aware of it. 2 Q. Okay. All right. And explain for
3 Q. Does that mean you don't know if it | 3 me generally how these shooting briefings are
4 happened or it didn't happen? 4 conducted. And then I'm going to ask you how it
5 A ldontknow. I'm not aware of it. 5 was conducted in this instance so | have a flavor
6 Q. Okay. The reason | ask is when 6 of what happens.
7 sometimes people say "I'm not aware,” that's kind 7 A. So typically after the business is
8 of unclear. That's why. 8 discussed regarding the executive management
9 A. That's fine, 9 meeting, if there was a shooting during that time-
10 Q. Okay. Allright. Okay. So any other 10 frame, then we would do that. That would be the
11 conversations that you had with Mr. Escalante 11 last business of that particular meeting.
12 before this exempt review process? 12 The street deputy that handled the
13 A. Not that | recall. 13 actual incident would present what occurred at that

14 Q. Okay. And did you have any conversations | 14 shooting. And basically we're trying to determine
15 or communications with anybody else regarding this | 15 if there were any tactical things that we should

16 particular incident before the exempt review 16 address immediately or equipment malfunctions,
17 process? 17 things of that nature.

18 A. No. Not that | recall. 18 The meeting is not designed to rule

19 Q. Okay. So what's the actual title of 19 on whether or not the shooting itself was justified
20 this? | know there used to be a roundtable way 20 or unjustified. We never have any conversation of
21 back in the day. 21 that flavor. It's just strictly to see if there

22 A. Yes. 22 are any tactical issues or equipment issues that we
23 Q. This is not a roundtable? 23 can address.

24 A, No. 24 Q. Well, in the past during the
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1 roundtables, state's attorneys would be present as | 1 recording what's going on?
2 well as IPRA, or back then OPS, right? 2 A. No.
3 A. Correct. 3 Q. Okay. During the shooting briefing
4 Q. And there actually would be a 4 portion, is anybody taking notes of what

5 determination as to justification?

6 A. Yeah, | believe so.
7 Q. Do you know why that changed?
8 MS. BOUDREAUX: I'm going to object to beyond

9 the scope and instruct him not to answer. Well
10 beyond the scope of topics that were discussed.

1 JUDGE O'HARA: Read the question.
12 (Record read.)
13 JUDGE O'HARA: How does that pertain to this

14 investigation, that something was changed at some
15 point?

16 MR. FOUTRIS: Well, I'd like to know why

17 they're not making a determination at this exempt
18 review after they're provided the facts as to

19 justifiability.

20 MS. BOUDREAUX: It has nothing to do with

21 this case.
22 MR. FOUTRIS: As to whether it was justified?
23 MS. BOUDREAUX: No. About why they changed

24 the process of which meetings happen when.

5 Ms. Staples is saying?

6 A. No.

7 Q. Why not?

8 A. ldon't--

9 MS. BOUDREAUX: Obiject to foundation, calling

10 for speculation.

11 JUDGE O'HARA: If he knows, he can answer.
12 If he doesn't know, that's his answer.

13 THE WITNESS: Yeah. | really don't - can't
14 say why.

15 BY MR. FOUTRIS:

16 Q. Did you take notes during Melissa

17 Staples' shooting briefing?

18 A. No.

19 Q. Why not?

20 A. 1didn't see a need to.

21 Q. Why did you think there was no need to?
22 A. Again, CPD is not responsible for the

23 investigation in terms of whether or not the
24 shooting is justified or unjustified.

Page 83
1 JUDGE O'HARA: The question is why the

2 process was changed.

3 MR. FOUTRIS: I'll move on, Judge. I'll move
4 on.

5 JUDGE O'HARA: Thank you.

6 MR. FOUTRIS: I'll withdraw the question.

7 I'll move on.

8 BY MR. FOUTRIS:

9 Q. Okay. Soin this particular instance,
10 Melissa Staples, she presented this matter?
11 A. To the best of my recollection.

12 Q. Okay. Where is this done? Is this

13 some type of conference room?

14 A. It's conducted in the superintendent's

15 conference room.

16 Q. Okay. Is there audio or visual

17 recording capability?

18 A. There may be in that room, but we

19 typically don't videotape it or audio record it.

20 Q. Okay. During the regular EMM portion,
21 is there some type of a secretary taking down
22 what's happening and who's saying what?

23 A. No.

24 Q. Is anybody during the EMM portion

Page 85
1 Q. Okay. Do you know where Melissa

2 Staples got her information to provide to the

3 other chiefs?

4 A. She was the street deputy at the scene

5 that night.

6 Q. lunderstand. But did she tell you

7 where she got her information, meaning did she get
8 it directly from the officers or secondhand?

9 A. No. Not that | recall,

10 Q. Okay. Is there anything that can help

11 you remember whether Melissa Staples got her
12 information for this shooting review firsthand or
13 secondhand?

14 A. Other than speaking to her personally,
15 |- no.
16 Q. Okay. Are people permitted to take

17 notes during this shooting review?

18 A. Honestly, the subject has never --

19 never come up.

20 Q. Have you ever seen anyone take notes
21 during the EMM meetings?

22 A. No.

23 Q. Have you ever seen anyone take notes
24 during any shooting briefing?
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1 A. Say again. 1 review?
2 Q. Have you ever seen anybody take any 2 A. No.

3 notes during any shooting briefing?

4 A. No. Other than if there were equipment

5 malfunctions or some tactical issues that needed to
6 be addressed by, let's say, for instance, the

7 training academy; something like that would

8 probably be written down for follow-up. But other

9 than that, no.

10 Q. Was there any -- was there any type of
11 blackboard or a whiteboard with markers to allow
12 Ms. Staples to give an idea of the layout of the
13 scene?

14 A. Yes.

15 Q. Did she do that here?

16 A. | don't actually recall whether she did

17 ornot.

18 Q. Anything that can help you remember if

19 she did?

20 A. Other than speaking to her personally,
21 no.
22 Q. Okay. Tell us to the best of your

23 recollection what Ms. Staples said during this
24 shooting review.

3 Q. How long did her recitation of this

4 incident last?
5 A. To the best of my recollection, maybe
6 ten minutes.

7 Q. Okay. Did anybody have questions for
8 her?
9 A. There may have been some questions, but

10 specifically | don't recall.

1 Q. Did you have any questions for her?
12 A Notthat | recall.
13 Q. Anything that can help you remember

14 if you had questions for her during the shooting
15 review?

16 A. Other than speaking to her personally,
17 no.
18 Q. Okay. Have we now exhausted your

19 memory with respect to the shooting review of

20 this incident?

21 A. Yes.

22 Q. Is there anything on this planet that

23 you think might help you remember more information
24 about this shooting review other than speaking to

Page 87
1 A. That was quite a while ago. To the

2 best of my recollection, the street deputy would

3 simply lay out the geography of where the incident

4 occurred. If there was - we have a screen,

5 computer screen, large screen, and we can pull up a
6 Google map of that particular location. And she

7 may point to different locations to describe to us

8 where the officers were to the best of her

9 knowledge or the people -- other people involved.

10 But other than that, no.

1 Q. Are you telling us what happened or

12 what might have happened?

13 A. She describes to us what she knows at

14 that particular time.

15 Q. Right. I'm not saying hypothetically

16 what she does. I'm saying in this particular

17 instance, was there actually a Google map pulled up
18 with Ms. Staples pointing to various parts of that
19 map?

20 A. | don't recall specifically, but

21 typically that's what occurs.

22 Q. Okay. Is there anything that you can

23 tell us in addition to what you've already told us

24 about what Ms. Staples said during the shooting

Page B9
1 Ms. Staples?

2 A. No.

3 Q. Okay. Let's switch topics, sir. I'm

4 going to ask you about Rialmo's desk duty since we
5 touched upon that a little bit earlier.

6 He was eventually placed on this 30-

7 day administrative desk duty?

8 A. Yes.

9 Q. And it was extended indefinitely

10 afterwards?

11 A. Yes.

12 Q. Who was first person that extended

13 it indefinitely? Was it you, or was it your

14 predecessor?

15 A. It may have been my predecessor.

16 Q. Okay. During Ms. Staples' deposition,
17 we received an email, and she was on the chain from
18 Bill Looney. You know who Bill Looney is, right?
19 A. Yes.

20 Q. So at the time he was the commander of
21 the 16th District?

22 A. Correct.

23 Q. What's his position now?

24 A. He's still the commander of the 16th
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1 District.

2 Q. And in an email to Ms. Staples, he

3 indicated that he had been instructed by you to

4 have both LaPalermo and Rialmo work administrative
5 duties until -- quote, "until | hear from him.” Is

6 it an accurate statement of what you had instructed
7 him to do?

8 A. Yes. |told him they were to remain

9 on administrative duty until | told him that they

10 could be reassigned.

11 Q. Okay. So |l want to ask you about -- |

12 want to unpack that a little bit.

13 When did you first learn that either

14 LaPalermo or Rialmo wanted to get off desk duty?
15 Was it through a conversation or communication with
16 Mr. Looney, or was it some other way?

17 A. It was some other -- | don't recall

18 exactly how | found that out, but | don't believe

19 it was through Commander Looney.

20 Q. Okay. Because the email that was

21 sent in this email chain from Mr. Looney was dated
22 April 14th at 5:48 p.m., which would have been the
23 day after you were given the permanent job by City
24 Council. Is that date right?

Page 92
1 were.

2 Q. Okay. And after you spoke to Commander

3 Looney indicating that you wanted these two officers
4 to stay on desk duty indefinitely, did you later

5 learn that that had changed?

6 A. Yes.

7 Q. How did you learn that?

8 A. | don't recall the source of how |

9 found out. |just know it was brought to my

10 attention.

1 Q. Okay. And how -- can you give us the

12 approximate date of when it came to your attention?
13 Was it still summertime? Was it the fall? Was it

14 the winter?

15 A. To the best of my recollection, | think

16 it was in the fall sometime.

17 Q. And what was your immediate reaction

18 upon learning that Mr. Rialmo was no longer on desk
19 duty as you had expressly directed?

20 A. | was upset because he shouldn't have

21 been out in the field. He should have remained on

22 administrative duty until | said otherwise.

23 Q. Why did you believe that he needed to

24 remain on administrative duty until you expressed

Page 91
1 MS. BOUDREAUX: I'm sorry. Could you say the

2 year?

3 BY MR. FOUTRIS:

4 Q. [I'msorry. | must have misspoke.

5 April 14th, 2016 was when this email was sent.

6 That would have been the day after you became

7 superintendent by way of the City Council; is

8 that right?

9 A. Correct.

10 Q. Okay. So this information -- or this

11 communication you had about these two officers, was
12 it while you were interim, or was it one of the

13 very first things you did when the interim tag was
14 taken off?

16 A. | don't recall specific dates.

16 Q. Anything that can help you?

17 A. | don't recall any documentation about
18 that.

19 Q. Did you ever send any email in regard

20 to the administrative desk duty issue?

21 A. Notthatl recall. | know | spoke to

22 Commander Looney -

23 Q. Okay.

24 A. - tolet him know what my expectations

Page 93
1 or directed otherwise?

2 A. Because the investigation was still in

3 progress, and | did not want him back out on field

4 duty.

5 Q. When you became superintendent in

6 April 2016, were there other officers other than

7 LaPalermo and Rialmo that were on 30-day desk duty
8 because of a police-involved shooting?

9 A. To the best of my recollection, I'm not

10 sure. There may have been.

11 Q. Well, from April of 2016 to the

12 present, there have been other officers in that
13 position?

14 A. Yes.

15 Q. Those other officers, have you directed
16 that any of them be placed indefinitely on

17 administrative desk duty as you did with Rialmo and
18 LaPalermo?

19 A. To the best of my recollection, | don't

20 believe so.

21 Q. Okay. All right. So what was it about
22 this specific case that caused you to want these
23 two officers to stay on administrative desk duty
24 indefinitely?
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1 A. Well, Rialmo in particular, again, the 1 Q. Did you find out who that was?
2 case, the investigative portion of the shooting 2 A. Yes, | did.
3 itself was a concern to me as also his emotional 3 Q. Who was it?
4 well-being was a concern to me. 4 A. Commander Bill Looney.
5 Q. Why was the shooting itself a concern 5 Q. And when you learned that Mr. Looney

6 to you?
7 A. Just the facts of the shooting that |
8 knew at the time.

9 Q. What did you know at the time that you

10 decided that you wanted Rialmo to be on indefinite
11 desk duty?

12 A, Well, again --

13 Q. Was it any different than what you had

14 learned at the shooting review?

15 A. No.

16 Q. Okay. And did you learn that

17 Mr. Rialmo had been placed on bike patrol?

18 A. 1learned that he was — he had been

19 placed in summer mobile. So I'm not sure if he was
20 on bike or in a squad car.

21 Q. Okay. | misspoke. | apologize.

22 JUDGE O'HARA: Give me one second. I'm going
23 to be back in five minutes, I'm available by phone

24 if you need me in five minutes, but I'll be back

6 had placed him in summer mobile even though you
7 expressly directed otherwise, did you do anything
8 as aresult?

9 A. Yes.
| 10 Q. What did you do?
11 A. | disciplined him.
12 Q. Howso?
13 A. | had the chief of patrol initiate a
14 SPAR form, which is a form of discipline in the
15 Chicago Police Department.
16 Q. Did you do anything else other than
17 initiate a SPAR?
18 A. | had Rialmo placed back in the 16th
19 District.
20 Q. 1meant in terms of discipline for
| 21 Looney.
22 A. No.
23 Q. Okay. A SPAR is expunged after a year?
24 A. I'm not sure how long it lasts, but |

Page 95
1 right after that. Okay?

2 What areas are left? We're through

3 with this? And then - this is the investigation,

4 and then it's the COPA,; is that right?

5 MR. FOUTRIS: Communications and COPA.
6 JUDGE O'HARA: Communications, that's

7 communications with?

8 MR. FOUTRIS: People involved in this case.
9 MR. KENNEDY: Some of it's been covered
10 already, but -

11 MR. FOUTRIS: Right.

12 JUDGE O'HARA: All right. Well, let's keep
13 it tight. All right. Thank you.

14 BY MR. FOUTRIS:

15 Q. Okay. So when you learned he was on

17 that he was on summer mobile, what did you do?
18 A. So | immediately made some calls. |

19 don't recall to who. And | instructed probably the

20 chief of patrol to return him back to the 16th

21 District on administrative duty.

22 Q. Did you then try to find out who placed
23 him on the summer mobile unit?

24 A, Yes, | did.

16 summer mobile, what did you do? When you learned

Page 97
1 believe that's the - it stays in your file for at

2 least a year.

3 Q. Okay. Other than an oral reprimand, it
4 is the lowest form of punishment you can give to an
5 officer; is that fair?

6 A. Yeah, that's fair.

7 Q. Okay. So why did you choose a SPAR as
8 opposed to something else?

9 A. Because in my opinion nothing egregious
10 happened while Rialmo was out on the street. It
11 was a mistake on his part in that he was correct in
12 using reverse seniority to send officers out to

13 summer mobile; he was correct in that fashion.

14 However, | had given him oral instruction not to

15 move him.

16 So technically he was within his

17 right to use reverse seniority, which is the lowest
18 officer in terms of seniority, to put them in

19 summer mobile if we don't have volunteers. So he
20 was right in that aspect.

21 But because | had instructed him

22 orally not to move him until he got an oral order

23 from me, that's what precipitated me disciplining
24 him.
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1 Q. Okay. Did -- do you know if Rialmo had

2 ever been provided any sort of paperwork indicating
3 that he was going to be staying on indefinite desk
4 duty before he went to summer mobile?

Page 100
forewarning to Mr. Rialmo that you would be calling

him, or was it kind of out of the blue?

A. |t was probably out of the blue.

Q. How long did this phone conversation
last?

A. A few minutes.

Q. Tell me everything you remember saying
to him and everything you remember him saying to
you during this conversation.

A. |just asked -- probably asked him, to

11 the best of my recollection, was he okay, was he

5 A. No, | don't.

6 Q. Did you discipline Rialmo in any

7 fashion for having been on summer mobile?
8 A. No.

9 Q. Why not?

10 A. Itwasn't his fault that he was on

11 there.

12 Q. Officer LaPalermo, has he been on

13 administrative desk duty from December 27th, 2015
14 to the present?

12
|13
14

doing okay. And then | explained to him why | was
removing him from summer mobile, that it was in his
best interest as well as the citizens of this city

24 Q. Allright. And was there any type of

15 A. I'm not sure of his status right now. 15 that he not be out there having contact with the
16 Q. Did you at some point lift the 16 public.
17 indefinite desk duty for him? [17 And | asked him if he understood
18 A. | probably did. 18 that and that | wasn't trying to penalize or punish
19 Q. Do you actually recall doing that, or 19 him, but it was just in the best interest of all
20 are you guessing now? 20 parties that he not be on the street. And he
21 A. | would -- | would think that | did, 21 indicated that he understood.
22 yeah. |don't actually recall actually giving that 22 Q. So, first, why did you believe it was
23 order, but I'm pretty sure that | did. 23 the best interest of the citizens to have Mr. Rialmo
24 Q. Okay. So in your mind's eye, you gave 24 off the streets?
Page 99 Page 101
1 that order? 1 A. Because he had been involved in a
2 A. Yes. 2 traumatic incident, and [ just believed that it was
3 Q. Okay. Why did do you that with respect 3 in the best interest of everyone for him not to be
4 to LaPalermo? 4 on the street. |didn't want to take the chance
5  A. Because, again, you know, that 30-day 5 of him having another encounter that would just
6 administrative duty, that was the first time we had 6 perhaps bleed into the first incident.
7 used it. So we were kind of - it was a new 7 Q. Kind of like a bar fight, something
8 process. And in my opinion, now that we've -- it's 8 like that?
9 evolved a bit. Only the officer that discharged 9 MS. BOUDREAUX: I'm going to object to the
10 their weapon actually has to be administratively 10 form of that question, line of question.
11 placed on desk duty. 11 BY MR. FOUTRIS:
12 Q. Understood. 12 Q. You're aware that he was allegedly
13 And Mr. Rialmo, | believe, if I'm 13 involved in a bar fight?
14 not mistaken, testified that you actually called 14 A. Yes.
15 him on his cellphone when he was taken off summer | 15 Q. Thatis being investigated by IAD
16 mobile. Is that accurate? 16 presently?
17 A Yes. 17 MS. BOUDREAUX: If you know.
18 Q. Which phone did you use to call him on? 18 BY MR. FOUTRIS:
19 A. My Chicago Police Department cellphone. 19 Q. OrisitIPRA? Or COPA, rather. Or
20 Q. How did you get his phone number? 20 one of the two.
21 A. ldon'trecall. Buttypically | would 21 MR. KENNEDY: Somebody.
22 reach out to maybe their commander to see if they 22 THE WITNESS: COPA is investigating it.
23 had their cellphone number, 23 BY MR. FOUTRIS:

24 Q. Okay. At some point did the IAD
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1 initiate an investigation into that bar fight 1 battery and a theft is not enough to, alone, in

2 incident? 2 your view, have an officer relieved of his or

3 A. | believe they did initiate the 3 her police duties?

4 investigation. 4 MS. BOUDREAUX: I'm just going to object to

5 Q. Okay. And are you aware that he's 5 the form of that question. Are you talking about

6 currently -- that Rialmo is currently being 6 like any legal conclusions?

7 prosecuted by the state's attorney's office in & Do you understand the question?

8 connection with that incident? _ 8 THE WITNESS: No.

9 A. Yes. 9 MS. BOUDREAUX: | don't either.

10 Q. Did you ask that that happen? 10 BY MR. FOUTRIS:

1 A. No. 11 Q. A police officer being involved in a

12 Q. Did you have any role in that happening? | 12 bar fight in and of itself, that alone, in your

13 A. No. 13 view as superintendent, is not enough to relieve

14 Q. And as aresult of the bar fight |14 that officer of police duties?
15 incident, Mr. Rialmo has been relieved of his 15 A. It depends on the circumstances. If he

16 police duties; is that right? 16 was being attacked by someone, he has the right to

17 A. Yes, 17 defend himself. So in that instance, no.

18 Q. Okay. And who made the decision to 18 Q. Okay. In this instance, did you look

19 relieve him of his police duties in connection 19 at the video of the bar fight?
20 with that incident? Was that you? 20 A. No.

21 A. No. That was chief of internal 21 Q. Okay. In this instance, if Mr. Rialmo

22 affairs, Eddie Welch, 22 had not fled the scene, would he have been relieved
23 Q. Did you have input into that? 23 of his police duties?

24 A. No. 24 MS. BOUDREAUX: Objection; calls for

Page 103 Page 105

1 Q. Did you agree with the decision to 1 speculation, lack of foundation.

2 take -- or relieve Mr. Rialmo of his police powers | 2 If you know.

3 because he got involved in a bar fight allegedly? 3 THE WITNESS: Difficult for me to say.

4 A. You can't keep that thing on, huh? | 4 BY MR. FOUTRIS:

5 Based on the facts that Chief Welch 5 Q. You can't say one way or the other?

6 presented to me, | agreed with his -- with his 6 A. Not unless | knew exactly what happened

7 decision. ‘ 7 at that - and what he said.

8 Q. So why was it okay to relieve him of | 8 Q. Soif everything is exactly the same

9 his police duties for a bar fight but not for 9 except that he did not leave the scene, would that
10 killing two people? 10 have been enough to relieve him of his police

11 MS. BOUDREAUX: Il just object to compound, | 11 duties?

12 incomplete hypothetical. 12 MS. BOUDREAUX: Objection; calls for

13 But you can answer. 13 speculation, lack of foundation, and form of

14 THE WITNESS: Those are two separate and | 14 the question, "everything is exactly the same."

15 distinct incidents. | think with the bar fight, 16 Don't answer if you don't understand.

16 the reason -- one of the major reasons he was 16 THE WITNESS: | don't have enough facts to be
17 relieved of his police powers is because the 17 able to answer that.

18 incident occurred, he left the scene, and we were 18 BY MR. FOUTRIS:

19 unable to get his version of what occurred. 19 Q. All right. Did you ever take any steps
20 Perhaps if he had stayed and given a statement at |20 to relieve him of his police powers for the

21 that time he may not have been relieved at that 21 shooting death of Quintonio LeGrier and Bettie
22 time either. |22 Jones?

23 BY MR. FOUTRIS: 23 A. No.

24 Q. Okay. So being prosecuted for a 24 Q. Okay. Do you need a break?

Urlaub Bowen & Associates, Inc. 312-781-9586





EDDIE TYRONE JOHNSCN, 03/15/2018 Page 106..1089
Page 106 Page 108
1 A. No. 7 A. No.
2 How close are we? 2 Q. The medical examiner in this case,
3 Q. [Ihave no idea. 3 Dr. Escobar-Alvarenga, have you had any
4 MS. BOUDREAUX: You have no idea how much 4 communications with her regarding this matter?

5 longer you have?

6 MR. FOUTRIS: Well, | thought it was going to

7 take less time than it is now, so ... I'm going to

8 be as quick as | can.

9 BY MR. FOUTRIS:

10 Q. Letme ask about communications, like
11 a bullet point of people. So just to define this,

12 I'm going to ask you if you've ever communicated
13 with a number of different people. And by

14 "communications,” I'm going to define that as

15 speaking to them either in person or on the phone,
16 emails, texts, or any other type of conceivable

17 communication, hand signals, smoke signals,

5 A. No:

6 Q. Three police officers, to make it go

7 more quickly, patrol officers, Brandon Joyce,

8 Officer Bakula -- | don't remember his first

9 name -- Thomas Bakula, and Hodges Smith, those
10 three officers are supposed witnesses in this case
11 in one fashion or another.

12 Have you ever had any communications
13 with them regarding this matter?

14 A. No.

15 Q. Detective Jensen, he's a North -- Area

16 North detective. Have you had any communications
17 with him regarding this matter?

5 with LaPalermo from that date - and by "that

6 date," | mean December 26, 2015 -- until today?

4 A. Notthat | recall.

8 Q. Have you had any conversations with any
9 paramedics that arrived on the scene?

10 A. No.

11 Q. Have you had any conversations with

12 Melissa Staples regarding this particular incident
13 other than the shooting review from December of
14 2015 to the present?

15 A. No.

16 Q. The City has named somebody named
17 Sergeant Schoeff, he's a detective sergeant, as

a witness in this case.
Have you ever had any communications
with him regarding this matter?
A. No.
Q. Lieutenant Stephanie Stuart, have you
ever had any communications with her regarding this
matter?

18
19
20
21
22
23
24

18 whatever you can think of. 18 A. No.

19 A. Okay. 19 Q. How about Kevin Duffin?
20 Q. Okay. You understand my definition? 20 A. No.
21 A. Yes. 21 Q. How about Sharon Fairley?
22 Q. Okay. So have you ever -- other than 22 A. No.

23 that one phone conversation with Mr. Rialmo that we | 23 Q. Commanders of the 15th, 25th, or 11th
24 just talked about, have you ever had any other 24 Districts?

Page 107 Page 109

1 communications with him from December 26, 2015 to | 1 A. Regarding this matter?

2 today? 2 Q. Yes.

3 A. Notthat | recall. 3 A. No.

4 Q. Have you ever had any communications 4 Q. I'm sure you've talked to all these

5 people at some point. I'm talking specifically

6 about this matter.

v A. No.

8 Q. Okay. Any other chiefs regarding this

9 matter?

10 A. No.

1 Q. Without discussing any conversations,

12 have you had conversations with anybody from the
13 law department regarding this matter or this

14 lawsuit?

15 MS. BOUDREAUX: Outside of what he's already
16 testified to?

37 § MR. FOUTRIS: Yes.

18 MS. BOUDREAUX: Meeting with us? So outside
19 of that, any other.

20 THE WITNESS: No.

21 BY MR. FOUTRIS:

22 Q. How about with the law firm or people

23 associated with the law firm of Andy Hale &

24 Associates?
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1 A. No.
2 Q. Anybody from the attorney general's
3 office?
4 A. No.
5 Q. Anybody from the lllinois State Police?
6 A. No.
T Q. Anybody from the state attorney's
8 office?
9 A. No.
10 Q. Any of the mayor's assistants?
1 A. No,
12 Q. Has the mayor ever asked you or

13 put any pressure on you with respect to COPA's
14 determination?

15 A. No.

16 Q. Have you ever had any conversation with
17 the mayor about the shooting deaths of Quintonio
18 LeGrier and Bettie Jones?

19 A. No.

20 Q. Have you ever had any conversations

21 with the mayor about the investigation or

22 investigations into those deaths?

23 A. No.

24 Q. Have you ever had any conversations -

Page 111
1 or communications, | should say, any communications

2 at all with the mayor about this lawsuit?

3 A, No.

4 Q. Has anybody from the mayor's office or

5 anybody associated with the mayor ever communicated
6 to you or any of your associates about the COPA
7 findings?

8 MS. BOUDREAUX: Object to compound.

9 MR. FOUTRIS: | know it's compound. I'm

10 trying to make it go quicker.

11 THE WITNESS: No to me and not that I'm aware
12 of with anyone else.

13 BY MR. FOUTRIS:

14 Q. Do you have any idea what the mayor may
15 want or not want with respect to your decision

16 regarding the COPA investigation?

17 MS. BOUDREAUX: Object; calls for speculation,
18 lack of foundation.

19 THE WITNESS: No.
20 BY MR. FOUTRIS:

21 Q. Have you ever spoken to anybody from
22 the FOP regarding this incident or the lawsuit

23 stemming from the incident?

24 A. No.

Page 112
1 Q. Chicago police officers are allowed to

2 meet with FOP representatives on scene before they
3 meet with detectives; is that right?
4 A.  FOP representatives are allowed to come
5 to the scene, and they are allowed to speak to them.
6 Q. Okay. And that's per practice of the
7 CPD?
8 A. |believe it's a contractual issue.
| 9 Q. Okay. And that's something that was in
10 effect back in December of 20157
11 A. Yes.
112 Q. Allright. On April 5th, 2017, you
13 received the bureau of detectives’ available
14 reports in this case; is that correct?
15 A. Say that again.
16 Q. On April 5th, 2017, you received the
| 17 bureau of detectives' available reports in this
18 instance; is that correct?
19 A. No.
20 Q. Okay. Let's mark this first exhibit.
21 This will be Exhibit 1 for your deposition.
22 Sir, I'm handing you what's been
23 marked as Deposition Exhibit No. 1. For
24 identification, it's Bates stamped IPRA-LG-007006.

Page 113
1 It is 2 To/From from the bureau of detectives,

2 Kevin B. Duffin, Commander, to Eddie Johnson, Eddie
3 T. Johnson, dated 5 April 2017.

‘ 4 Do you have that in front of you, sir?
5 A. Yes.
6 Q. Okay. This is a document that was

| 7 signed by Kevin Duffin at the time, Area North

‘ 8 Detective Division, James Jones, Deputy Chief,
9 Bureau of Detectives, and Melissa Staples, Chief,
10 Bureau of Detectives.

11 Do you see what I'm referring to?
12 A. Yes.
| 13 Q. Okay. And this is something that was

" 14 sent to you purportedly on April 5th, 2017, is that
15 correct?

| 16 A. That's what it reads, yes.

‘ 17 Q. Okay. And you're aware that the bureau
18 of detectives has files with respect to criminal
19 investigations; is that right?

20 A. Yes.

21 Q. Okay. And those files are also given

22 to - in this case were given to IPRA and COPA,

| 23 right?

‘ 24  MS. BOUDREAUX: I'm going to just object to
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1 foundation.
2 If you know.
3 THE WITNESS: Apparently, reading this

4 To/From.,

5 BY MR. FOUTRIS:

6 Q. Okay. So did you receive the reports
7 that were sent to you in this -- along with this
8 To/From on April 5th, 20177

9 A. IF I'm reading this To/From correctly,

10 they're requesting information to be sent to IPRA
11 at the time. So the law department would handle

12 this. | wouldn't personally ==

13 Q. Well --

14 A, --handle this.

15 Q. --it's to Eddie Johnson from Kevin

16 Duffin, and it says, "The undersigned is submitting
17 all available reports in the aforementioned matter."”
18 Did I read that correctly?

19 A. Yes.

20 Q. Okay. So on its face, it's indicating

21 that Kevin Duffin was sending you all available

22 reports regarding this matter.

23 MS. BOUDREAUX: | would object to that being
24 a mischaracterization of the document.

Page 116
1 BY MR. FOUTRIS:

2 Q. Okay. So to the best of your memory,

3 you never received this memo and you never received
4 the available reports referenced in this memo in

5 April of 2017, correct?

6 A. Correct.

7 Q. Okay. Did anybody tell you that they

8 had received a memo addressed to you containing the
9 available reports in this case?

10 MS. BOUDREAUX: And I'll object to anything

11 calling for attorney-client privileged communication.

12 So any conversation outside of one you may have had
13 with your attorney.

14 BY MR. FOUTRIS:

15 Q. You can answer.

16 A. Sono.

17 Q. Charise Valente, she's sitting to your

18 left?

19 A. Yes.

20 Q. Okay. So this memo is attention

21 Charise K. Valente?

22 A. Yes.

23 Q. She's not testifying, so I'm just

24 identifying who it is.

Page 115
1 Is that what you think this document

2 is?

3 THE WITNESS: No. | believe this document is
4 meant to go to legal. But because legal is under

5 the superintendent's office and me being the

6 superintendent, the heading of it is going to be

7 tothat person. Forinstance, if you were sending

8 something to the chief of patrol, the chief of

9 patrol wouldn't necessarily get it, but it's under

10 his bureau, so his name would have to be on the To
11 portion of the document.

12 BY MR. FOUTRIS:

13 Q. Okay. So it's your position that you

14 never got this memo and you never got the attached
15 reports?

16 MS. BOUDREAUX: I'm going to object to that
17 characterization.

18 You can explain one more time what

19 you think this is.

20 THE WITNESS: Yeah. Not me personally. It's
21 coming --

22 MR. FOUTRIS: That's what I'm asking.

23 THE WITNESS: Yeah. Not me personally, no.
24

Page 117
And it says General Counsel, Office

of Legal Affairs. Could you explain to me what
that is?

A. So legal affairs are basically the
superintendent's attorneys.

Q. Okay. All right. So you received a
summary report from COPA,; is that right?

A. Correct.

Q. And you received their entire file?
10 A. Not initially.
11 Q. As you're sitting here today, you've
12 received their entire file? That's all | asked.
13 Is that right?
14 A. To the best of my knowledge, yes.
15 Q. Okay. Allright. | just want to see
16 if | understand what COPA is.

1
2
3
4
5
6
7
8

9

17 COPA is the Civilian Office of

18 Police Accountability?

19 A. Correct.

20 Q. Established by ordinance?

21 A. Correct.

22 Q. |think you told us earlier that COPA

23 investigates uses of excessive force?
24 A. And any force, yes.
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1 Q. Okay. And COPA determines whether

2 particular use of force was in compliance with

3 CPD policies, right?

4 A.  Whether it's in compliance or justified

5 or unjustified, yes.

6 Q. Okay. And the COPA report that you ‘
7 received is something that is required pursuant to
8 ordinance?

9 A. Yes,

10 Q. Okay. And a portion of that report

11 includes a narrative summary of the investigation
12 undertaken by COPA?

13 MS. BOUDREAUX: You mean generally?
14 MR. FOUTRIS: In this instance.

15 MS. BOUDREAUX: If you know.

16 THE WITNESS: Yes.

17 BY MR. FOUTRIS:

18 Q. Okay. And actually in this instance,

19 it was actually an investigation conducted by IPRA
20 and then continued by COPA,; is that right?

21 A. Correct.

22 Q. And the summary report that you

Page 120
1 justification. You're aware of that?

2 A. Yes.

3 Q. You're aware that allegation No. §,

4 that Rialmo shot Bettie Jones without justification,
5 right?

6 A. Yes.

7 Q. Okay. And then there's also other

8 allegations. I'm going to focus on those. Okay?
9 A. Yes.

10 Q. The COPA report references the

11 department reports regarding this incident.

12 You're aware of that?
13 A, Yes.
| 14 Q. And those include the crime scene

15 processing reports. You're aware of that?

16 A. Yes.

17 Q. Crime scene processing reports are

18 reports that are available to the detective

19 division; is that right?

20 A. Correct.

21 Q. You're aware that the COPA report

22 references and summarizes the TRRs and the OBRs?

4 and his shooting of Bettie Jones was justified or

5 not justified; is that correct?

6 A. Yes.

7 MS. BOUDREAUX: How much do you think you
8 have on this? Because we might take a break now.

9 MR. FOUTRIS: Let's take a break.

10 THE VIDEO TECHNICIAN: We are now going off
11 the record at 3:04 p.m.

12 (Recess taken.)

13 THE VIDEO TECHNICIAN: The time is 3:12 p.m.
14 We are now back on the record.

15 BY MR. FOUTRIS:

16 Q. Sir, I'm going to ask you about this |
17 COPA issue going forward. Okay?

18 A. Okay.

19 Q. Allright. So you're aware that there

20 were seven allegations that were investigated by
21 COPA, initially IPRA?

22 A. Yes.

23 Q. Okay. First allegation was that

24 Officer Rialmo shot Quintonio LeGrier without

23 received from COPA in this case includes COPA's | 23 A. Yes.
24 findings and conclusions; is that right? 24 Q. And that's part of the detective file,
Page 119 Page 121
1 A. Yes. 1 right?
2 Q. And itincludes COPA's determinationas @ 2 A. Yes,
3 to whether Rialmo's shooting of Quintonio LeGrier | 3 Q. And you're aware that the COPA report

4 summarizes the case supplementary reports authored
5 by the detective division?

6 A. Yes.

7 Q. As well as other officers that may have

8 authored case supplementary reports. You're aware
9 of that?

10 A Yes.

1 Q. Okay. And, again, those are all

12 available in the detective division?

13 A. And some of which might be available in
14 patrol.
| 15 Q. All of those reports that | just

16 referenced, those department reports, they're all

17 available in the CLEAR system, right?

18 MS. BOUDREAUX: If you know.

19 THE WITNESS: What do you mean?

20 BY MR. FOUTRIS:

21 Q. The crime scene processing reports, the

22 tactical response reports, the officer battery

23 reports, the case supplementary reports, all of

24 those categories of documents, as the superintendent
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1 and chief of police, you can access those on your

2 own through a CPD database; is that fair?

3 MS. BOUDREAUX: Object to compound question
4 and foundation.

5 You can answer if you know.

6 THE WITNESS: You mean their actual reports,

7 orjust a document, a blank document?

8 MR. FOUTRIS: The reports in a particular RD

9 number.

10 THE WITNESS: That's been created?
11 MR. FOUTRIS: Yes.
12 THE WITNESS: No.

13 BY MR. FOUTRIS:
14 Q. You cannot, as the superintendent, look
15 in a database of CPD and see what reports are there?

16 A.  No.

17 Q. Do you have a PC number?

18 A. Yes.

19 Q. Can you use your PC number to log on to

Page 124
1 the crime scene processing reports, the TRRs, and

2 the OBRs, right?
'3 A. Yes.
4 Q. Okay. So the department reports that
5 are referenced in the COPA summary report that you
6 received, you could have accessed those any time
7 since you became superintendent if you wanted to,
8 right?
9 MS. BOUDREAUX: Il object to foundation and
10 calling for speculation.
11 THE WITNESS: | would have to review the
12 entire report from COPA in order to factually
13 answer that.
14 BY MR. FOUTRIS:
15 Q. No. I'm saying if you were so inclined
16 as of April of 2016 to look at the crime scene
17 processing reports in this case, as the
18 superintendent, you could have used your PC code
19 to go into the CLEAR system to do that, right?

5 division.

6 Q. Okay. As the superintendent of the

7 CPD, can you access with your PC number either the
8 CHRIS or CLEAR database systems?

9 A. The CLEAR system definitely. The CHRIS

10 system, I'm not aware of that.

11 Q. Okay. And in the CLEAR system, that

12 includes things such as what are commonly referred
13 to as rap sheets, right?

14 A.  Yes.

15 Q. Italso includes if you put in an RD

16 number, you can pull up finished reports in the

17 CLEAR system?

18 A. Yes.

19 Q. Okay. So in this case, you could use

20 your PC number, as the superintendent of police, go
21 into the CLEAR system, and pull up the case reports
22 that have been authored in this case, right?

23 A. Inthe CLEAR system, yes.

24 Q. Okay. And you can do that as well for

20 the CPD database? 20 A. Yes.
21 A. Yes. 21 Q. Same thing goes for the case supp
22 Q. One of those is the CLEAR system? 22 reports, the TRRs, and the OBRs?
23 A. Yes. 23 A.  Correct.
24 Q. Isthe CHRIS system still in operation, 24 Q. Okay. Did you ever do that before you
Page 123 Page 125
1 or is that gone? 1 got these reports from COPA?
2 A. CHRIS system is still in operation, but 2 A. No.
3 only certain people can authorize -- access those, 3 Q. Why not?
4 and usually those individuals are the detective 4 A. Because I'm not part of the

5 investigative chain for that, so no.

6 Q. Okay. You could also have accessed the
7 photographs that were taken by the ETs and Fls in
8 this case?

9 A. If they were in the CLEAR system, yes.

10 Q. Are they typically in the CLEAR system?
11 A. Generally, yes.

12 Q. The JPEG versions, right?

13 A, Correct.

14 Q. Did you ever look at the JPEG version

15 of the photographs taken by the Fls or ETs in this
16 case?

17 A. No.

18 Q. Okay. And just for definitional

19 purposes, ETs are evidence technicians?

20 A, Evidence technicians, correct.

21 Q. And Fls are forensic investigators?
22 A. - Correct.

23 Q. Okay. Inthe COPA report, are you

24 aware that it indicates that the medical examiner's
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1 office did not respond to this incident because 1 Q. Right. In other words -
2 they did not receive notification by the CPD that | 2 JUDGE O'HARA: | don't want to interrupt.

3 this was an officer-involved shooting?

- MS. BOUDREAUX: I'm sorry. What's the

5 question? |s he aware that the COPA report says
6 that?

7 MR. FOUTRIS: Yes.

8 THE WITNESS: | haven't reviewed the COPA
9 report in its entirety yet.

10 BY MR. FOUTRIS:

& ] Q. Okay. Did you review that portion yet?
12 A. No.
13 Q. Earlier you told us that if it comes to

14 your attention that somebody did not contact the
15 ME's office that you could then go to IAD to

16 investigate that. You told us that about an hour
17 ago, right?

18 A. CPD can, yes.

19 Q. Okay. And you can direct that to

20 happen?

21 A. Intheory, yes, | could.

22 Q. Okay. Soif you learned in reviewing

23 this that nobody was contacted from the ME's
24 office, would you be inclined to refer that to be

_

Page 127
1 investigated by the IAD as the superintendent?

2 MS. BOUDREAUX: Objection; calls for

3 speculation,

4 THE WITNESS: | could -~

5 MS. BOUDREAUX: Do you know? Do you know if
6 you're going to do that?

7 THE WITNESS: No, | don't.

8 BY MR. FOUTRIS:

9 Q. Okay. Under what circumstances would
10 you do that if you were to learn that in the COPA
11 report that that had happened in this case?

12 A. You know, in all honesty, something of

13 that nature would be handled by a lower level

14 management person, So | would - | would assume
15 that if there were an issue with that it would have

16 been rectified already.

17 Q. Okay. You're familiar with General

18 Order 03-02-03, that's the use of force policy, or
19 a portion of it, right?

20 A. Yes.

21 Q. Okay. That's what COPA was determining
22 if that was violated with respect to allegations 1
23 and 5, right?

24 A. 1would assume that's what they used.

3 There is one person we forgot to address.

4 Mr. Brodsky was made aware of this, and he's not

5 here, right?

6 MR. FOUTRIS: That's correct. He's been on

7 all the emails. He knows about it. It's been in

8 the order that was provided to him. He knows about
9 the date and place.

10 MS. BOUDREAUX: | think he's on trial.

11 MR. FOUTRIS: But he has notice, and he

12 hasn't indicated one way or the other about this

13 proceeding or not proceeding. He said nothing

14 about it.

15 JUDGE O'HARA: Is it safe to say that all

16 parties here - has any parties that are here

17 received any notice from Mr. Brodsky regarding his
18 participation or lack of participation in this dep?

‘ 19 MS. BOUDREAUX: No one received notice.
20 MR. FOUTRIS: That is correct.

21 MR. KENNEDY: Correct, your Honor.

22 JUDGE O'HARA: Okay. So that's from all

23 sides?

24 MR. FOUTRIS: Yes.
page 129
1 MS. BOUDREAUX: Yes.
| 2 JUDGE O'HARA: I'm sorry for interrupting the

3 deposition. [t just came to my attention.

4 MR. FOUTRIS: And, Judge, that has been true

5 for every deposition other than Rialmo's two

6 depositions.

7 JUDGE O'HARA: Just for my understanding.

8 Thank you, sir,

9 MS. BOUDREAUX: Can we get the last question?
10 BY MR. FOUTRIS:

11 Q. Make it clear. It was a little bit

12 muddled.

[ 13 Allegations 1 and 5 earlier we

| 14 talked about related to whether Rialmo justifiably
15 shot Quintonio LeGrier and Bettie Jones, and that's
something that COPA was looking to see in the
17 context of the use of force policy, right?

18 A. Yes. That's the scope of their

19 authority.

20 Q. Are you aware that the COPA summary
21 report states that there are no other witness

22 accounts or physical evidence that corroborate
23 Officer Rialmo's statements that Quintonio swung
24 abat? Are you aware of that?

16
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A. No. Again, | haven't reviewed it.

Q. You didn't review that portion yet?

A. No. The investigation -- | review it

4 so that | get all the facts in the totality of it.

5 So right now I'm not prepared to --

6 Q. You haven't reviewed that portion yet?
7 MS. BOUDREAUX: Obijection; asked and

8 answered. And he was in the middle of giving his
9 answer,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3

Finish your answer, please. Go

ahead.

THE WITNESS: Okay. So | review the totality
of all the information provided. It's being
reviewed now. So I'm not prepared to comment one
way or another,

BY MR. FOUTRIS:

Q. I'm just asking you about specific
portions of the summary report and if you have
reviewed those specific ones yet. Okay?

A. Okay.

Q. Allright. So the one that | just
read, had you read that yet?

A. No.

Q. Okay. Have you read the portion of the

Page 132
1 A. Again, I'm not going to pick and choose

2 pieces of the report. | have not reviewed the
3 entire file yet.

4 Q. [lunderstand. But you've reviewed
5 portions of it, right?

6 A. No.
7 Q. You've reviewed nothing?
8 A. I've seen a summary. But, again, |

9 will not review pieces of it. I'm going to review
10 the entire file.

11 Q. Well, you've reviewed portions of the
12 summary report authored by COPA,; is that correct?
13 MS. BOUDREAUX: Asked and answered.

14 THE WITNESS: When they initially sent it to
15 me, | reviewed portions of it.

16 MR. FOUTRIS: Okay. That's what I'm getting
17 at.

18 THE WITNESS: But we didn't have the entire
19 file.

20 MR. FOUTRIS: | understand.

21 THE WITNESS: Now it's under investigation or
22 review by my office. My legal team has it. When

23
24

they're done with it, then they'll present it to
me, and | will review the entire file.

Page 131
1 summary report where COPA finds that Officer Rialmo

2 has provided at least three different accounts of

3 where Quintonio was standing when he first swung
4 the bat? Have you read that portion yet?

5 A. No.

6 Q. Have you read the portion of the COPA

7 report that states that Rialmo has provided

8 differing accounts as to where he was standing when
9 Quintonio swung the bat in an upward direction?

10 Have you read that portion yet?

11 A. No. Again, I'm not going to read that

12 until I've read -- prepared to read the entire

13 thing. I'm not going to pick and choose pieces of

14 itto read.

15 Q. Okay. Have you gotten to the point of

16 the summary report where it concludes that there's
17 no credible evidence establishing that Quintonio

18 ever swung the bat? Did you get to that point yet?
19 A. Again, I'm not going to make a decision

20 or review it until I'm prepared to review the

21
22
23
24

entire file.

Q. Did you read the portion of the report
where it concludes that all of Officer Rialmo's
shots were not within policy?

Page 133
BY MR. FOUTRIS:

Q. Well, as to the portion that you read
from the summary report when you first got it, I'm
asking if when you did that, there are certain
aspects of it that you read. Okay?

MS. BOUDREAUX: He testified he read a
summary of it.

BY MR. FOUTRIS:

9 Q. Have you read any portion of the

10 summary report provided by COPA as of today?
11 MS. BOUDREAUX: The summary report itself.
12 THE WITNESS: Yes. And when | reviewed the
13 summary report, it came to my attention that

14 certain documents were not tendered to us, drafted
15 a communication to COPA that | needed the entire
16 file before | was able to review it.

17 To the best of my knowledge, they

18 have now tendered all of that information. My

19 legal team is reviewing it. And once they've

20 completed their review, then | will review the

21 whole file so that | can render my decision.

22 MR. FOUTRIS: | understand. | think we're

23 talking past one another.

24 JUDGE O'HARA: Let me interrupt. What's that

1
2
3
4
5
6
7
8
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1 document called?

2 MR. FOUTRIS: This is a summary report.

3 JUDGE O'HARA: Well, it's not — it's just

4 not a summary report. What's the title on it?

5 MR. FOUTRIS: ltis called the summary

6 report.

7 JUDGE O'HARA: Is there an identifying number
8 onit?

9 MR. THOMAS: Yes. IPRA-LG -

10 MR. FOUTRIS: No. That's the Bates stamp

11 number. No. So this, Judge —

12 MS. BOUDREAUX: The log number is on the
13 front page.

14 MR. FOUTRIS: It's - the log number is

15 1078616. It's the summary report of COPA's

16 investigation of this incident.

17 JUDGE O'HARA: That document as identified,
18 did you read that before you came here today at any
19 time?

20 THE WITNESS: Let me see it.

21 MR. KENNEDY: We've got an extra copy. Let's
22 mark it.

23 MR. FOUTRIS: Okay.

24 JUDGE O'HARA: That's the question you want

| 3

Page 136
1 something from COPA, is that what you reviewed,

2 or did you review something else?
A. No, that's not the document | reviewed.
4 | reviewed something else.

5 Q. Okay. What was it that you reviewed
6 initially?
7 A. | believe it was a letter from COPA

8 summarizing their investigation.

9 Q. [lunderstand. So you're aware that

10 COPA found that the shooting of Quintonio Jones
11 was not justified under the use of force policy?

12 MR. KENNEDY: Quintonio LeGrier.

13 MR. FOUTRIS: What did | say?

14 MR. KENNEDY: You said Quintonio Jones.
15 MR. FOUTRIS: I'm getting tired. What time

16 is it? Let me withdraw that question.

17 BY MR. FOUTRIS:

18 Q. As you sit here right now, you're aware

19 that COPA has concluded that the shooting of

20 Quintonio LeGrier was not justified under the CPD's
21 use of force policy; is that right?

22 A. Yes.

23 Q. And you're aware that they also found

24 that the shooting of Bettie Jones was not justified

Page 135
1 to know, right?

2 MR. KENNEDY: Yes.

3 MR. FOUTRIS: We'll mark —

4 JUDGE O'HARA: Then ask the question.

5 MR. FOUTRIS: Is that the redacted version?

6 MR. THOMAS: It is redacted, you're right.

7 MR. FOUTRIS: I'm sorry. That's fine.

8 BY MR. FOUTRIS:

9 Q. Marking as Exhibit 2 for this

10 deposition Summary Report, Chicago Police
11 Department referencing log No. 1078616, Bates
12 stamped for the record IPRA-LG-6957 through 7004.
13 Sir, I'm handing you this exhibit.

14 Let me know if you've had a chance to look it over.
15 MS. BOUDREAUX: You don't have a copy?
16 MR. FOUTRIS: | have my copy.

17 We don't have another one?

18 BY MR. FOUTRIS:

19 Q. Do you know what it is that | just

20 handed you?

21 A. |know whatitis, and, no, | have not

22 reviewed that.

23 Q. Okay. When you were just telling us

24 that you reviewed something when you first got

Page 137
1 under the use of force policy, right?

2 MS. BOUDREAUX: Asked and answered.
3 You can answer again.
4 THE WITNESS: Yes.

5 BY MR. FOUTRIS:

6 Q. Okay. All right. Have you seen any

7 portion of Exhibit No. 2 that's in front of you

8 before | just handed it to you?

9 A. No.

10 Q. Okay. As you sit here today, are

11 you aware that COPA's recommended discipline
12 is separation?

13 A. Yes.

|14 Q. We'll mark two last exhibits here.

15 This is 3. Thisis 4.

16 Sir, I'm handing you two exhibits.

17 For the record, they're Exhibits 3 and 4. Exhibit
18 No. 3 is a letter dated February 21st, 2018, Bates
19 stamp IPRA-LG-8030. Exhibit No. 4 is a letter
20 dated February 21st, 2018, IPRA-LG-8031.

21 Do you have those in front of you,
22 sir?

23 A. Yes.

24 Q. Do you recognize what they are?
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1 A. Yes. 1 BY MR. FOUTRIS:
2 Q. You wrote these letters? 2 Q. What | just read is not in Exhibit
3 A. 1didn't draft them personally. But | 3 No. 4; is that correct?

4 signed off on them.

5 Q. Why were there two letters on

6 February 21st, 2018 that you signed saying

7 basically the same thing, that you were asking

8 until March 28, 20187
9 A. I'm not sure.
10 Q. Okay. Let me you point out the

11 differences. You got 3 in front of you?

12 A. Yes,

13 Q. Okay. 3 is the one that's Bates

14 stamped 8030, and 4 is the one that's 8031.

15 Are you looking at them?

16 A. Yes,

17 Q. Allright. So looking at 3, going to

18 the second line where it says Disciplinary-Related
19 Recommendation, do you see where I'm at?
20 A. Yes,

21 Q. Okay. After that in the first letter

22 it says, quote, "By the Civilian Office of Police

4 A. Yes.
5 Q. Okay. Why is that sentence not in
6 Exhibit No. 47

7 MS. BOUDREAUX: Object to foundation.
8 If you know.
9 THE WITNESS: | don't know.

10 BY MR. FOUTRIS:

1" Q. What did you mean when you said that
12 this investigation, quote, "involves an important
13 application of the department’s use of force

14 policy"?

|15 A. Again, | didn't personally draft the

16 documents. | signed off on them.

17 Q. Did you agree with that statement when
18 you signed your name to it?

19 A. | don't know if agree or disagree would

20 be accurate.

21 Q. Is this investigation involving an

22 important application of the use of force policy?

2 in the second letter. Do you agree with me?

3 MS. BOUDREAUX: I'll just object to calling

4 one first and one second because no timeframe has
5 been established. You can refer to them as 3 and 4
6 exhibits.

7 BY MR. FOUTRIS:

8 Q. See what I'm referring to?

9 A. Yes.

10 Q. Okay. So Exhibit No. 4 does not have
11 what | just referenced in Exhibit No. 3; is that
12 right?

13 A. Correct.

14 Q. Okay. Going to the next paragraph,

15 Exhibit No. 3, the first sentence reads, "This

16 investigation involves an important application of
17 the department’s use of force policy.” Do you see
18 what | just read?

19 A. Yes.

20 Q. Did | read that accurately?

21 A. Yes.

22 Q. That's not in Exhibit No. 4, would you

23 agree with me?
24 MS. BOUDREAUX: Exhibit No. 3.

23 Accountability.” Do you see that? 23 A. | would say yes.
24 A. Yes. 24 Q. Why would you say that?

Page 139 Page 141
1 Q. Okay. That, what | just stated, is not 1 A. All use of force is an important

2 application of the department's use of force

3 policy.

4 Q. Do you know which of these two letters

5 was authored first and which was authored second?

6 A. No.

T Q. Is there any way we can figure that
8 out?

9 MS. BOUDREAUX: Objection; calls for

10 speculation, foundation.

11 Do you know?

12 THE WITNESS: No, | don't.

13 BY MR. FOUTRIS:

14 Q. Why did you ask until March 28th, 2018
15 to complete the review?

16 A. Because when we initially received the

17 file, it was incomplete. And there's no way for me
18 to make an informed decision unless | have the

19 entire file.

20 Q. You had the entire file as of

21 January 12th, 20187

22 A. I'm not sure of the exact date that the

23 remaining documents arrived at CPD.

| 24 Q. Okay. Have you ever recommended an
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1 officer's termination as a superintendent? 1 will agree with the COPA conclusions in this case

2 A Yes ‘ 2 yet?
3 Q. Other than a termination, what is the 3 A No. Again, | haven't reviewed the
4 longest suspension you've requested for a police | 4 entire file.

5 officer? ‘ 5 Q. Okay. Do you know when you intend to

6 A. To the best of my recollection, maybe 6 make that determination?

7 365 days. 7 A. | believe | have until the 28th of this

8 Q. Have you ever not met the 90-day 8 month, and | intend to have my decision by then.

9 deadline imposed by the ordinance? ‘ 9 Q. Do you have any present intention of

10 A. Not that | recall. 10 asking for an additional extension beyond March 287

1 Q. Have you ever -- well, let me ask you ‘ 11 A. As we sit here today, no.

12 this then: When you were first elevated to 12 Q. Do you know if the mayor indicating

13 superintendent in talking about excessive force by || 13 that he can only sit for a deposition on March 29
14 police officers, you said, and I quote, "These 14 was in any way related to your request to make the
15 incidents, no matter how isolated, undermine our ‘ 15 decision on March 287

16 entire department and our relationship with the 16 MS. BOUDREAUX: Objection; foundation.

17 community. We have to own it, and we have toend | 17 Do you know anything about why the

18 it." | 18 mayor's dep was set that date?

19 Were you quoted accurately when you | 19 THE WITNESS: | have no -- I'm not involved

20 said that? | 20 in that at all.

21 A. [If the incident is misconduct or |21 MR. FOUTRIS: Okay.
22 egregious, then yes. ‘22 EXAMINATION

23 Q. And you believe in that statement? 23 BY MR. THOMAS:
24 A. If the incident is misconduct or 24 Q. |have just a couple follow-up, just
) Page 143| ) Page 145

1 egregious, yes, | do. 1 two minutes.

2 Q. Do you agree that to end excessive ‘ 2 Superintendent, my name is Jonathan

3 force, you have to own it and you have to punish | 3 Thomas. |introduced myself beforehand. |

4 it when it happens? | 4 ropresent the Estate of Bettie Jones and her

5 A. Ifit's found to be excessive force, 5 family. | have just a couple follow-up questions

6 yes. ‘ 6 from Mr. Foutris.

1 Q. Do you agree that video evidence is not 7 Prior to December 26, 2015, did you

8 necessary to determine if there was an excessive | 8 have any knowledge of an individual by the name of
9 use of force? | 9 Bettie Jones?

10 A. It helps. 10 A. No.

11 Q. Do you agree that it's not necessary to 1 Q. When did you first become aware of
12 determine if there was an excessive use of force? | 12 Bettie Jones and her involvement in this incident?
13 MS. BOUDREAUX: I'm just going to object to J 13 A. It may have been the day afterwards

14 an incomplete hypothetical scenario. | 14 where | actually got a name. I'm not sure.

15 But generally speaking, you can 15 Definitely by the time we had the shooting review

16 answer. 116 that Monday.

17 THE WITNESS: It depends. It's really a ‘ 17 Q. Okay. And we already walked through

18 case-by-case basis. 18 like your involvement in the police and your

19 BY MR. FOUTRIS: ‘ 19 responsibilities on the day, December 26 of 2015.

20 Q. So you would agree that it's not [20 So | won't go through all that.

21 necessary to have video evidence, right? |21 But the Chicago Police Department

22 A. Yeah, | would say - | will agree with ‘ 22 made a statement on December 26th, and they stated
23 that. 23 that in reference to Bettie Jones, the 55-year-old

24 Q. Okay. Have you determined whether you | 24 female victim was accidentally struck and
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1 tragically killed and the department extends its

2 deepest condolences to the victim's family and
3 friends.

4 And as the head of the department,

5 do you accept responsibility for Bettie Jones'
6 death?

7 MS. BOUDREAUX: I'm just going to object to
8 the form of that question and vague as to accept
9 responsibility.

10 If you understand what sense he's

11 talking about, you can answer.

12 THE WITNESS: Well, at the time | wasn't the
13 head of the Chicago Police Department.

14 BY MR. THOMAS:

15 Q. Okay. Today you are, correct?
16 A, Yes.
17 Q. And do you agree with the statement and

18 accept responsibility for that statement that was
19 made on behalf of the Chicago Police Department?
20 A. | think any time that a Chicago police

21 officer is involved in an incident where we take

22 someone's life, then we have to accept the

23 responsibility for it. We did it.

24 MR. THOMAS: Okay. Thank you for your time.

24

Page 148
1 understand that. And let's see what comes out and

2 when it comes out.

3 MS. BOUDREAUX: Exactly.

4 JUDGE O'HARA: We'll address it then.
b MS. BOUDREAUX: And there may be --
6 JUDGE O'HARA: And there'll be -- and

7 there'll be -- well, | shouldn't say it will be.
8 Everybody should be prepared -- when's the trial
9 date for this case?

10 MR. FOUTRIS: June 6.
11 MS. BOUDREAUX: June 6.
12 JUDGE O'HARA: June 6. Allright. There

13 will be enough time if there has to be a limited

14 deposition for that purpose. Between then

15 and -- it will be under the same controlled

16 circumstances, but it won't go as long.

17 MR. THOMAS: Right.

18 MS. BOUDREAUX: Right. And | just wanted
19 to say there may not be any need for a second
20 deposition depending on what his --

21 JUDGE O'HARA: | understand. And that's all
22 subject to what comes up. I'm not making any
23 prejudgments. They're reserving their right. It's
been brought out. And we'll address it when it

Page 147
1 Barrett, do you --

2 MR. FOUTRIS: Well, the only other thing, if
3 lcan -
4 MR. THOMAS: Oh. And this has been

5 previously -- well, before we get -- do you

6 have any follow-up questions, Barrett?

7 MS. BOUDREAUX: | just have one.

8 MR. THOMAS: Okay. | want to say something
9 about the COPA report. So if you want me to do it
10 now or wait until | -

11 MS. BOUDREAUX: You can do it now.

12 MR. THOMAS: In terms of the COPA report, we
13 previously advised the Court that based upon the
14 findings of the superintendent for the COPA report
15 we would reserve our right to an additional

16 deposition relating to his findings.

17 MS. BOUDREAUX: And we would object to that.
18 MR. FOUTRIS: And we --
19 JUDGE O'HARA: Well, that was brought out in

20 open court before, and it will be limited to a very

21 limited purpose.

22 MR. THOMAS: Agree.

23 JUDGE O'HARA: | understand you're objecting.
24 You're zealously representing your client, and |

Page 149
1 comes up.

2 MS. BOUDREAUX: Okay.

3 MR. FOUTRIS: And for the record, the LeGrier
4 estate is also reserving that right just to be

5 clear for the record.

6 JUDGE O'HARA: Understood. We'll see.

7 And you're maintaining your

8 objection; is that correct --

9 MS. BOUDREAUX: Correct.

10 JUDGE O'HARA: -- Counsel?

1 MS. BOUDREAUX: Yes.

12 JUDGE O'HARA: All right. That's what |

13 thought. Okay, go.

14 MS. BOUDREAUX: Okay.

19 JUDGE O'HARA: Anything else?

16 MS. BOUDREAUX: | just have one question.
17 Okay?

18 Looking at Exhibits 3 and 4, are

19 these letters something that are authored by

20 members of your staff or by you?

21 THE WITNESS: Typically that would be

22 authored by members of my staff, probably general
23 counsel's office would do -- the lawyers would do
24 that, not me. | would just sign off on it.
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1 MS. BOUDREAUX: Okay. Thanks. 1 only extend until the conclusion of this litigation
2 MR. FOUTRIS: Reserve or waive? 2 and not beyond that. And that's the objection that
3 MS. BOUDREAUX: Excuse me. 3 we have.
4 MR. FOUTRIS: I'm sorry. Take your time, 4 JUDGE O'HARA: Okay. And we note it for the
5 dear. 5 record.
6 MS. BOUDREAUX: We will reserve signature. | 6 MR. THOMAS: And we join in the objection for
7 THE VIDEO TECHNICIAN: This is the end of the } 7 the record.

8 deposition. This is the end of today's testimony. ‘ 8 JUDGE O'HARA: Anything else?
9 The time is 3:41 p.m. And the running length of ] 9 MS. BOUDREAUX: Thank you for being here,
10 this deposition is 2 hours, 12 minutes, and 40 10 Judge.
11 seconds. We are now off the record. 11 (The deposition concluded at
12 JUDGE O'HARA: We're on this record. Soyou |12 3:42 p.m.)
13 stay going. 13
14 There is nothing contentious. 14
15 There's two findings today. People couldn't agree 16
16 on where the deposition of the mayor is going to l 16
17 take place. It's going to take place in this 17
18 courtroom, same time and place. 18
19 And there is a protective order that [ 19
20 this isn't going anywhere except to the attorneys 20
21 and then -- that's it. 21
22 MR. FOUTRIS: You mean the mayor's dep or - 22
23 JUDGE O'HARA: This one. This gentleman's 23
24 dep. 24
Page 151 Page 153
1 MR. FOUTRIS: Okay. 2
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
2 MS. BOUDREAUX: Thank you. | 2 COUNTY DEPARTMENT - LAW DIVISION
3 JUDGE OHARA: Well, it's the standard ‘ v RIS B )
4 protective order that's been around forever. You : Rirenalny }
5 can only circulate it to the parties, their 5 vs ) RN
6 consultants, whether they're named or they're -- ‘ 6 CITY OF CHICAGO, J
7 what's the term? - consuitants that they're not 7 Defondant ;
8 disciose(i ‘ = I-J-‘_}A;;m;-‘;m;és‘—-rt;—.’ - : Connolidated with
9 MR. THOMAS: They are disclosed, but -- S ;
10  JUDGE O'HARA: Well, some people have ‘ ' )
11 consultants that aren't disclosed. They can review |m - g SRS
12 lt. but thatls It | 11 CITY OF CHICAGO, ;
13 MR. FOUTRIS: And for the record, just for 12 . Defendant . )
- This is to certify that I have read my
14 the record, Judge, and | understand your position -- deposition taken on Thursday, March 15, 2018,
" . in : toreqoing cause : hs e foregoing
15 JUDGE O'HARA: You ObjeC‘l s tra;:;x:p:?ccn:a:el: s:::’e; ‘:;c‘ guesmo;s :::slked
16 MR. FOUTRIS: The objection is that we Sl e e g e
17 believe that there should be an avenue for people | 16 arrached hereto.
18 to be able to obtain it if they so wish. | believe ‘ EDDIE TYRONE JOHNSON
19 that it falls under FOIA. | believe it's open 19 o avsets dtivets: wilinitued (Fisave Enftiall
20 court records. Number of errata sheets submitred _  pages
20
21 JUDGE O'HARA: Well, then file a FOIA subscribed and sworn to
21 before me this day
22 request. of 2018,
23 MR.FOUTRIS: Right. But the other objection |

24 is that | think that the protective order should

Notary Public
4

| 2
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i 5
REPORTER'S CERTIFICATE
2
3 I, Nick D. Bowen, do hereby certify that
EDDIE TYRONE JOHNSON was duly sworn by me to
4 testify the whole truth, that the foregeing
deposzition was recorded stencgraphically by me and
5 was reduced to computerized transcript under my
direction, and that said deposition constitutes a
& true record of the testimony given by said witness.
v I further certify that the reading and
slgning of the deposition was not waived, and that
8 the deposition was submitted to Ms. Barrett
Boudreaux, defendant's counsel, for signature. |
9 Pursuant to Rule 207(a) of the Supreme Court of
Illinois, if deponent does not appear or read and
10 sign the deposition within 28 days, the deposition
may be used as fully as though signed, and this
11 certiticate will then evidence such failure to
appear as the reason for signature not being
12 opbtalned.
13 I further certify that I am not a relative
or employee or attorney or counsel of any of the
14 parties, or a relative or employee of such attorney
or counsel, or financially interested directly or
15 indirectly in this action.
16 IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal of office at Chicago,
17 Illinois, this 19th day of March 2018,
18 . ’
i %)
20 Illinois CSR No. 084-001661
al
22
23
24
Page 155
1 Errata Sheet
2
3 NAME OF CASE: LATARSHA JONES, et al, wvs CITY OF CHICAGO
4 DATE OF DEPCSITION: 03/15/2018
5 NAME OF WITNESS: Eddie Tyrone Johnson
6 Reagon Codes:
5 1. To clarity the reocord.
] 2. To conform to the facts.
9 3. To correct transcription errorg.
10 Page Line Reason
|
11 From Lo
12  Page Line Reason
13 From Lo
14 Page Line Reason
15 From to
16  Page Line Reason
17 From Lo
18 Page Line Reason
19 From (-] -
20 Page Line Reason
21 From to
22 Page Line Reason
23 From to
24
25
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CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

I. INTRODUCTION

In the early moming hours of December 26. 2015, Chicago Police Department (CPD)
Officers Robert Rialmo and Anthony LaPalermo responded to a domestic disturbance call
involving a male armed with a baseball bat. Upon arrival, Officers Rialmo and LaPalermo
approached the residence and rang the doorbell. A female, now known to be first-floor resident
Betty Jones, opened the door. Within seconds of Ms. Jones opening the door, Quintonio LeGrier
(Quintonio) came down the second-floor stairway toward the officers. Quintonio opened the door
with an aluminum basecball bat in hand. Officers Rialmo and LaPalermo retreated down
the exterior stairs and Officer Rialmo discharged his weapon. striking Quintonio several times.

Ms. Jones was also struck by gunfire. EMS transported Quintonio to John H. Stroger, Jr. Hospital
and Ms. Jones to Loretto Hospital. Both victims passed away.

Il. ALLEGATIONS

It is alleged by Antonio LeGrier, in Civil Suit 20151012964, that on December 26, 2015,
at approximately 4:25 a.m., at 4710 W. Erie Street, Officer Robert 1.. Rialmo, #15588, while on
duty:

Shot Quintonio eGrier without justification; and

. Failed to provide Quintonio LeGrier with medical attention.

It is further alleged by Latarsha Jones, in Civil Suit 2016L000012. that on Dccember 26,
20185, at approximately 4:25 a.m., at 4710 W. Erie Strect, Officer Robert L. Rialmo, #15588:

Fired multiple times into a home occupied by persons who would be at risk of injury or death;
Fired in the direction of Bettic Jones, which resulted in her death:

. Shot Bettie Jones without justification; and

Failed to provide Bettie Jones with medical attention.

It is further alleged by COPA that Officer Robert L. Rialmo, #15588:

. Failed to ensure that his taser certification was current from. on or about, February 06. 2014,
through, on or about, March 16, 2016.
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111 INVESTIGATION

The Civilian Office of Police Accountability's (COPA)’ conducted a two-year investigation
into this incident. The following is a summary of the most relevant evidence, including:
Department Reports. Chicago Fire Department Reports, photographs, witness interviews, physicat
evidence, medical records, and a brief account of Quintonio’s mental health history. The evidence
outlined in this report formed the basis of COPA’s analysis and findings in this matter.

DEPARTMENT REPORTS
Crime Scene Processing Reports

The Chicago Police Crime Scene Processing Report recorded under Report Number
291508, lists evidence collected on scene and inventoried. Such items include but are not limited
to seven (7) expended shells, two (2) fired bullets, a key ring with two keys, and a 287 / 23 oz
*Hostess” aluminum baseball bat. Blood swabs were collected from the carpet near the apartment
front entrance and inventoried. Additionally, Officer Rialmo’'s firearm was processed and
swabbed for DNA. collected and inventoried. The report further documents that the scene was
video-taped. photographed, and searched for physical evidence as noted above. A not to scale
field sketch diagram was drawn.

Forensic Investigator Brian Smith relocated to Loretto Hospital where he learned that
Bettie Jones died. A visual examination of the body revealed an apparent gunshot wound to the
chest. Ms. Jones™ body was photographed and fingerprinted for identification purposes. /I Smith
subsequently went to Stroger Hospital where he learned that Quintonio LeGrier died. A visual
examination of the body revealed muitiple gunshot wounds to the back, right hip. right buttocks,
and left chest area. Quintonio’s body was photographed and fingerprinted for identification
purposes. (Att. 17)

The Crime Scene Processing Report for RD #HY550255 indicates that Officer Rialmo’s
Smith and Wesson M&P 9mm semi-automatic pistol was recovered with a seventeen (17) round
capacity in the magazine. There were nine (9) live rounds of ammunition in the magazine, and one
(1) live round of ammunition in the chamber. Seven fired cartridge cases were recovered from the
sidewalk, parkway, and front yard of 4710 W. Erie Street. The aluminum baseball bat reportedly
used by Quintonio LeGrier was also recovered from the vestibuie floor. (Att. 17)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291539, lists items collected and inventoried from the morgue. The items include a sealed
envelope marked “DNA™ card (ME# 2015-05575 LeGrier, Quientonio [sic]); Received from ME
Dr. Escobar-Alvarenga, a red short-sleeve medium t-shirt, blue large size Nike shorts, a sealed

' On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Thus, this
investigation. which began under IPRA. was transferred to COPA on Scptember 15, 2017, and the
recommendation(s) set forth herein are the recommendation(s) of COPA,
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swab box marked “Oral Swab”, (ME# 2015-05575 LeGrier. Quientonio [sic)); Received from ME
Dr. Escobar-Alvarenga, and three (3) sealed bullet envelopes marked (ME# 2015-05575 LeGrier,
Quientonio [sic]); Received from ME Dr. Escobar-Alvarenga. (Att. 20)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291540, lists items collected and inventoried from the morgue. The items include a sealed
cnvelope marked “DNA™ card (ME# 2015-05576 Jones, Betty [sic]). Received from ME Dr.
Escobar-Alvarenga, one (1) sealed bullet envelope marked (ME# 2015-05576 Jones. Betty [sic]):
Received from ME Dr. Escobar-Alvarenga, and a sealed swab box marked “Oral Swab”, (ME#
2015-05576 Jones, Betty):; Received from ME Dr. Escobar-Alvarenga. (Att. 21)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291770, detailed the request by IPRA personnel to take additional photographs of the building and
interior photographs of the second-floor apartment. Attorncy Basileios J. I'outris was on scene
and listed on this report. [PRA personnel also requested bullet trajectory readings for the apparent
bullet damage in the front door of the building. Forensic Investigators marked and photographed
the apparent bullet damage but attempts at trajectory readings were unsuccessful. (Att. 64)

I'he Chicago Police Crime Scene Processing Report recorded under Report Number
296333, lists items collected by the FBI at [PRA’s request. The items include two (2) bottles of
prescription drugs, one of which was labeled Lorazepam (60 count: 35 white pills remaining in
bottle) and the other Aripiprazole (30 count; 17 pink pills remaining in bottle). Both items were
photographed and inventoried. (Att. 232)

Tactical Response Reports/Officer Battery Reports

Officer Robert Rialmo’s Tactical Response Report (TRR) indicates that Quintonio did not
follow verbal direction. posed an imminent threat of battery, attacked with a weapon. and used
force likely to cause death or great bodily harm by using a baseball bat. He added that the subject.
Quintonio, attempted to strike the responding officers with a baseball bat. Officer Rialmo
responded with member presence, verbal commands, and the discharge of his fircarm. (Att. 7)

Officer Robert Rialmo’s Battery Report (OBR) documents that on the date, time, and
location of the incident, Officer Robert Rialmo was in uniform, investigating the report of an
ambush with no warning, a suspicious person. and domestic disturbance. Quintonio LeGrier
“attacked officers by swinging an aluminum baseball bat.” Officer Rialmo did not sustain any
injuries. (Att. 8)

Officer Anthony LaPalermo’s Tactical Response Report (T RR) indicates that Quintonio did
posed an imminent threat of battery, attacked with a weapon. and used force likely to cause death
or great bodily harm. [le added that the subject, Quintonio, attempted to strike the responding
officer with a baseball bat. Officer LaPalermo responded with member presence and verbal
commands. (Att. 9)

Officer Anthony LaPalermo’s Battery Report (OBR) documents that on the date, time. and
location of the incident. Officer l.aPalermo was in uniform. investigating the report of an ambush
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with no wamning and a domestic disturbance. The subject, Quintonio [.eGrier, had an aluminum
baseball bat. Officer LaPalermo did not sustain any injuries. (Att. 10).

The Chicago Police Department Inventory Sheets document the recovery and inventory of
all evidence recovered during the course of the investigation. This evidence includes the baseball
bat located in the vestibule, Quintonio’s clothing, a key ring with two keys, one fired bullet,
expended shell casings. Officer Rialmo’s firearm, pill bottles containing suspect medication, and
other biological items. (Atts. 23, 67, 68, 69, 233)

Case Supplementary Reports

The Chicago Police Department Case Supplementary Report- Field Investigation Re-
classify Report, RD# HZ550255, submitted by Detective Daniel Jensen #20334, on January 4,
2016, detailed the re-classification of the Original offense of Assault / Aggravated: Other
Dangerous Weapon to the re-classification offense of Assault / Aggravated PO: Other Dangerous
Weapon. (Att. 76)

The Chicago Police Department Case Supplementary Report- Field Investigation
Progress- Violent (Scene) Report, RD# HZ103710, submitted by Detective Daniel Jensen,
#20334 on 04 January 2016, documents the details surrounding the incident, the involved parties,
injuries which the victims/subjects sustained, property/items that were inventoried, photographs
that were taken, video recovered and witnesses that were spoken with during a canvass conducted
by CPD personnel. The report documents that Officer Rialmo and Officer l.aPalermo were
answering a disturbance call when the offender attacked them with a baseball bat before being shot
and killed by one of the officers.” Detective Jensen interviewed Bettie Jones' boyfriend William
Wells. Quintonio LeGrier's father Antonio LeGrier, Bettie Jones™ daughter Latisha Jones, Officer
Rialmo, Officer LaPalermo. Relevant portions of these interviews will be detailed as necessary in
the analysis of this casc. (Attachment 77)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoeff on March 21, 2016, documents that on December
27. 2015 Dr. Escobar performed an autopsy on the remains of Bettie Jones and determined the
cause and manner of death 10 be a gunshot wound (GSW) of the chest and the manner being
Homicide. An external cxamination revealed a single gunshot wound to the center chest. (Alt.
238)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoefl on March 21, 2016, documents that on December
27. 2015 Dr. Escobar performed an autopsy on the remains of Quintonio LeGrier and determined
the cause and manner of death to be multiple gunshot wounds (MGSW) and the manner being
Homicide. An external examination revealed GSW numbered #1 entered the left inner elbow and
exit the left inner bicep, GSW numbered #2 cntered the left ribcage and lodged. GSW numbered

? The Chicago Police Department Case Supplementary Report- Field Investigation Exc. Cleared Closed (Other
Fxceptional) Report, RD# HZ103710, submitted by Dectective Daniel Jensen on 04 January 2016, documents that the
investigation ways Exe, Cleared Closed- death of the offender. The report indicates that the delails of the Investigation are
detailed under the Justifiable Homicide Report. RDE HZ10370. (Au. 78)
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#3 entered the small of the back just off-center and lodge, GSW numbered #4 entered the right
buttock, lodge and partially exit the right hip, a graze wound to thc right upper back. and a graze
wound to the left rib cage. (Att. 239)

[he Chicago Police Department Case Supplementary Report- Closed Non-Criminal,
RD# HZ103710, submitted by Detective Jensen received and viewed three discs with in-car
camera recordings for Beat 1199, vehicle #9269. The video did not capture anything significant
relating to this investigation. Detective Jensen documented that on January 25, 2016, he received
a second disc containing 911 recordings. The disc contained two calls to 911 from Quintonio
LeGrier and one call of shots fired that were not previously noted. The calls were summarized in
this report. Please see the audio attachments of said calls for details. Detective Jensen searched
the department databases for the callers™ subscriber information. The information revealed that
the telephone number used by Quintonio was an un-provisioned number that was never set up to
make telephone calls. however the telephone had the ability to call 911. The single call came back
to a Darrell Jefferson. Detective Jensen called Mr. Jefferson multiple times and left a voice
message with negative results.

Detective Jensen documented that the investigation revealed that Officer Rialmo was justified
in his use of deadly force against Quintonio LeGrier when he shot and killed Quintonio to prevent
death or great bodily harm to himself. During the assault, Bettie Jones was accidentally shot and
killed. Detective Jensen noted that based on the above facts and circumstances, the deaths have
been determined 1o be non-criminal in nature and requested that the case be Closed Non-Criminal.
(Att. 313)

CHICAGO FIRE DEPARTMENT (CFD) REPORTS

The Chicago Fire Department Ambulance Report for Quintonio (Quicntonio)
LeGrier documents that EMS personnel arrived at 4710 W. Erie Strect on December 26, 2015, at
0444. They found Quintonio lying on his back in the doorway of the residence with multiple
gunshot wounds, including a gunshot wound to his chest. Quintonio was pulseless, unresponsive.
and had massive bleeding. EMS personnel initiated resuscitation and CPR per policy requirements.
Quintonio was transported to Stroger llospital, and there was no change in his condition during
the drive in the ambulance. (Att. 18)

The Chicago Fire Department Ambulance Report for Bettie (Betty) Jones documents
that EMS personnel arrived at 4710 W. Erie Street on December 26, 2015, at 0447, They found
Ms. Jones sitting with a gunshot wound to her sternum. Ms. Jones was pulseless and cold to the
touch. EMS personnel assessed that Ms. Jones was dead on arrival. Ms. Jones was transported to
Loretto Hospital. EMS personnel noted that there was a large crowd gathering at the scene, and
the crowd was hostile. (Att. #19)

CHICAGO FIRE DEPARTMENT (CFD) STATEMENTS
In a statement to IPRA taken on January 22, 2016, Chicago Fire Department (CFD)

Ambulance Commander. Joseph DiGiovanni stated that on the date and time of incident. he was
assigned to ambulance 15, which is stationed at the firchouse located at 4900 W. Chicago Avenue.
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Commander DiGiovanni stated that he was in the fire house with his partner, Paramedic Michael
Kuryla, when his company was dispatched to the location of the incident. Commander DiGiovanni
stated that Engine 117, which is stationed at the same firchouse, and Ambulance 23. which is
stationed in a neighboring firehouse, were also dispatched. Commander DiGiovanni explained
that he and his partaer grabbed their equipment, to include a stretcher and a stair chair’, and
proceeded to the front of the building where the incident took place.

Commander DiGiovanni stated that he walked up the front porch and found a male victim
“kinda layin' back on top of a female victim™ in what he described as a domino effect, with his
head laying at about her knees and his feet slightly behind the threshold of the exterior door.
Commander DiGiovanni stated that neither Mr. Q. LeGrier nor Ms. Jones showed any signs of life
on their initial arrival.

Commander DiGiovanni explained that with the help of a couple of the firemen, they
moved Quintonio from the doorway, down the stairs and onto the stretcher. As his partner,
Paramedic Kuryla, and Lt. Smith placed Quintonio in the ambulance, Commander DiGiovanni
placed Ms. Jones on the stair chair and took her to Ambulance 23.

Commander DiGiovanni explained that when Mr. Q. LeGrier was moved, Commander
DiGiovanni observed an aluminum baseball bat on the left side of Quintonio’s body, as if he was
partially laying on it. Commander DiGiovanni explained that Quintonio had some electrical
activity in his heart, and required full traumatic arrest treatment.

Commander DiGiovanni stated that while in the ambulance providing treatment to
Quintonio, Paramedic Hoppenrath informed him that they were transporting Ms. Jones to Loretto
Hospital to have her pronounced deceased.

Commander DiGiovanni stated that he did not learn that the incident was a result of an
officer-involved shooting until he returmned to the firchouse and watched it on the news. He stated
that he found it odd that no one informed him of such but explained that the CFD would not have
changed their actions if they had known this information.” (Atts. 111, 113)

IPRA also took statements from Paramedics Katie Hoppenrath, Daniel Bojarowicz and
Michael Kuryla; firefighters Richard Kwansy and James Kelly; firefighter/EMTs Lawrence
Lempa and Matthew Rice; and Chicago Fire Department Licutenant James Davis. Relevant
portions of these interviews will be detailed in the analysis section of this report as necessary.
(Atts. 119,121, 115, 117, 128, 130. 164, 166, 142, 144, 146, 148, 150, 152, 225, and 227)

' Commander DiGiovanni explained that a stair chair is a portable folding contraption that can help convey patients
back and forth.

4 Statement of CFD Commander Joseph DiGiovanni, page 10, lines 7-10.

* Commander DiGiovanni gave a second statement to IPRA on January 26, 2016. Relevant details of the follow up

statement will be discussed in the analysis as necessary, (Atts. 132, 134)
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PHOTOGRAPHS

The Evidence Techmician’s Photographs, taken on December 26, 2015, depict the
exterior and interior of 4710 W. Erie Street, the exteriors of surrounding residences, the street, the
locations of the bullet casings, the locations of bullet holes in the exterior and interior of 4710 W.

Erie Street, Quintonio LeGrier’s wounds, Bettie Jones” wounds, and Officer Rialmo. (Atts. 60,
105). A sample of the photos of the scene is as follows.
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The Medical Examiner’s Photographs of Quintonio LeGrier, taken on December 27.
2015. show the three bullets recovered from Quintonio's right hip, right shoulder, and lumbar
spine. The photographs also depict Quintonio’s clothes and Quintonio’s wounds. There are bullet
wounds on his right hip. upper left abdominal area, right buttocks, and a large graze wound on his
back near his right shoulder. (Att. 106)

The Medical Examiner’s Photographs of Bettie R. Jones. taken on December 27. 2015,
show the bullet recovered from the left side of Ms. Jones’ back. The photographs also depict Ms.
Jones’ bullet wound, located in the middle of her chest. and her clothing. (Att. 107)

CIVILIAN STATEMENTS

In a statement to IPRA on December 26, 2015, Antonio LeGrier stated that his son.
Quintonio LeGrier, was staying with him in his apartment at 4710 W. Erie for approximately one
and a half wecks before the shooting. Quintonio was home from college for the holiday break.
Antonio LeGrier explained that his son had recently been expericncing some mental changes,
which he believed were due to a medical condition. Antonio said that approximately four months
prior. doctors at Weiss Hospital had told Antonio that Quintonio had a chemical imbalance due to

11
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some type of muscular injury, and the imbalance was temporarily causing a mental state similar to
schizophrenia. Quintonio was prescribed medication but had recently stopped taking his
medications under the direction of his mother, Janet Cooksey.

Antonio stated that Quintonio had been angry in the last few days. primarily due to his
relationships with both his mother and his foster parent. On Christmas Eve, Ms. Cooksey came to
pick up Quintonio. After she dropped him off at home the next morning, Quintonio told Antonio
that he had “unleashed all that rage, not the physical but verbally.” Quintonio told Antonio that he
had an “outbreak™ or “breakthrough™ and felt much better after speaking with his mother, also
stating that “she can’t control me no more” and “I'm God.” Antonio attempted to calm his son
down. but explained that he had other commitments during thc day.

Three days before the shooting, Antonio noticed that the baseball bat that he kept in the
bathroom was missing. He did not know where it was, but assumed Quintonio had moved it and
told him to put it back. Ile believed that Quintonio was angry and had heard Quintonio pacing
around the apartment late at night for the week leading up to the shooting. Quintonio would
sometimes knock on Antonio’s bedroom door, and Antonio stated that he put a 2x4 piece of wood
by his door to bolt it because he “ain’t know what his [Quintonio’s] intentions were™ and did not
want Quintonio to be able to enter his bedroom while he was sleeping.

Antonio left the apartment on Christmas day to spend time with different family members
and arrived home at approximately 1 am. on December 26, 2015. When he returned, he heard
velling at the apartment and realized it was coming from his unit. He found Quintonio standing in
the living room and attempted to calm him down. Quintonio went to sit on the couch. and Antonio
went to bed. After he fell asleep, Antonio woke up to the sound of Quintonio hitting his bedroom
door. He called 911 and requested police assistance. Antonio called his downstairs neighbor Bettie
Jones to inform her that he called the police because of a dispute with Quintonio, and to listen out
for the police. Quintonio began tapping on Antonio’s door with a baseball bat but soon left to go
downstairs.

Antonio stated that he was on his way downstairs after hearing that Quintonio had walked
away and was about halfway down the stairs when he heard Ms. Jones say “hey. hey, hey™ and
then the “pop, pop. pop, pop, pop. pop, pop. pop” of rapid gunfire. He proceeded downstairs and
saw Quintonio lying face-down in Ms. Jones’ doorway. The officers instructed him to put his
hands up. and he began asking “is everyone okay?” Antonio stated that he then heard one of the
officers say, “oh shit, oh shit, what the F. What the F, oh god.” The officer then said. “] saw a
baseball bat, | thought he was gonna lunge at me.” Antonio stated that he belicved the officer “saw
a bat [and] he just started shootin’ randomly,” although he did not actually witness the shooting
because both the officer and Quintonio were still out of sight as he descended the stairs. Antonio
also stated that he believed the shooting officer was 30 feet away when he shot at Quintonio based
on where the officer was standing as he finished coming down the stairs, and his belief was
confirmed after he saw the location of the bullet casings as officers cscorted him from his home a
few hours after the shooting had occurred. He explained that given the distance between the officer
and Quintonio and Quintonio’s thin frame, there was “no immediate threat™ to the officers and the
officer was “shooting blindly.” (Att. 44)
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On December 26, 2015, Quintonio LeGrier placed three calls to 911. During his first
call on December 26, 2015 at 4:18 a.m., Quintonio spoke to a dispatcher and statcd that he needed
an officer at his address. The dispatcher asked, *What’s wrong?", to which Quintonio replied that
he just needed an officer. The dispatcher told Quintonio, “it doesn’t work like that™ ... and again
the dispatcher asked about the nature of the emergency. Quintonio again stated that he needed and
officer and that someone was threatening his life. The dispatcher asked if the person was there
with Quintonio, to which he responded “Yes.”

The dispatcher asked Quintonio his name to which he responded “Q”. He again pleaded
for the dispatcher to send an officer. The dispatcher said that she would send an officer after
Quintonio answered her questions. Quintonio stated “There’s an emergency!™. to which the
dispatcher said that if Quintonio could not answer the questions, she would hang up. Quintonio's
last words to the dispatcher during this call were *1 need the police!™ The dispatcher responded by
terminating the call.

Two minutes later, at 4:20 a.m., Quintonio called 911 again. He asked the dispatcher who
answered if the police were sent. The dispatcher asked Quintonio his location to which he
responded with his address and asked, “Can you please send the police”” The dispatcher asked
Quintonio whether it was a house or an apartment and he responded with his address again. The
dispatcher repeated the original question and Quintonio said that it was a house and asked again
*“Can you please send the police?” The dispatcher then asked Quintonio for his name to which he
responded, “Can you please send the police!” The dispatcher responded “After you tell me what’s
going on. What's vour name?” Quintonio stated one last time “Can you pleasc send the police?”
After which the call ended.

Quintonio called 911 a third time one minute afier his previous call at 4:21 a.m. He
immediately stated after the dispatcher answered, “Can you please send the police?” The
dispatcher asked. “To where?” to which Quintonio responded with his address. The dispatcher
asked Quintonio “What is wrong?"™ and he responded that there is an emergency. The dispatcher
stated. I need to know what's wrong.” Quintonio responded “Someone’s threatening my life.”
The dispatcher asked who is threatening Quintonio’s life, and where they are now. Quintonio
responded that the person is at his house. The dispatcher asked Quintonio his name, to which he

responded “Q.”

The dispatcher asked. “Where they gonna meet you?” and Quintonio responded “Are you
gonna send the police already? Fuck this nonsense lady!™ The dispatcher asked Quintonio if he
was at the house. Quintonio. audibly frustrated, used profanity and stated, “Fuck it (inaudible)
they. shit. (inaudible).” The dispatcher asked again “Are you at the house?” Quintonio’s response
was inaudible. The dispatcher said “Hello”?" and Quintonio said “There’s something wrong with
YOu.

The dispatcher said “Hello? Do you need the police or no? Hello?” Quintonio responded,
*“Are you gonna send the police or not?” The dispatcher then asked, “You gonna answer my

question?” Quintonio said. “Fuckin’ talkin' to me?" The dispatcher said “I'm talking to you. If
you can’t answer the questions, how do you expect me to assist you?" Quintonio responded.
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“Already told you I'm at the house.” The dispatcher stated that Quintonio did not convey this
information and asked if any weapons werc involved to which Quintonio responded “Naw.”

The dispatcher then asks, *Where are you gonna be?” and Quintonio responds, “Folk, fuckin’
playin’ with me.” The dispatcher says, “Hello?” Quintonio stated, *“Stop fuckin’ playin® with me.”
The dispatcher then stated, “Are you talkin’ to me or someone else ‘cause my name ain’t folk?"
The call ended. (Atts. 14, 15, 54, 93, 94, 95, 527)

On December 26, 2015, Antonio LeGrier placed a call to 911. T'he call was placed at
4:24 a.m., three minutes after Quintonio’s third call to police. The police were not dispatched after
any of Quintonio’s calls. When the dispatcher answered, Antonio asked the dispatcher to send the
police to his address. The dispatcher asks Antonio what happened. His response is inaudible. The
dispatcher asks whether the residence is a house or apartment and Antonio responds that it’s a
house and he is on the second floor. The dispatcher asks if any weapons are involved and Antonio
states that his son has a baseball bat. The dispatcher asks how old Quintonio is and Antonio states
*19™. The dispatcher asks if Quintonio has been drinking and Antonio says that he does not think
so. Finally. the dispatcher asks Antonio for his name, he responds with his first and last name and
the dispatcher tells Antonio to watch for the police. The call ends. (Att. 15. 96)

In a statement to IPRA on December 26, 2015, William Wells stated that he, Bettie
Jones. and her daughter, Latisha “Tisha™ Jones, had been living on the first floor of 4710 West
Lirie Street for approximately three or four years, and their landlord, Antonio “Tony™ LeGrier.
lived upstairs. Mr. Wells did not have any contact with Quintonio in the days prior to the incident.

Mr. Wells explained that he and Bettie Jones were in bed asleep when she received a call
from the landlord. The landlord asked her to open the front door for the police because he was
having problems with his son upstairs. Mr. Wells told Bettie not to open the door because whatever
was going on between Quintonio and Antonio was “Tony’s business and his son.” Ms. Jones
continued to look out the window waiting for the police officers.

When the officers arrived. they rang the doorbell and knocked on the door. Ms. Jones went
to open the door. and, upon hearing the knocking, Quintonio came running down the stairs. Mr.
Wells was still in his bedroom and did not see Quintonio come down the stairs nor witness the
shooting. He estimated that he heard six or seven shots. He did not hear any verbal commands
from the officers prior to the shots, but afterwards heard the officers direct him and Bettic Jones®
daughter. Latisha Jones. to put their hands in the air as they attempted to approach Ms. Jones. Mr.
Wells stated that the officers did not allow him or Latisha to approach Ms. Jones before the
ambulance arrived. When he first saw Ms. Jones, she was on the ground shaking. Ms. Jones was
lying on her back and Quintonio was face-down with his head at Ms. Jones™ feet. There was a
baseball bat beside Quintonio.

When Mr. Wells initially looked out of the door after the shooting, he could see two or
three officers in uniform on the sidewalk, close to the street. (Atts. 36, 38. 39, 56, 167.215)

In a statement to IPRA, taken on 21 January 2016, Janct Cooksey stated that she 1s the
biological mother of Quintonio LeGrier. Ms. Cooksey explained that at about five (5) years ol age.
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Quintonio was taken into foster care and he lived with his foster mother, Mary Strenger for most
of his life.

Ms. Cooksey stated that Quintonio stayed with her a few days during his Christmas break
from school. Ms. Cooksey explained that Quintonio had been acting “different” during this visit
and elaborated that he was “more vocal” compared to his normal quiet demeanor. Ms. Cooksey
explained that she would catch Quintonio talking to himself, at times referencing himself 1o be
u.God 'Qﬁ

Ms. Cooksey stated that in September of 2015, Quintonio had been hospitalized for
something related to his kidneys. During hospitalization, Quintonio was psychologically evaluated
and prescribed medication, which Ms. Cooksey could not remember the names of the medications
on the date of the interview. Ms. Cooksey explained that Quintonio’s college friend, Lauren White,
informed her that Quintonio acted “aggressive™ and *loud” while he was on the medication and in
turn, she [Ms. Cooksey] asked Lauren to take the medication away from Quintonio. Ms. Cooksey
stated that during Quintonio’s winter break visit, she was under the assumption that he was no
longer taking the medications.

Ms. Cooksey also reported that she believed Antonio was molesting Quintonio and
therefore asked the Medical Examiner to conduct further testing on him. (Atts. 123, 126)

CPD OFFICER STATEMENTS®

In a statement to IPRA on July 26, 2016, Detective Daniel Jensen #20334 stated that he
was assigned to the police-involved shooting at 4710 West Erie Street. Detective Jensen arrived at
4710 West Erie Street at approximately 5:05 am. He noted that there were already several cars in
the area and that the two victims had already been removed.

Detective Jensen first spoke with Lieutenant Stuart, who gave him a summary of what had
occurred. Detective Jensen then noted Officers Rialmo and 1.aPalermo sitting in the front seats of
a squad car. He approached them and asked if they needed anything before surveying the scene.
lle noticed three shell casings on the sidewalk, two shell casings in the parkway. and one shell
casing in the grass. Detective Jensen also observed blood on the stairs, porch, and vestibule of the
house. The aluminum baseball bat and a set of keys were in the vestibule area.

Detective Jensen first spoke with William Wells and later interviewed Antonio LeGrier.
Those conversations are documented in a Detective’s Supplementary Report’. Detective Jensen
then spoke with Officers Rialmo and LaPalermo individually.

After departing from the scene, Detective Jensen went back to the station and interviewed
Antonio LeGrier and latisha Jones. These conversations are documented in a Detective's

% IPRA took statements from Officers Flores, Mieszcak, Graney and Catalano. Sgt. Steven Cieciel, and Lt. Stephanic
Stuart. Relevant portions of these interviews will be incorporated into the analyses as necessary. (Atts, 247, 248,
250, 251, 290. 291, 366, 367. 408, 409. 446, 463, 464. 293, 294, 456, 457. )

7 Captured in attachment 77.
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Supplementary Report®. Antonio also added that he was on the stairs when he heard the gunshots
and, after the shots had stopped. he looked down and saw an officer approximately 30 feet away
from the door crouching with his gun drawn. Antonio stated that he heard one of the officers say
“I thought he was going to lunge at me. Oh, fuck. No. No.”

On December 28. 2015, Detective Jensen brought Officers Rialmo and LaPalermo back to
the station for a second interview. These conversations are documented in a Detective's
Supplementary Report’. Detective Jensen noted that there were some differences in Officer
Rialmo’s statement. In his first statement, Officer Rialmo stated that Bettie Jones went back to her
apartment. In the second interview, Officer Rialmo stated that Quintonio positioned himsclf
between Officer Rialmo and Bettie Jones. In the second interview, Officer Rialmo also added that
Quintonio was swinging the bat, specifically downward and then upward again. Officer Rialmo
maintained that he had given Quintonio verbal commands. (Att. 412)

In a statement to IPRA on January 4, 2016, Officer Anthony LaPalermo, #16727,
stated that he was on-duty and in uniform on December 26, 2015. Officer LaPalermo was working
beat 1172R. a marked van. with Officer Robert Rialmo. Officers Rialmo and LaPalermo received
a call over the radio, also transmitted through the PDT, of a domestic disturbance. Officer
LaPalermo recalled the message stating that a male caller said that his son was beating on his
bedroom door with a bat. The message also stated that the son had called, but Officer LaPalermo
believed that his call was “a lil messed up.” When asked to explain, Officer l.aPalermo stated that
the call “was kinda gibberish.” Officers Rialmo and [.aPalermo turned on the lights of their van
and proceeded toward 4710 West Eric Street.

Officers Rialmo and LaPalermo initially drove the wrong way down Eric Street and parked
directly in front of the residence. Officer LaPalermo stood behind Officer Rialmo as he rang the
doorbell. Bettic Jones quickly came to the door and whispered “upstairs, upstairs™ as she gestured
upwards. The door opened inwards but she did not open it all the way; Officer L.aPalermo could
only sec Ms. Jones™ apartment and not the door or stairwell to the right. Though it was still dark
outside. there was a light on the front porch and a light in the front hall of the residence. Ms. Jones
turned and walked back to her apartment.

Officer LaPalermo recalled seeing a “flash™ across the light of the stairway and heard
Quintonio running down the stairs quickly. The door suddenly whipped open and Quintonio came
out with a hat raised above his head. He was holding the bat with both hands, slightly above his
right shoulder, “ready to strike down™ on the officers. Officer L.aPalermo described the situation
as “pure ambush™ and described Quintonio as “combative.” He noted that no verbal commands
were given because there was not enough time, and that there was “no chance™ these commands
could have been given. He also explained that the situation unfolded too quickly for the officers to
notice any signs of mental health issucs or the presence of drugs or alcohol.

Officer Rialmo was approximately two feet from Quintonio when Quintonio opened the
door. Officer LaPalermo grabbed Officer Rialmo’s left shoulder and said. “look out.™ Officer
I.aPalermo had one {oot on the stairs and one foot on the porch before he looked down and began

* Captured in attachment 77
* Captured in attachment 77
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to retreat down the stairs backwards. He did not see if Quintonio made any other movements after
he looked down and he did not know the distance between Quintonio and Officer Rialmo when
Officer Rialmo began shooting.

Officer LaPalermo stated that he started to un-holster his weapon but saw that his partner
was already shooting when he looked up. He did not see when Officer Rialmo first started firing
because he was looking down. He said that when he saw Officer Rialmo shooting, Officer Rialmo
was on the steps and Quintonio was on the porch. He confirmed that he did actually see Officer
Rialmo fire some of the shots, though the shots were so rapid that he did not know how many he
observed. He did not know which step Officer Rialmo was on when he was firing. Officer
LaPalermo explained that because he was standing behind his partner, he could not fire or he would
have struck Officer Rialmo. Officer Rialmo was backpedaling down the stairs as he was shooting.
Officer l.aPalermo was backing up towards the left while Officer Rialmo went slightly right. When
Officer Rialmo had ceased shooting at the bottom of the steps, Officer LaPalermo had reached the
grass close to the sidewalk and Officer Rialmo was at the bottom of the steps.

Officer LaPalermo obscrved Quintonio drop the bat, put his hands on his upper body, and
say “oh fuck, oh fuck.” before collapsing. Quintonio's body fell partially in the foyer, with his fect
hanging out of the threshold. Officer LaPalermo denied that Quintonio turned around and moved
forward into the vestibule; instead, he said *'[h]e just fell.” Officer LaPalermo heard the aluminum
bat hit the porch and did not know how it ended up in the vestibule. Neither he nor Officer Rialmo

moved the baseball bat.

Officer LaPalermo immediately went over the air, saying “shots fired. shots fired.” He
believed that Officer Rialmo alsc went over the air. The officers then called for an ambulance.
Officer LaPalermo had initially requested only one ambulance because he could not see Bettie
Jones, but Officer Rialmo quickly interjected and stated. “two down.” Officer Rialmo had a better
view into the vestibule arca from the area where he was standing. As the officers were calling for
ambulances, within 30 seconds or a minute of the shooting, Officer LaPalermo heard someone,
now identified as Antonio LeGrier. yelling from the building “you did what you had to do. you did
what you had to do.” The person then stated, “I'm the father I called.” Officer L.aPalermo could
not see this person. Officer LaPalermo moved to the street behind a car to take cover because
Officer LaPalermo was not sure if anybody else was coming out of the apartment. While Officer
LaPalermo moved behind the car, Officer Rialmo had a “lil conversation” with Antonic LeGrier.
who was still inside of the house. Antonio asked the officers to call for an ambulance.

Officer Rialmo said to Antonio, “what the fuck. dad.” as a means of asking Antonio
LeGrier why he would let his son come and “ambush™ the officers. Antonio LeGrier kept repeating
“you did what you had to do.”

Officer LaPalermo kept his gun drawn for “a while™ because he did not know if there were
any other threats present, te and Officer Rialmo instructed Antonio LeGrier not to move, and

Antonio did not come down the stairs until other units had arrived. He noted a male resident on
the first floor, but did not speak with him or find out who he was.
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Officer LaPalermo stated that Officer Rialmo had no other option than to shoot because he
was about to get hit in the head with a baseball bat. Officer L.aPalermo stayed by the sidewalk as
he waited for a supervisor, and both he and Officer Rialmo were across the street from the
residence when the ambulances arrived. Bettie Jones and Quintonio LeGrier were carried out at
the same time. Officers LaPalermo and Rialmo spoke to each other after the incident, but their
conversation was limited to making sure the other was alright. He stated that they did not discuss
any details of what had just occurred. The officers spoke with their supervisor at the same time.
Officer L.aPalermo did not sustain any injuries and was not alcohol or drug tested. He was armed
with a 9mm SIG Sauer; Officer LaPalermo was not equipped with a Taser. (Att. 72)

In a statement to IPRA on June 29, 2016, Officer Robert Rialmo #15588 stated that he
began his shift at 10:30 p.m. on the night of December 25, 2015. Officer Rialmo was working with
Officer Anthony LaPalermo, although Officer LaPalermo was not his usual partner. Officers
Rialmo and LaPalermo were sitting in their squad car when they received a call for a domestic
disturbance. Officer Rialmo was the driver of the van. As they exited the vehicle. he recalled
Officer LaPalermo stating that somebody may be armed with a baseball bat, information that
Officer Rialmo believed Officer LaPalermo leamed from the PDT after receiving the radio call.
He responded “okay. got it.”.

Officers Rialmo and [.aPalermo reached the location approximately 10 to 15 minutes after
receiving the call and observed a two-story house. Officer Rialmo knocked and rang the doorbell.
A woman, now identified as Bettie Jones, answered and stated, “it's upstairs™ while motioning
upwards. The door opened inwards and Ms. Jones opened it slightly. Officer Rialmo responded
“ok thank you” and Bettie Jones retreated into the vestibule area towards her apartment door on
the lefl. Officer Rialmo could not see anyone else in Bettie Jones’ apartment and she did not
mention any other residents. He could not recall whether he told Ms. Jones to return to her
apartment.

In his first statement to detectives, Officer Rialmo stated that Ms. Jones turned and went
back into her apartment. He clarified that, consistent with his second statement, Ms. Jones never
returned to her apartment after Quintonio appeared. Seconds later, while Officer Rialmo was still
standing in the threshold, Quintonio came charging down the stairs and swung both the door on
the right leading to the second-floor apartment and the front door open. He was holding an
aluminum baseball bat in his right hand. Officer Rialmo began to retreat and instructed Quintonio
to “drop that bat” approximately ten times. As he reached the top step. Quintonio, standing in the
threshold, swung the bat downward. Officer LaPalermo grabbed Officer Rialmo’s left shoulder
and screamed “watch out™ as the officers continued to retreat and Quintonio advanced towards
them. Officer Rialmo drew his weapon and, aiming for center mass, began firing from the top step
as he retreated. moving the gun from his hip towards his chest. He and Officer [.aPalermo retreated
in order to create distance between themselves and Quintonio.

Officer Rialmo stated that a total of eight shots were fired. As Officer Rialmo was firing,
Quintonio turned. stepped, grabbed his chest and stated, “oh fuck, oh fuck, oh fuck™ before
collapsing. e fell “face down on his chest” across the threshold of the residence with his torso in
the vestibule and his legs in the doorway. Officer Rialmo ceased shooting once Quintonio had
fallen. He estimated that he was standing approximately 3 feet away from Quintonio during the
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first round of shots and approximately 8-10 feet away from Quintonio during the last round of
shots.

Officer Rialmo then noticed that Bettic Jones, who was on her back with her lower half in
the vestibule area and upper half in her apartment doorway, had also been hit when he approached
to assess the situation. He stated that he could not see Ms. Jones while he was firing becausc
Quintonio was standing between them and his focus was solely on Quintonio. Officer [.aPalermo
was behind a car taking cover when Officer Rialmo ceased firing. Officers Rialmo and LaPalermo
called for medical assistance over the radio as soon as Officer Rialmo had stopped firing.

Officer Rialmo continued to hold the other residents of 4710 West Erie Street at gunpoint
as they emerged from their apartments to gauge whether they were a threat. He turned to Antonio
and said “dad, what the fuck?” Antonio responded by repeating “‘you did what you had to do”
approximately two or three times.” Latisha Jones asked Officer Rialmo if she could go to Bettie
Jones. Officer Rialmo told her she could do so. She stated that she could feel a pulse on her mother
and Officer Rialmo directed her to keep talking to Ms. Jones and to try and keep her awake. OlTicer
Rialmo did not provide assistance to Quintonio or Ms. Jones because he did not have his gloves
and was not a trained medic or EMT.'?

Officer Rialmo stated that he spoke with Officer l.aPalermo to ensure that his partner was
“alright,” but they did not discuss any details of what had occurred. Officer Rialmo clarified that
when he stated, *I fucked up™ to Officer 1lodges Smith, he meant that he had not intended to injure
Bettie Jones.'! He stated that “shooting an innocent lady was never my purpose.

Officer Rialmo was also asked about a text conversation between himself and a friend
where a racial slur was used.'? Officer Rialmo stated the conversation was with Alex Salas. a friend
from high school. The texts in question regarded another individual, Scott Minneci. who also
attended high school with Officer Rialmo and Alex Salas. Mr. Salas asked Officer Rialmo in the
texts messages if they got any “niggas.” Officer Rialmo explained that Mr. Salas was asking him
if he and Officer Minneci had arrested anyone. and that Mr. Salas uses the term “nigga” oflen.
Officer Rialmo’s response to the text was “sort of lol... Long story.”* Officer Rialmo also
explained that the term “nigga” meant brother or friend in that context, and that he did not take

' Officer Rialmo was in the Marine Corps from 2007-2012 where he learned “basic life savers,” which he described
as learning to make a tourniquet and how to “stuf gauze in something.™ Officer Rialmo also attended | aw
Enforcement Medical Response Training, which he also recalls being primarily related to leaming to make a
tourniquet. Officer Rialmo reiterated that he did not provide medical assistance to Bettie Jones or Quintonio Le(irier
aside from calling for an ambulance because he was not an EMT or @ medic and was not equipped with gloves or
gauze,

' In a statement to IPRA on May 12, 2016, Officer Hodges Smith, #17084, related that he was one of the first
officers on the scene after the radio call went out. He observed Officer Rialmo on the sidewalk “distraught and
cursing,” saying “I fucked up, | fucked up. Fuck, fuck.” Officer Smith told Officer Rialmo to calm down and
breathe, instructing him to “get his head straight™ and to “relax, think about what happened and get his story
straight.” Officer Smith explained that he knew Officer Rialmo was stressed and was going to need to speak with
many people following the incident, so his advice was to ensure that Officer Rialmo would be “able to clarify
verbally™ what had occurred. Officer Rialmo did not tell Officer Smith any details about the incident, and Officer
Smith did not confirm that Officer Rialmo was the shooting officer until the following day. (Sce At 297)

'? See attachment 476, pp. 55-65.

" Att. 476, page 62.
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offense to it. It should be noted that neither officer Rialmo nor Mr. Salas identify as black. The
term “nigga” has a historically derogatory meaning for black people.

Officer Rialmo stated that he has never told Mr. Salas that he is uncomfortable with the
word “nigga” but that he does not use it himself. Officer Rialmo also explained that he gave an
interview to the Marshall Project and said that “the Academy was a joke,” but clarified that he
meant that the job of a police officer cannot be taught.

At the time of the incident, Officer Rialmo had not received CIT training and was not
certified to carry a Taser. Although he had attended Taser training while in the Academy, his
certification had lapsed and he was required to recertify in order to carry a Taser. Officer Rialmo
explained that it was the duty of the officer to recertify his or her Taser certification, and as of
December 26, 2015, he had not yet taken the appropriate steps to recertify. Officer Rialmo was not
equipped with a Taser, baton, or OC spray on December 26, 2015. (Atts. 486, 487)

In a statement to [PRA on December 1, 2017, Officer Robert Rialmo #15588 stated that
due to his personal schedule, he allowed his taser recertification to lapse. Officer Rialmo added
that he was working midnights at the time that he was due to recertify and he was unsure if there
were specific hours for the training or if he had to certify on his own time. (Att. 526)

MEDICAL EXAMINER’S OFFICE STATEMENTS

In a statement made to IPRA on October 17, 2017, Illinois State Police (“ISP™)
Sergeant Cary Morin explained what information can be gained from a leica Scan. Leica
provides a 3D laser scan of a crime scene. It is uscd to identify a bullet’s trajectory. The Leica
Scan performed by ISP suggests that Officer Rialmo fired at least one of his shots at the bottom of
the stairs of Quintonio’s house. ISP measured the trajectory of one bullet of the seven shots. This
trajectory line had a very slight upward angle. The height from the trajectory line to the top of the
stairs measured approximately 2.502 feet, with a five-degree variance. and the height from the
trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet. with
a five-degree variance.

Based on these measurements, it is more probable than not that Officer Rialmo fired the
bullet that created this trajectory line while he was on the ground and not on the stairwell, because
if he had fired from on the stairs, it would require him to be quite low to the ground. However, the
Leica Scan does not definitively rule out Officer Rialmo having fired shots from the stairs. (Atts.
518,519

In a statement made to IPRA on August 29, 2017, Assistant Medical Examiner (“ME"™)
Dr. Kristin Escobar stated that she performed the autopsies for both Quintonio and Ms. Jones.
Dr. Escobar indicated that Quintonio suffered six gunshot wounds to his body. The shot numbered
*1" was located on the lateral left side of the chest. The shot numbered “2" was located on the
lower left side of his back. The shot numbered 3™ was located on his right buttock, and the shot
numbered “4” was located on the posterior medial left arm. The shot numbered 5™ was a graze
wound on the lateral left side of his chest and the shot numbered “6™ was a graze wound on the
posterior right shoulder.
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Two of the wounds were exit wounds which Dr. Escobar used to help determine the path
of the bullets. The trajectory of five of six of Quintonio’s bullet wounds was slightly upward. Dr.
Escobar could not determine the trajectory of one of Quintonio’s wounds, which was a graze
wound. Dr. Escobar used a bullet probe as well as a ruler to determine the bullet's trajectory.
Stippling, which is characterized by red and purple lesions around the skin, is present when a
person is shot at close range, usually within two-feet. Stippling was not present in any of
Quintonio’s bullet wounds, which leads us to believe that it is more likely than not that he was not
shot within close range.

Ms. Jones suffered one bullet wound to the chest, without an exit point. It is unclear
whether the bullet that punctured Ms. Jones went through Quintonio. (Atts. 514, 515)

In a statement made to IPRA on August 29, 2017, Supervising ME Investigator Lori
Claxton explained that the ME’s Office characterizes a “mandatory scene” as one in which a set
of circumstances exists, which would require the ME’s office to report to the scene of a homicide.
A “police involved shooting™ is regarded as a mandatory scene. However, the ME’s Office did not
respond to this incident because they did not receive notification by the CPD that this was an
officer involved shooting.

ILLINOIS STATE POLICE (ISP) FORENSIC LABORATORY REPORTS

Illinois State Police (ISP) Forensic Science Laboratory Reports document the
examination of recovered firearms evidence in this incident, to include the examination of Officer
Rialmo’s weapon, which was found to be operable as rcceived. An analysis of the reports shows
the following facts that arc relevant to this investigation:

Seven (7) 9mm cartridge casings were collected and submitted for examination; the
ensuing examination shows that all of the recovered casings were fired from Officer Rialmo's
Smith & Wesson M&P 9mm semiautomatic pistol. Specifically:

e ‘T'wo (2) 9mm cartridge casings recovered from the parkway in front of 4710 W.
Erie were identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casing recovered from the front yard of 4710 W. Erie was
identified as having been fired from Officer Rialmo's weapon.

e One (1) 9mm cartridge casing recovered from the sidewalk. just east of 4710 W.
Erie, was identified as having been fired from Officer Rialmo’s weapon

e One (1) 9mm cartridge casings recovered from the sidewalk on the south side of
Erie Street was identified as having been fired from Officer Rialmo's weapon.

o Two (2) 9mm cartridge casings recovered from the sidewalk in front of 4710 W.
Erie were identified as having been fired from Officer Rialmo’s weapon.
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Seven (7) fired bullets were collected and submitted for examination; the ensuing
examination shows that all the recovered bullets were fired from Officer Rialmo’s Smith &
Wesson M&P 9mm semiautomatic pistol. Specifically:

e Three (3) fired bullets recovered from Quintonio’s body were identified as having
been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered {rom the front door of 4710 W, Erie was identified
as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from the glass block in the bathroom of 4710 W. Erie
was identified as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from Ms. Jones’ body was identified as having been
fired from Officer Rialmo’s weapon.

e One (1) fired bullct recovered by security personnel at Stroger Hospital, on the
gumey. was identified as having been fired from Officer Rialmo’s weapon.

Additionally, the reports indicate that the baseball bat recovered from the foyer of 4710 W, Erie
was swahbed for the presence of blood. The swabs from the bat were submitted for comparison to
the buccal swab collected from Quintonio. As of the time of this report, the results of that analysis
were still pending."* (Atts. 17, 438)

MEDICAL RECORDS

Medical Records for Quintonio (Quientonio [sic]) LeGrier from Stroger Hospital
indicate that Quintonio arrived pulseless on December 26, 2015 at 5:24 a.m. He presented multiple
gunshot wounds and traumatic arrest. He had two (2) wounds left of his chest, one (1) wound on
his upper/medial humerus, one (1) wound on his mid back, one (1) wound on his right medial
glute, and one (1) large graze wound over the right lateral scapula. Quintonio was intubated prior
to his arrival, and there was an immediate initiation of CPR performed upon his arrival. 1le was
pronounced dead at 5:24 a.m. (Att. 135)

Medical Records for Bettie (Betty) Jones from Loretto Hospital indicate that Ms. Jones
arrived at the hospital on December 26, 2015, at 5:24 a.m. She presented with one (1) gunshot
wound to the midsternal area. She was pronounced dead at arrival, and her time of death is listed
as 5:05 a.m. (Att. 153)

MEDICAL EXAMINER REPORTS

I'he Report of Postmortem Examination for Quintonio LeGrier indicates that the
autopsy of Quintonio was performed in the morgue of the Cook County Medical Examiner's

* An order was previously filed in the Circuit Court of Cook County, No. 201 5112964 consolidated into
20161000012, prohibiting, 1llinois State Police proposed testing of the bat and bullct from proceeding until further
order of the court. (Alt. 468)
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Officer on December 26, 2015, beginning at 0750. The autopsy determined that Quintonio had
sustained the following:

e A gunshot wound on the lcft lateral side of the chest that perforated the heart and
right lung. A copper jacketed projectile was recovered from the posterior right
shoulder. The direction of the wound track was left to right, upward. and slightly
front to back. There was no soot or stippling on the skin.

o A gunshot wound on the lower left side of the back that perforated the lumbar spine
and spinal cord, causing a subdural hemorrhage of the spinal cord. A copper
jacketed projectile was recovered from the 2™ lumbar spine. The direction of the
wound track was back to front, upward, and left to right. There was no soot or
stippling on the skin.

e A gunshot wound on the right buttock that perforated the skin and the musculature
of the right buttock and hip. A copper jacketed projectile was recovered from the
right side of the hip. The direction of the wound track was back to front. upward,
and left to right. There was no soot or stippling of the skin.

e A gunshot wound on the left arm that perforated the skin. the tissue, and the
musculature of the left arm. There were no projectile or projectile fragments
recovered. The direction of the wound track was back to front, upward. and left to
right. There was no soot or stippling on the skin.

A graze wound on the lateral left side of the chest.
A graze wound on the posterior right shoulder.
Superficial blunt force injuries on the left upper extremity and the face.

Defects on Quintonio’s clothing correspond to the gunshot wounds described above. The
pathologist determined that the cause of death was Multiple Gunshot Wounds. and the manner was
Homicide.

A toxicology report found that Quintonio tested positive for Delta-9 Carboxy THC and
Delta-9 THC, the active ingredient of marijuana. Quintonio’s results were negative for all other
substances tested. including opiates. (Atts. 80, 221, 256)

The Report of Postmortem Examination for Bettie R. Jones indicates that the autopsy
of Ms. Jones was performed in the morgue of the Cook County Medical Examiner's Officer on
December 26, 2015, beginning at 1040. The autopsy determined that Ms. Jones had sustained the
following:

e A single gunshot wound to the chest, which perforated the heart. aorta, and
esophagus. A copper jacketed projectile was recovered from the left side of the
back. The direction of the wound track was front to back, slightly downward, and
right to left. There was no soot or stippling on the skin.

Ms. Jones® clothing had no gunshot perforations. The pathologist determined that the cause
of death was Gunshot Wound of Chest, and the manner was Homicide.

Ms. Jones™ toxicology report was negative for all substances tested. (Atts. 81. 222)
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COURT DOCUMENTS

The Complaint at Law in the Circuit Court of Cook County, filcd by Antonio LeGrier,
acting individually and as the independent administrator for the estate of Quintonio LeGrier,
alleges that the City of Chicago. through the actions of its employees, discharged a weapon which
resulted in the shooting and death of Quintonio LeGrier, used excessive and inappropriate deadly
force without justification, and failed to provide medical care to Quintonio LeGrier afier causing
his injuries. (Att. 84)

The Complaint at Law in the Circuit Court of Cook County, filed by Latarsha Jones,
acting individually and as special administrator for the estate of Bettie Jones, alleges that the City
of Chicago, through the actions of Chicago Police Department ofTicers, handled and discharged a
weapon which resulted in the death of Bettie Jones, used excessive force without legal or lawful
justification, and failed to provide medical care or assistance to Bettie Jones after causing her
injuries. (Att. 85)

Officer Rialmo also filed 2 Counterclaim in the Circuit Court of Cook County against
Antonio LeGrier. as Special Administrator of the Estate of Quintonio LeGrier, and a Cross-Claim
against the City of Chicago. (Atts. 528, 529). At the time of this summary report, the civil
proceedings were still ongoing.

DEPOSITIONS

In an April and May 2017 deposition, Officer Rialmo provided the following relevant
testimony.

Officer Rialmo stated that when he was arriving to Quintonio’s home, he understood that
he and Officer [.aPalermo were responding to a domestic disturbance. He also believed that
OEMC had indicated that “this individual might be armed with a bat.” When asked what individual
Officer Rialmo meant by “this individual,” he said “[w]hatever individual we were expected to
sce. | wasn't sure.”

Officer Rialmo stated that when he knocked on the door, Bettie Jones opened and said “it’s
upstairs.” Officer Rialmo heard someone approaching from the top of the stairs “in a loud pounding
fashion™ so he started to back pedal. He did not see where Bettie Jones went as he began to back
pedal away from the doorway. He may have told Bettie to go back inte her apartment. but he did
not know if he did. He agreed that the last place he saw Bettie was in the vestibule and that he
never saw her relocate out of the vestibule into her apartment.

Officer Rialmo stated that when he first saw Quintonio, Quintonio was in the vestibule and
was holding the bat above his shoulder or head with both hands, in “the motion of ready to swing.”
At this point, Officer Rialmo was “[o]n the porch, on the top step of the porch, probably.™ Officer
Rialmo stepped back to create distance, causing him to backpedal down the stairs. Quintonio did
not say anything to Officer Rialmo. Officer Rialmo said to Quintonio. “Drop that bat.™
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When Quintonio reached the top step and Officer Rialmo was “[p]robably on the second
step” of the stairs, Quintonio swung the bat toward Officer Rialmo from overhead in 2 downward
fashion. Quintonio then swung the bat again and brought it back up to cock it. At this point,
Quintonio was still close enough to hit Officer Rialmo with the bat. Afier Quintonio cocked the
bat back, Officer Rialmo drew his weapon and said “Drop that bat.”

On the following diagram (Exhibit 8), Officer Rialmo marked his and Quintonio’s
positions when Quintonio swung the bat. He used an “R” to signify his position and a “Q" to
signify Quintonio’s.
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Officer Rialmo marked on the next diagram (Exhibit 9) his and Quintonio’s positicns when
Officer Rialmo fired his first shot. He described Quintonio as being on the “top of the step™ and
said he was on the steps when he started shooting. Officer Rialmo said he was back pedaling down
the stairs in a matter of seconds, so it was difficult for him to know exactly where his feet were
when he fired the first shot. Officer Rialmo later said that when Quintonio had the bat raised up
over his right shoulder the second time, Officer Rialmo was on the bottom steps, retreating toward
the sidewalk. He continued to state that he started firing while on the stairs.
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Officer Rialmo said that as he started firing, Quintonio was not moving. Officer Riailmo was then
asked whether he told IPRA that Quintonio was moving. and hc said that he did and that he
believed his statement to IPRA was accurate.

Finally, Officer Rialmo marked on the following diagram (Exhibit 10) his position when
he fired his last shot. He could not tell where Quintonio was when he fired his last shot. He then
agreed that Quintonio was not on the porch and that he was “in the vestibule area.” Officer Rialmo
said that Quintonio was holding the bat with both of his hands the entire time and never stopped
threatening Officer Rialmo while Officer Rialmo was firing.
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Officer Rialmo said he fired his gun six to seven times in less than a second. When Officer
Rialmo was firing at Quintonio, Quintonio was moving and turning. Officer Rialmo stated that at
some point while he was shooting, Quintonio said. “Fuck.” This was the only thing that Officer
Rialmo heard Quintonio say. Quintonio was grabbing his chest at this point with his left hand,
while holding the bat with his right hand to his side. Officer Rialmo first stated he did not know
when Quintonio dropped the bat. Officer Rialmo then said Quintonio dropped the bat before
Officer Rialmo stopped firing. Officer Rialmo was then asked. “So after he dropped the bat, you
continued firing?™ to which he responded, “This was in a half a second.” He then stated Quintonio
dropped the bat at the exact same time that Officer Rialmo stopped firing. When Quintonio
dropped the bat, he was tumed to his right, such that his left side and part of his back were facing
Officer Rialmo. Officer Rialmo knew Quintonio was no longer a threat when he was on the ground
and the bat was out of his hands.

Officer Rialmo stated that when he fired his last shot, Quintonio was upright. Officer
Rialmo realized Quintonio was struck with a bullet when Quintonio “screamed and grabbed for
his chest.” Officer Rialmo said he had fired approximately six shots at that point. After Quintonio
grabbed his chest, he fell to the floor on his front. The baseball bat “wound up on the wall in the
vestibule, along the wall.™ Officer Rialmo later said in his deposition that he stopped firing when
Quintonio “was on the ground™ and the bat was no longer in his hand.

Officer Rialmo was at the bottom of the steps when he finished shooting, almost right on
top of the steps. After he finished shooting, he approached the building and observed Quintonio
and Joncs inside the vestibule. No portion of Quintonio’s body was on the porch.

Using a toy weapon, Officer Rialmo demonstrated the highest possible place his weapon
could have been when he fired the first and last rounds. When he held the toy weapon in the highest
position, the distance from the floor to the bottom of the slide of the weapon measured 61 % inches.

27

IPRA-LG-006983





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

and the distance from the floor to the top of the weapon measured 62 % to 63 inches. Officer
Rialmo also held the toy weapon at the position he was holding it when he fired his first round.
near his holster. When the toy gun was in this position, the distance from the floor to the bottom
of the barrel measured 49 % inches and the distance from the floor to the top of the weapon
measured 50 and ¥ to 50 and % inches. Officer Rialmo agreed that during each round, his weapon
would have been positioned between these highest and lowest points. Later in the deposition,
Officer Rialmo was again asked to demonstrate, using a toy gun, how he was holding his weapon
when he fired from the lowest point. During the second demonstration, the lowest level from
Officer Rialmo's hand to the ground measured 44 V2 inches, and the highest level of the gun to the
ground measured 49 % inches.

Following the shooting, Officer Rialmo saw Antonio LeGrier halfway down the stairs with
his hands in front of him. Officer Rialmo asked Antonio, “Dad. what the fuck?” Officer Rialmo
explained that, in his opinion, Antonio should have been controlling what Quintonio was doing in
his apartment before calling the police. In response, Antonio said, “You did what you had to do”
multiple times. When Antonio saw Jones. he became more frantic, instructing Officer Rialmo to
call an ambulance.

Additional officers arrived on the scene. Officer Rialmo completed two walk-throughs on
the scene. one with Street Deputy Melissa Staples and one with Detective Jensen. Officer Rialmo
believed that he spoke on-scene to Detective Staples first, then 1o Lieutenant Stuart, then o
Detective Jensen. Officer Rialmo said that, to his knowledge, he told Detective Jensen the same
thing both times he spoke to Detective Jensen. He said he told Detective Jensen both times that
Quintonio had a baseball bat over his head and he swung it at Officer Rialmo. Officer Rialmo
stated that Detective Jensen interviewed Officer Rialmo a second time at Area North on December
28. 20135, two days after the incident. Officer Rialmo did not know what additional information
Detective Jensen was seeking when he interviewed Officer Rialmo the second time. According to
Officer Rialmo. the interview on December 28 was planned with Detective Jensen on December
26. Officers Rialmo and LaPalermo had lunch sometime between the first and second interviews.
and they rode together to Area North for the second interview.

Officer Rialmo stated that on the date of the incident, he was not carrying a Taser. Officer Rialmo
said his Taser qualification had expired, and he had not had a chance 1o complete the annual Taser
requalification requirement.

In his April 2017 deposition, Officer LaPzalermo testified that in the millisecond in which
he first saw Quintonio, he saw Quintonio’s arm holding a bat. He did not see the rest of Quintonio’s
body. Quintonio was still in the interior of the building, coming out from be¢hind the door. He next
recalled secing Quintonio holding the bat with two hands up over his right shoulder. Quintonio’s
hands were by his chest and shoulder, but not above his shoulder. This was the last time Officer
l.aPalermo saw Quintonio before shots were fired. Initially, Officer [.aPalermo said he did not
remember Quintonio’s exact location and did not know whether Quintonio had made it out to the
porch when Officer .aPalermo saw him. However, Officer LaPalermo then stated that the last time
he saw Quintonio, Quintonio was still in the vestibule and charging toward the officers.

After seeing Quintonio with the bat, Officer LaPalermo looked down to create distance.
He was able to back down the stairway, whilc looking down, 1o the base of the stairs. The next
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time that Officer LaPalermo saw Quintonio, Quintonio was clutching himself, with the front of his
body facing Officer LaPalermo, and saying, “Oh, fuck. Oh, fuck.” The entire time in between
sceing Quintonio with the bat and hearing Quintonio call out, Officer L.aPalermo was looking
down. He heard what he thought was a bat fall onto concrete, but he did not see the bat fall. He
believed the bat fell on the porch. Officer [.aPalermo agreed that he never actually saw Officer
Rialmo firing his weapon because Officer LaPalermo was looking down during that timeframe.

Officer [L.aPalermo stated that Quintonio turned to the right as he fell. At this point, Officer
LaPalermo was standing at the base of the stairs, to the left, and Officer Rialmo was standing to
the right of Officer LaPalermo at the base of the stairs. Officer LaPalermo did not remember if he
heard any gunshots after he heard Quintonio say “Oh, fuck.” From Officer LaPalermo’s view.
Quintonio fell on the porch after being shot and did not move. He did not observe Quintonio step
from the location where he had been shot. When Quintonio fell, it appearcd that the lower half of
his body was on the landing of the porch and the other half of his body was in the vestibule.
Following the shooting, Officer Rialmo said. “what the fuck dad.™ and Antonio LeGrier yelled out
“you did what you had to do” three or four times.

Officer [.aPalermo stated that at no time did he observe Quintonio swing a bat, nor did he
observe Quintonio descend the stairway at 4710 West Erie. He did not know the distance between
Officer Rialmo and Quintonio when Officer Rialmo first fired at Quintonio. nor did he know how
close Quintonio ever got to Officer Rialmo. Officer LaPalermo never heard Officer Rialmo say
“drop the bat." Officer LaPalermo said that it was “very possible™ that Officer Rialmo did say
“drop the bat™ but that Officer LaPalermo did not remember it. e speculated that his auditory
functions could have shut down because he did not remember hearing the initial gunshots. either.

The last time that Officer LaPalermo saw Bettie Jones, she was tumning back into her
apartment. He did not see if Jones entered her apartment.

Officer LaPalermo believed that Detective Jensen first interviewed him at Area North.
Officer L.aPalermo said that after the first interview. he believed Detective Jensen visited his home
“just 1o follow up.” Officer LaPalermo had lunch with Officer Rialmo after the incident because
they “were buddies™ who played on the same hockey team and because they would contact each
other after the incident and have lunches to catch up and check in on each other’s wellbeing.
Officer LaPalermo stated that he incorrectly checked the box on his TRR indicating that verbal
commands were given, since Officer LaPalermo did not give Quintonio any verbal directions. He
also did not remember hearing Officer Rialmo say anything.

In an April 2017 deposition, Jamar Mattox stated that one of his cousins dropped him
off at his grandmother’s home at 4735 West Ohio Street at approximately 10 or 11 p.m. on
December 25, 2015. His friend Lyndell arrived at about the same time, and Mattox got into
Lyndell’s car. Mattox could not remember Lyndell’s last name. At the time of the deposition.
Lyndell had been deceased for six months.

After Mattox got into Lyndell’s car. Lyndell picked up “a little pint” of something and
Mattox and Lyndell rode around the area, ultimately ending up on Lakeshore Drive and riding
through downtown, Mattox and L.yndell also stopped at a club called Brown Sugar and a couple
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of bars, although Mattox did not actually enter the bars. In addition, they stopped “at gas stations
and stuff like that to get cigarettes.”

Mattox and Lyndell returned to Kilpatrick and Erie at approximately 4 a.m. Lyndell
stopped the car on the southeast comer, with most of the car on Kilpatrick. Lyndell and Mattox
debated whether they wanted to go to breakfast. Mattox said he was sober at the time. He had only
had a few sips of drinks at approximately 3 p.m. on December 25. e had also smoked one
marijuana joint in Lyndell’s car at approximately 10 p.m. on December 25.

Al some point while sitting on the comer, Mattox observed a police wagon driving the
wrong way on Eric. Afterward, Mattox stopped paying attention and looked back to his phone.
Within a minute, he heard a gunshot. He ducked at first, but after realizing the shot was “not
coming for [him],” Mattox looked to see from where the shot originated. 1le heard more shots and
turned to his left and saw an officer firing multiple shots. The officer was standing still and upright,
holding his gun with his right hand extended in front of him and his left hand undemeath his right
hand. Nothing was obstructing Mattox's view of the officer. The officer was standing on the
sidewalk. a little to the left of the walkway if one were facing the home at 4710 Erie. Mattox did
not see anybody else within 20 feet of the officer when he was shooting. He agreed that the officer
was standing in the area circled on the following photograph (Mattox Exhibit No. 2):

After the officer stopped shooting, Mattox observed him make a motion as if he was talking
on the radio. Mattox exited the car and crossed the street to stand on the southwest comer of
Kilpatrick. When Mattox realized a police officer had shot somebody. he knew the situation was
going 10 turn into a crime scenc, for which he did not have time. He left and went to his
grandmother’s house, walking south on Kilpatrick, then through an alley that ran parallel to Ohio
and Erie. and then through a park.
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About an hour later, Mattox's girlfriend, Danielle Portis, picked him up and the two rode
by the scene on the way to Portis' house. Mattox observed “a bunch of news trucks™ on FErie.
Mattox took a video, which he put on his Facebook account. The video showed an ABC news van,
and Mattox could be heard on the video saying “this shit here is all bogus.” Mattox said he was
expressing anger that the CPD “killed the boy for absolutely no reason.” Mattox did not personally
know the LeGrier family, though he knew the family lived there. He also did not personally know
anybody in the Jones family.'*

B ;4 LA

Regina Hollowy
Supervising Investigator

** In his deposition, Jamar Mattox provided a brief description of his employment history. He stated that he had been
working in car sales, When asked what other kinds of jobs he had, Mattox said what was transcribed as **| worked a1
Home Depot in the receiving for six vears before that.” IPRA sent a subpoena to Home Depot, which revealed that
Mattox was originally hired by Home Depot in April 2009 and was terminated in September 2011 (Ati. 502).
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1V. ANALYSIS

ALLEGATIONS 1 and §

We first address Allegations | and 5, that Officer Rialmo shot Quintonio LeGrier and Bettie
Jones without justification.

Legal Standard

The applicable Chicago Police Department order is General Order 03-02-03, II. which
states as follows:
“A sworn member is justified in using force likely to cause death or great bodily
harm only when he or she reasonably believes that such force is necessary:
1. to prevent death or great bodily harm to the sworn member or to another
person, or
2. lo prevent an arrest from being defeated by resistance or escape and the sworn
member reasonably believes that the person to be arrested:

a. has committed or has attempted to commit a forcible felony which
involves the infliction, threatened infliction, or threatened use of
physical force likely to cause death or great bodily harm or;

. 1s attempting to escape by use of deadly weapon or:

¢. otherwise indicates that he or she will endanger human life or inflict

great bodily harm unless arrested without delay.”

In addition, the use of deadly force is codified under section 7-5 of the Criminal Code of
2012 (720 ILCS 5/7-5 (West 2014)). The pertinent part of that statute states that:

“|a] peace officer ... need not retreat or desist from efforts to make a lawful arrest
because of resistance or threatened resistance to the arrest. He is justified in the use

of any force which he reasonably believes to be necessary to effect the arrest and

of any force which he reasonably believes to be necessary to defend himself or
another {rom bodily harm while making the arrest. However, he is justified in using

force likely to cause death or great bodily harm only when he reasonably believes

that such force is necessary to prevent death or great bodily harm to himself or such

other person...”" 720 [1.CS §/7-5 (West 2014).

Finally, an officer’s use of deadly force is a seizure within the meaning of the Fourth
Amendment and. therefore. must be reasonable. Muhammed v. City of Chicago. 316 F.3d 680, 683
(7th Cir. 2002). “The "reasonableness’ inquiry in an excessive force case is an objective one: the
question is whether the officers™ actions arc ‘objectively reasonable’ in light of the facts and
circumstances confronting them, without regard to their underlying intent or motivation.” Graham
v. Connor, 490 11.S. 386, 397 (1989); see also Estate of Phillips v. City of Milwaukee, 123 F.3d
586. 592 (7th Cir, 2003). The reasonableness calculation “must embody allowance for the fact that
police officers are often forced to make split-second judgments—in circumstances that are tense,
uncertain, and rapidly evelving- about the amount of force that is necessary in a particular
situation.” Graham, at 396-97. Consequently, “ ‘when an officer believes that a suspect's actions
[place| him, his partner, or those in the immediate vicinity in imminent danger of death or serious

32

IPRA-LG-006988





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

bodily injury, the officer can reasonably exercise the use of deadly force.” ™ Muhammed, 316 F.3d
at 683 (quoting Sherrod v. Berry, 856 F.2d 802, 805 (7th Cir.1988) (en banc) and omitting

emphasis).

Analysis

At the outset. there is no evidence to support that Officer Rialmo's shots would have been
justified under the second prong of General Order 03-02-03. II, which authorizes the use of deadly
force in certain instances to prevent an arrest from being defeated by resistance or escape. Officers
Rialmo and LaPalermo werc responding to a domestic disturbance. not attempting to arrest
Quintonio. Accordingly, Officer Rialmo’s use of deadly force would not fall within the second
prong of General Order 03-02-03, TI.

Accordingly, our only consideration is whether Officer Rialmo's shots were justified under
the first prong of General Order 03-02-03, II. As previously detailed. the relevant question is
whether a reasonable officer in Officer Rialmo’s position would have believed the use of deadly
force was necessary to prevent death or great bodily harm. We apply the same analysis to all of
Officer Rialmo’s shots. including the one that inadvertently struck Bettie Jones. because Officer
Rialmo’s use of deadly force was premised solely on Quintonio’s actions, not on any independent
actions of Bettie Jones. Thus, our inquiry is whether Officer Rialmo's shots were justified based
on Quintonio’s actions. If the firing of shots at Quintonio were not justified, then the firing of shots
at Bettie Joncs could not be.'®

To determine whether a reasonable officer in Officer Rialmo’s position would have
believed the use of dcadly force was necessary, we must first determine the “position™ Officer
Rialmo was in when he used deadly force. This requires that we make factual determinations as
to what Quintonio was doing, and the distance between Quintonio and Officer Rialme. in the
moments before Officer Rialmo fired each of his shots. We make our factual and legal
determinations using a preponderance of the evidence standard. A proposition is proved by a
preponderance of the evidence when it is found to be more probably true than not. Avery v. Stare
Farm Mutual Automobile Insurance Co., 216 [11. 2d 100, 191 (2005).

L. Factual Determinations
Based upon our investigation. including the physical evidence and witness statements. we
have determined the following facts: (1) Quintonio did not swing the bat. (2) Quintonio never

progressed further than the immediate area outside the threshold. and (3) Officer Rialmo fired all
of his shots when he was standing in the area between the bottom of the steps and the curb.

A. Quintonio Did Not Swing The Bat He Was lolding

First, the cvidence establishes that Quintonio did not swing the bat that he was holding.

" Under the doctrine of transferred intent, if Officer Rialmo acted in self-defense in shooting at Quintonio, then he
also acted in seif-defense in killing Bettie Jones, such that he would not be criminally liable See Peaple v () 'Neal.
2006 IL App (1st) 132284, 960,
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There are no other witness accounts or physical evidence that corroborate Officer Rialmo’s
statements that Quintonio swung the bat. Officer Rialmo's statements in his deposition and during
his interviews with Detective Jensen and IPRA constitute the sole evidence that Quintonio swung
the bat. However, Officer Rialmo’s statements and testimony in this regard are inconsistent and,
uitimately. unreliable.

First, Officer Rialmo failed to mention Quintonio’s swinging of the bat to Detective Jensen
when he made his first statement to Detective Jensen. Officer Rialmo claimed in his IPRA
statement that he did discuss the bat swing when he first spoke to Detective Jensen.!” However,
Detective Jensen did not note in either his original report or his general progress report that Officer
Rialmo said Quintonio swung the bat in his first interview.'®* Most notably. when IPRA asked
Detective Jensen about this particular issue, he specifically confirmed that Officer Rialmo did not
mention the bat swing in his first interview.'® Detective Jensen also remembered that, during his
second interview with Officer Rialmo two days later. Officer Rialmo told Detective Jensen “there
were some changes™ to make to his original statcment, one of which was to add the detail of
Quintonio swinging the bat.’’ Considering that Detective Jensen did not detail in either his report
or general progress notes that Officer Rialmo initially mentioned a bat swing and independently
remembered that Officer Rialmo did not mention the bat swing in the first interview and that
Officer Rialmo stated he had changes to make to his original statement, we find that Officer Rialmo
did not initially tell Detective Jensen that Quintonio swung the bat.

Officer Rialmo first mentioned the bat swing to Detective Jensen in his second statement
to Detective Jensen, two days later.?’ He also included that Quintonio swung a bat in his TRR and
OBR, which he signed at Area North after the incident, and he seems to have communicated this
information to Detective Staples on scene because according to an IPRA report, Detective Staples
told IPRA investigators on scene that Quintonio threatened the officers by swinging at them with
a bat.”” Nonetheless, we find it telling that in his first opportunity to explain the shooting to
Detective Jensen, Officer Rialmo did not mention such a significant detail.

Notably. Officer l.aPalermo has consistently stated, both in his IPRA statement and
deposition, that he did not see Quintonio swing a bat.?* Officer 1.aPalermo claimed that he was
looking down during the timeframe that Officer Rialmo claimed Quintonio’s bat swing took
place.” However, if Quintonio had actually swung the bat twice, as Officer Rialmo claimed. it
seems likely that even if Officer LaPalermo were looking down, he still would have seen the bat
swinging out of his peripheral vision, particularly because Officer LaPalermo was still facing in

7 Attachrnent 487, pgs. 72-73.

' Attachment 77: Attachment 478,

" Attachment 412, pgs. 38-39.

" Attachment 412, pgs. 37-38.

! The details surrounding Officer Rialmo’s and Officer LaPalermo’s second statements are, in themselves,
conflicting. Officer Rialmo and Detective Jensen said that Officers Rialmo and [.aPalermo went to the station for the
second interviews, Officer LaPalermo. on the other hand. said twice in his deposition that Detective Jensen came to
his house.

“ IPRA’s initiation report is included as Attachment 4.

"' Attachment 72, pg. 55: Attachment 493, pg. 10.

M Attachment 72, pgs. 14-15, §5,
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Quintonio’s direction when he was looking down. Officer LaPalermo said in his IPRA statement
that lights were on in the front hallway and porch such that the officers “could see everything.”*
Either way, Officer LaPalermo’s statement offers no corroboration for Officer Rialmo’s statement
that Quintonio swung the bat toward him.

Not only did OfTicer Rialmo fail to initially mention the bat swing to Detective Jensen, but
in the statements wherein he did discuss the bat swing, he provided inconsistent accounts as to
where Quintonio was standing when he swung the bat. Officer Rialmo claimed in both his IPRA
statement and deposition that Quintonio made two swings: one downward, and one back upward.*®
In his IPRA statement, Officer Rialmo said that Quintonio’s first swing was *in the threshold™ and
that Quintonio’s second swing was “prob’ly” while Quintonio was on the top steps while Officer
Rialmo was at the bottom of the stairs.?’ By contrast, in his deposition, Officer Rialmo said
Quintonio swung the bat for the first time when Quintonio was on the top step of the porch while
Officer Rialmo was on the second step.?® He also said he fired from the second step after Quintonio
cocked the bat back up, which would mean Quintonio swung the bat upward while Officer Rialmo
was still on the second step.?® Later in his deposition, when asked where Quintonio was standing
during the first swing, Officer Rialmo indicated Quintonio was on the middle of the porch by
marking that position on Exhibit 8, as shown below.*

ENTRY DOOR

SINPWAL K WALKWAY

Thus, Officer Rialmo has provided at least three differcnt accounts of where Quintonio was
standing when he first swung the bat: in the threshold, in the middle of the porch, and on the top
step. Further, he has provided differing accounts as to where he was standing when Quintonio
swung the bat for the second time in an upward direction, telling IPRA that he was at the bottom
of the steps but then testifying in his deposition that he was only on the second step.’’ The
inconsistency between Officer Rialmo’s IPRA statement and deposition testimony is significant.

* Attachment 72, pg. 17.

* Attachment 487, pg. 23; Attachment 496, pg. 137.

?7 Attachment 487, pgs. 22, 24.

¥ Anachment 496, pg. 136.

* Attachment 496, pg. 139,

0 Attachment, pgs. 171-172, 174 (deposition testimony); Attachment 498 (exhibits).

*! The staircase consisted of four steps, with the fourth step being level with the top of the porch.
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Even if Officer Rialmo could not remember where Quintonio was standing when he swung the bat
the first time, Officer Rialmo would be able to remember whether Quintonio swung the bat the
second time while he was one step from Officer Rialmo (as Officer Rialmo claimed in his
deposition) as opposed to when he was several stairs away from Officer Rialmo (as Officer Rialmo
claimed in his IPRA statement).

In addition to the inconsistencies inherent in Officer Rialmo’s statements, some of his
accounts of Quintonio swinging the bat are also implausible. First, if Quintonio had swung the bat
in the threshold, Quintonio would have hit the doorframe or Bettie Jones given the small size of
the vestibule area.™

Moreover. if Quintonio had swung the bat in the threshold area, we question how Officer
[.aPalermo would not have scen Quintonio swing the bat because Officer LaPalermo said he saw
Quintonio at the threshold.’® Officer LaPalermo’s undivided attention would have been on
Quintonio’s actions. We also have to guestion Officer Rialmo's deposition testimony that
Quintonio swung the bat down and back up when Quintonio was on the top step while Officer
Rialmo was on the second step. It seems impossible that Quintonio could swing the bat twice at
such a close distance to Officer Rialmo, while Officer Rialmo was balancing on the stairs, without
hitting Officer Rialmo or without Officer Rialmo tripping down the stairs. [f Quintonio had

Y The vestibule area measured approximately 4 feet deep and between approximately S5 and 7 feet wide (Att. 480:
At 77, pg. 15). The bat measured 28 inches (Att. 17). In his IPRA statement, Officer Rialmo said that when
Quintonio opened the door to the vestibule, Quintonio was two feet from Bettie Jones (Att. 487, pg. 44).

“ The above photograph depicts the vestibule area. As to the area of blood near evidence marker B, Commander
DiGiovanni said that this smudge could have occurred when the paramedics were carrving Quintonio by his hands
and Quintomuo’s “back side” hit the ground. Commander DiGievanni said Quintonio’s feet were inside the threshold
of the outer doorway, near evidence marker B. (Att. 134, pgs. 4-5, 7-8).
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actually taken this action, it would have been unavoidable to escape Officer LaPalermo’s view.

Ultimately, all of the inconsistencies in Officer Rialmo’s statements about the details of
Quintonio’s actions with the bat make Officer Rialmo’s claim that Quintonio swung a bat
unreliable. Thus, there is no credible evidence establishing that Quintonio ever swung the bat.

B. The Evidence Shows Quintonio Never Moved Past the Area Directly Outside The
Threshold of the Vestibule

The evidence indicates that the farthest point Quintonio may have reached before Officer
Rialmo began firing was the portion of the porch directly outside of the vestibule threshold. Ample
evidence cstablishes that after being shot, Quintonio fell in the vestibule, with his feet near the
threshold. CFD Ambulance Commander Joseph DiGiovanni recalled Quintonio’s fect being at the
threshold of the exterior door, near marker B, and his chest being in the entrance to Bettie Jones’
apartment, near evidence marker C.** CFD paramedic Michael Kuryla likewise said Quintonio’s
legs were in the foyer, outside of the entrance to Bettic Jones’ apartment® He identified
Quintonio’s chest area as being near marker C and his feet as closer to marker E than B.% Officer
Danicl Mieszcak. Star. # 15757, who arrived at the scene less than five minutes after hearing over
the air that shots were fired, said Quintonio’s legs were in the front foyer arca, halfway into Bettic
Jones" apartment.*” Officer Rialmo likewisc told IPRA that Quintonio fell with his torso in the
vestibule and his feet in the threshold of the door.*® In his deposition, Officer Rialmo said that no
part of Quintonio’s body was on the porch after Quintonio was shot.** We note Officer LaPalermo
did tell TPRA that when Quintonio fell, the portion of his body below his waist was on the porch.*’
I However, all of the other witnesses® statements establish that Quintonio fell in the vestibule, with
his feet at or inside the threshold of the vestibule.

* Attachment |34, pgs. 4-5.

** Attachment 130, pgs. 21-22. 49.

' Attachment 130, pgs. 50, 52.

‘7 Attachment 248, pgs. 2. 7-8. 14-15.
™ Attachment 487, pgs. 27-28.

* Attachment 496, pg. 152,

3 Attachment 77, pgs. 38-39,
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That Quintonio fell in the vestibule, with his feet at or inside the threshold of the vestibule,
supports a finding that the furthest possible point he reached during the incident was the area of
the porch directly in front of the vestibule. If Quintonio had reached further on the porch. he would
have had to have taken scveral steps backward to ultimately end up in the vestibule. However.
Officer Rialmo did not detail Quintonio taking several steps back. Officer Rialmo told IPRA that
as Officer Rialmo was shooting. Quintonio turned around. stepped backward, and fell in the
vestibule.*' In his deposition, he also agreed that Quintonio was “moving and turmning” while he
was shooting: however, he did not describe Quintonio as retreating all the way backward from the
porch into the vestibule. If Quintonio had been retreating, Officer Rialmo should have desisted in
firing. Officer LaPalermo affirmatively said to IPRA that Quintonio never retreated after shots
were fired. " Officer LaPalermo then said Quintonio may have taken a step backward, but he
agreed Quintonio essentially collapsed where he was shot.** In his deposition, Officer LaPalcrmo
said after Quintonio was shot, he saw Quintonio fall from the location where he had been shot and
did not sce him step from the location where he had been shot.**

I'here is no credible evidence that Quintonio ever reached the area of the porch bevond the
part of the porch directly in front of the vestibule. The sole person to claim Quintonio reached the
front step and to consistently place Quintonio on the porch is Officer Rialmo. However, as we
have detailed at length, all of the other inconsistencies in Officer Rialmo’s statements make it

" Attachment 487. pg. 16,
¥ Attachment 72, pg. S1
¥ Attachment 72, pg. 52,
" Attachment 493, pg. 12,
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impossible to accept his version of events without additional evidence supporting his accounts. In
this regard, we note that Officer Rialmo has provided inconsistent accounts of what Quintonio was
doing when he fired his last shot. In his statement to Detective Jensen, Officer Rialmo said
Quintonio grabbed his chest, stated “oh fuck, fuck, fuck,” turned to the right. and collapsed into
the vestibule face down.** Officer Rialmo said he stopped shooting after Quintonio collapsed.*®
Officer Rialmo offered a similar account in his IPRA statement, adding that Quintonio turned
around and took a step back before dropping into the vestibule.*’ In his IPRA statement, Officer
Rialmo again said he stopped firing because Quintonio was down.*® He also said he realized
Quintonio had been struck by one of his shots when Quintonio “dropped.™” In the first part of his
deposition, however, Officer Rialmo said that when he fired his last shot, Quintonio was still
upright, and that he realized Quintonio was struck when Quintonio screamed and grabbed for his
chest.*® Then, in another part of his deposition, Officer Rialmo again said he stopped firing when
Quintonio “was on the ground.™"' Thus, Officer Rialmo has provided different accounts as to when
he realized Quintonio was struck and whether he fired his last shot while Quintonio was upright
or down on the ground of the vestibule. This additional inconsistency further calls into question
the reliability of Officer Rialmo's statements.*?

Officer Rialmo’s claim that Quintonio reached any part of the porch, and particularly the
top of the stairs, is not supported by Officer LaPalermo’s statements. Officer LaPalermo told [PRA
that he saw Officer Rialmo shooting when Quintonio was “on the porch.”* In his deposition,
however, Officer LaPalermo said he never actually saw Officer Rialmo firing and that he never
saw Quintonio leave the vestibule.> Instead, he said that when he last saw Quintonio before shots
were fired, Quintonio was still in the vestibule, charging toward the officers.% Officer LaPalermo
said he then looked down, and the next time he looked up, Quintonio was clutching himself saying,
“Oh, fuck. Oh, fuck.™¢ Accordingly, Officer |.aPalermo has not consistently placed Quintonio on
the porch.

In conclusion, considering all of the above-referenced statements and the physical evidence
inside the vestibule, we find the evidence indicates Quintonio did not advance past the area of the
porch directly in front of the vestibule.

* Attachment 77, pg. 17.

 Attachment 77, pg. 17.

7 Attachment 487, pg. 27.

® Attachment 487. pg. 30,

> Attachment 487, pg. 27.

% Attachment 496, pgs. 167-169.

! Attachment 497, pg. 21.

52 Officer Rialmo also claimed that he told Quintonio to “Drop that bat” approximately ten times, However, Officer
LaPalermo never heard Officer Rialmo say anything to Quintonio. William Wells also did not hear Officer Rialmo
say anything. Antonio LeGrier likewise said he did not hear anyone say anything before the shooting started other
than hearing Bettic Jones szy. “hey, hey. hey.”

*! Attachment 72, pg. 25.

™ Attachment 493, pgs. 222.223,

*S Attachment 492, pg. 222.

** Attachment 493, pg. 219.
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C. OfTicer Rialmo Fired All of His Shots While He Was No Longer Standing on The Stairs

The evidence also shows that it is more likely true than not that Officer Rialmo fired all
seven of his shots while in the area between the bottom of the stairs and the curb.

Officer Rialmo provided markedly different accounts as to where he was standing when he
fired at Quintonio. In his initial statement to Detective Jensen, Officer Rialmo said that he stopped
firing his weapon when he reached the bottom of the stairs and was standing on the walkway."”
Similarly, in his deposition, Officer Rialmo said he fired his first shot from the second step and
that he was standing on the walkway, somewhere between the end of the steps and the sidewalk,
when he finished firing his scventh shot.*® Yet in his IPRA statement, Officer Rialmo said he did
not start firing his weapon until he was off the stairs and onto the walkway.™ In fact, he specifically
said, "I shot {rom the holster as [ was on that walkway from the sidewalk. So in between, so not,
not on the steps anymore on that, on that walkway.”®® Certainly, Officer Rialmo’s inability to recall
the exact step he was standing on for each shot is understandable considering how rapidly he fired
his shots. However, the fact that Officer Rialmo provided wholly different accounts as to whether
he fired all cight of his shots while standing on the stairs or all seven of his shots after he backed
down the stairs significantly undermines his credibility and makes it impossible to determine. from
his testimony alone. which version of events is accurate.

Officer LaPalermo claimed in his IPRA statement that Officer Rialmo fired all shots while
on the stairs and that when Officer Rialmo reached “the grass, there was no more shots fired.™"
However, inconsistencies between Officer LaPalermo’s IPRA statement and deposition testimony
also make Officer LaPalermo’s account of Officer Rialmo’s firing unreliable. In his IPRA
statement, Officer LaPalermo stated he saw Officer Rialmo firing his weapon while Quintonio was
on the porch.®? Yet, Officer LaPalermo then stated in his deposition that he was looking down and
never saw any shots being fired and that he never saw Quintonio leave the vestibule.®® This
inconsistency calls into question the accuracy of Officer LaPalermo’s account of where Officer
Rialmo was when he fired his weapon.

On the other hand. the statements of Jamar Mattox and Antonio LeGrier corroborate
Officer Rialmo’s version of events in his [PRA statement that he fired all of his shots from the
bottom of the stairs while moving backwards. Mattox said that he initially ducked after hearing a

" Attachment 77, pg. 17 Auachment 412, pgs. 24-25, In his deposition, Officer Riaimo explained that by
“walkway,” he meant the concrete arca leading from the sidewalk to the porch. Throughout our report, the word
“walkway” signifies the concrete path from the sidewalk to the porch, which runs perpendicular to the street, and the
word “sidewalk” signifies the concrete sidewalk that runs parallel to the street.

* Attachment 496, pg. 139

* Attachment 487, pg. 25.

" Attachment 487, pg. 25.

! Attachment 72, pg. 27. Officer LaPalermo did not define which part of the grass to which he was referring, but
we presume he meant the grassy area at the front of the sidewalk, near the bottom of the stairs, because in his
deposition, Officer | aPalermo said that when Quintonio grabbed his chest and fell, Officers LaPalermo and Rialmo
were both standing at the bottom of the stairs such that if either officer had taken a step forward. he would have
stepped on the stairs (Attachment 493, pg. 36).

" Attachment 72, pp. 25

"' Attachment 493, pgs. 72, 222-23.

40

IPRA-LG-006996





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

gunshot but then looked back up and saw an officer firing multiple shots.* Mattox said this officer
was standing on the sidewalk, a little to the left of the walkway.®* While Mattox did not explicitly
identify the officer as Officer Rialmo, we can infer that it was Officer Rialmo as opposed to Officer
LLaPalermo because Officer LaPalermo did not fire his weapon. Mattox’s statement thus supports
the fact that Officer Rialmo fired at least some of his shots while off the steps, at or around the
sidewalk arca. Further, although Mattox did not observe all of Officer Rialmo’s shots, the fact that
he observed Officer Rialmo at or near the sidewalk supports an inference that Officer Rialmo fired
his initial shots while at the bottom of the steps. It would have been difficult, if not impossible, for
Officer Rialmo to back up rapidly enough to fire his initial shots on the stairs but then fire the final
shots all the way by the sidewalk. The evidence shows the distance from the bottom of the stairs
to the edge of the sidewalk closcst to the curb measured at least 10 feet, while the distance from
the bottom of the stairs to the curb measured in excess of 20 feet.*® Further. Officer Rialmo said
in his deposition that he fired all of his shots in less than a second. Therefore, by Officer Rialmo’s
own account, he both fired his shots and changed his position, if at all, within that instant.

The credibility of Jamar Mattox’s deposition statement is bolstered by the statement of
Quintonio’s father, Antonio LeGrier. Antonio told IPRA that immediately after hearing Quintonio
run down the stairs, he proceeded down the stairs and heard shots being fired.®” He paused when
he reached the midway point of the staircasc and could see an officer’s legs and part of his mid-
section.*® The officer was in a “shooting stance” and standing near the walkway in the grass.
Antonio further stated that the officer was approximately 30 feet away from Quintonio at this point.
Specifically, Antonio said the officer stated, **I saw the baseball bat, I thought he was gonna lunge
at me.”® In responsec, Antonio either thought or said “lunge] at you[?] You 30 feet away from
*em. The bullet, the bullet casings is near the curb once you pass the grass spot. You're lookin™ at
20 to 30 feet before you even get to where my son is at in the doorway.””® Antonio said he saw the
shell casings as he exited the building and could see the distance of the casings “which is why [he]
could tell [IPRA| exactly where the officer was standing approximately.””' Per Detective Jensen’s
report, Antonio told Detective Jensen that he observed an officer crouched down by the curb,
approximately 30 feet from the door.”” We interpret Antonio’s description to mean that in the
moments afier the shooting. Antonio saw an officer standing in the grass ncar the curb,
approximately 30 feet away, and that he was able to confirm his approximation of the officer’s
distance when he later observed the shell casings.

While Antonio did not specifically identify the officer in the shooting stance as Officer
Rialmo. we can infer that it was Officer Rialmo because Officers LaPalermo and Rialmo both told

4 Attachment 494, pg. 27, Mattox was sitting In his friend’s car on the southeast corner of Kilpatrick and Irie when
he heard shots being fired and subsequently saw an officer firing multiple shots.

% Attachment 494, pg. 32.

“ We have based these measurements off of Attachment 73. which outlines the distances between the various shell
casings and the north curb of Erie.

7 Attachment 44, pgs. 29, 46.

" Attachment 44, pgs.43, 46. 51,

“ Artachment 44, pg. 29.

™ Attachment 44, pg. 29,

" Anachment 44, pgs. 77-78.

™ Auachment 77, pg. 19.
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IPRA that, after the shooting, Officer LaPalermo took cover behind a car in the street.” In addition,
Officer Rialmo told IPRA that he observed Antonio coming partially down the stairs and

stopping. ™

The fact that Antonio saw Officer Rialmo approximately 30 feet away after the shooting
suggests that Officer Rialmo must have fired his shots after descending the stairs because it is
impossible that Officer Rialmo could have started firing on the steps and then walked all the way
back to the area near the curb by the time Antonio saw Officer Rialmo immediately after the
shooting.” Thus. Antonio’s statement, when coupled with Jamar Mattox's statement, support a
finding that Officer Rialmo fired all of his shots while off of the stairs.

The position of the shell casings also supports, rather than refutes, a finding that Officer
Rialmo fired his shots while off the stairs and that he specifically fired in the area between the
bottom of the stairs and the sidewalk. As shown in the photograph below (which is part of
Attachment 60). three casings were recovered on the sidewalk: one to the left of the stairs. one
parallel with the right side of the stairs. and one to the right of the stairs.” An additional casing
was recovered to the right of the walkway, in the grassy area between the stairs and sidewalk. and
two casings were recovered to the right of the walkway. in the grassy arca between the sidewalk
and the curb.”

™ Attachment 72. pg. 33; Attachment 487, pg. 30

" Attachment 487, pg. 33.

 Antonio’s IPRA statement does differ slightly from the statement he gave to Detective Jensen in that he told
Detective Jensen the officer he saw was crouched by the curb, whereas he told [PRA the officer was in a firing
stance, We {ind these descriptions are similar and clearly distinguish that it is Officer Rialmo that Antonio is
describing.

" We use the directions “left” and “right” to signify the direction that the casings were in relation to the stairs if one
were looking toward the house, as Officer Rialme was when he fired.

™ The seventh shell casing was recovered across the street. There is no evidence suggesting Officer Rialmo fired
any shots from across the street: thus. we give no weight to the location of the seventh shell casing, as it is likely this
casing was simply inadvertently transported in somebody’s clothing or shoe across the street.
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We acknowledge and have considered the possibility that casings may have bounced or
been inadvertently moved on scene and thus, we do not place great weight on them in this analysis.
However, we find it significant that no casings were found on the stairs or near the bottom of the
stairs. The distance of the casings from the stairs and the fact that six of the casings were recovered
in the same area support a finding that Officer Rialmo fired several of his shots from the same
gencral area of the walkway between the bottom of the steps and the curb.

The Leica scan performed by the Illinois State Police also suggests that Officer Rialmo
fired at least one of his shots at the bottom of the stairs. ISP was able to measure the trajectory of
the bullet of one of the seven shots.™ Based on these measurements, it is more probable than not
that Officer Rialmo fired the bullet that created this trajectory line while he was off of the stairs,
because if he had fired from on the stairs, he would have had to have been unnaturally low to the

ground.”

Assistant Medical Examiner Dr. Kristin Escobar’s examination and findings were also
considered in the determination that Officer Rialmo fired all of his shots while ofT of the stairs. Dr.
Escobar explained that the trajectory of five of Quintonio’s six bullet wounds was slightly
upward.® Such an upward trajectory would be consistent with Officer Rialmo. who is about seven

ISP could only perform this testing for one of the seven shots because only one shot made multiple holes in the
structure of the home. The trajectory line that ISP was able to measure had a very slight upward angle. The height
from the trajectory line to the top of the stairs measured approximately 2.502 feet, with a five-degree variance, and
the height from the trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet,
with a five degree variance.

™ While the Leica scan does not definitively rule out Officer Rialmo having fired shots from the stairs, it constitutes
another piece of evidence that, when taken in conjunction with all of the other evidence, tends to show Officer
Rialmo fired at least one of his shots while he was off of the stairs.

% Auachment 515, pgs. 24-25. The sixth wound was a graze wound and Dr. Escobar was not able to determine its

directionality (Attachment 515, pg. 25).
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inches taller than Quintonio. firing from the ground while Quintonio was on the porch.®

We note that Officer Rialmo also demonstrated during his deposition, using a toy gun, the
lowest point that he would have held his weapon when he fired and the highest point he would
have held his weapon when he fired. Measurements were then taken from the ground to various
points such as the top of the gun and the bottom of Officer Rialmo’s hand. Towever, Officer
Rialmo was not using his actual weapon during these demonstrations, and it seems unlikely that
he was holding the toy weapon in the exact spot that he held his actual weapon while firing. For
example. when asked to demonstrate how he was holding the weapon when he fired it from the
lowest point he fired, Officer Rialmo said it was “roughly in this general area.” Further, Officer
Rialmo did not demonstrate the angle he was holding his weapon when he was shooting. In light
of all of the foregoing, we have not given great weight to these demonstrations in determining
whether Officer Rialmo fired his shots while on or off of the steps.

In sum, based on the witnesses’ statements and physical evidence. a preponderance of the
evidence establishes that Officer Rialmo fired all of his shots in the area between the bottom of
the steps and the curb.

1. Whether Officer Rialmo’s Shots Were Within Policy

Having made our factual findings, we now turn to whether Officer Rialmo’s shots were
within policy. To answer this question, we must determine whether a reasonable officer in Officer
Rialmo’s position would have believed he was in imminent danger of dcath or great bodily harm
at the time he fired his weapon. See General Order 03-02-03. 1I; 720 1L.CS 5/7-5 (West 2014);
Muhammed, 316 F.3d at 683.

In doing so. we find a reasonable officer would not have believed he was in danger of death
or great bodily harm where (1) Quintonio did not swing the bat. (2) the furthest distance Quintonio
advanced toward any officer was the area right outside of the vestibule, and (3) Officer Rialmo
fired all of his shots when he was standing in the area between the bottom of the steps and the
curb. Further, Officer Rialmo’s path of retreat was unobstructed and he could have continued to
safely create distance between himself and Quintonio. Accordingly, all of Officer Rialmo’s shots
were not within policy. Further, even if we were to make alternate factual determinations and find
that Quintonio did swing the bat or that Officer Rialmo did fire some of his shots while on the
stairs, we would still find that Officer Rialmo's last shot was outside of policy.

A. All of Officer Rialmo’s Shots Were Not Within Policy

First, based on the factual findings that we have previously detailed, we find a reasonable
officer in Officer Rialmo’s position would not have believed he was in imminent harm of death or
great bodily harm at the time Officer Rialmo began firing his weapon.

Unlike a gun. a bat is not a per se deadly weapon. See People v. Carter, 410 Il1. 462, 465
(1951). Instead. whether a bat is considered a deadly weapon depends on the manner in which it
is used. See id ; see also People v. Whitt, 140 111. App. 3d 42. 49 (1986). Here, Quintonio was

81 Officer Rialmo is 6717 (At 216), while Quintonio wus approximately 5'6" (Att. 221).
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holding the bat above his shoulder and was not swinging it. Accordingly. Quintonio was not using
the bat in such a manner as to make it a deadly weapon. Moreover, per Officer Rialmo's IPRA
statement and deposition testimony, he did not have any information from which a reasonable
officer would believe Quintonio planned to swing the bat at Officer Rialmo. Officer Rialmo said
that he knew only that he was responding to 2 domestic disturbance and that somebody possibly
possessed a bat.*? Officer Rialmo had no description of the victim or possible offender.® Officer
Rialmo also did not describe having any information that Quintonio had previously swung the bat
at somebhody, that he had been acting violently before the incident, or that he had a history of acting
violently.* Further, the evidence establishes Quintonio did not make any verbal threats to the
officers when they arrived. Officer Rialmo told IPRA that Quintonio did not yell, scream, make
noises, or otherwise say anything to the officers.®® Officer Rialmo also said that he did not hear
any yelling, screaming, or discussions taking place in the home as Quintonio was coming down
the interior stairs.®

Further, Officer Rialmo had successfully created several fect of distance between himself
and Quintonio at the time he started to fire from the bottom of the stairs. This distance meant that
even if Quintonio decided to swing the bat from the position he was holding it above his shoulder,
he was not in striking distance of Officer Rialmo. This distance also meant that if Quintonio had
started to advance toward Officer Rialmo with the bat, Officer Rialmo would have had time to
either continue creating additional distance or to fire his weapon before Quintonio struck him. This
is especially true because Officer Rialmo already had his gun unholstered. Thus, in light of the
distance between Quintonio and Officer Rialmo in the moments before Officer Rialmo began
firing his weapon. a reasonable officer in Officer Rialmo’s position would not have helicved
Quintonio posed an immediate threat. See Muhammed., 316 ¥.3d at 683 (an officer can reasonably
use deadly force when an officer believes the suspect’s actions place him “in imminent danger of
death or serious bodily injury” (emphasis added)).

In sum, a reasonable officer in Officer Rialmo’s position would not have believed he was
in imminent danger of death or great bodily harm at any time that Officer Rialmo fired his weapon.

¥ Attachment 487, pgs. 14, 19; Attachment 496, pg. 141

*! In his deposition, OfTicer Rialmo agreed that he did not know who had called 91 1. he did not know how many
people were in the residence, and he did not know who was inveolved in the domestic disturbance, including whether
there were adults or minors involved (Attachment 496, pg. 141).

™ In determining whether Officer Rialmo’s actions were reasonable. we consider only the information he knew at
the time he used fired at Quintonio. See, ¢ g.. Abbor v. Sungamon County. lliinots, 705 F 3d at 724 (*[t]he
reasonableness of the force used depends on the totality of the facts and circumstances known to the officer at the
time the force is applied™). COPA learned through its extensive investigation that Quintonio had a history of mental
health concerns leading up to this incident. However. Officer Rialmo did not know of Quintonic’s mental health
history: accordingly, Quintonio’s mental health concerns could not have factored into Officer Rialmo’s belief as to
whether he was in imminent danger of death or great bodily harm. Officer Rialmo had never interacted with
Quintonio before (Attachment 487, pg. 50). and no references were made 10 Quintonio’s mental health history in the
CPD’s dispatched communication to Officers Rialmo or LaPalermo.

* Attachment 487, pgs. 22, 44.

* Attachment 487, pg. 44,
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B. Alternatively, even if Quintonio Swung The Bat or Advanced Onto The Porch, and
Even If Officer Rialmo Fired While on The Stairs, Officer Rialmo’s [.ast Shot Was Not
Within Policy

Alternatively, even if we were to modify our factual findings and determine that (1)
Quintonio did initially swing the bat, (2) Quintonio advanced onto the porch, and/or (3) Officer
Rialmo started firing while he was on the stairs, we would still find that Officer Rialmo’s final
shot was not within policy.

Officer Rialmo clearly stated in his deposition that Quintonio was in the vestibule when
Officer Rialmo fired his last shot, which is corroborated with the location of Quintonio's body in
the vestibule. The closest that Officer Rialmo could have been standing at the time he fired his last
shot. based on all his statements and testimony, was at the bottom of the steps.*” This is
corroborated by the physical evidence and all of the witness statements. As we have detailed, the
distance between Quintonio and Officer Rialmo at this point was too great for Officer Rialmo to
have reasonably believed Quintonio still presented an imminent threat. This is particularly true if
Quintonio was retreating at the time that Officer Rialmo fired at him in the vestibule. Thus, even
if we were to modify our factual findings, we would continue to find that Officer Rialmo’s final
shot was outside of policy.

In sum, we find by a preponderance of the evidence that Officer Rialmo’s use of deadly
force was NOT WITHIN POLICY. Accordingly, Allegations 1 and 5 are SUSTAINED.*

A GATIONS 3and 4

We turn to Allegations 3 and 4. Allegation 3 is that Officer Rialmo fired multiple times
into a home occupied by persons who would be at risk of injury or death. Allegation 4 is that
Officer Rialmo fired in the direction of Bettie Jones, which resulted in her death.

Because we have found that Officer Rialmo was not justified in firing his weapon, we {ind
that Officer Rialmo was acting outside of policy when he fired multiple times into the home and
fired in the direction of Bettie Jones. All of the evidence referenced in the carlier analysis were
considered in reaching this conclusion as well. Accordingly. Allegations 3 and 4 are
SUSTAINED.

" The closest account that Officer Rialmo gave was in his statement to Detective Jensen. According to Detective
Jensen's report, Officer Rialmo said he was stepping backwards down the stairs while discharging his weapon and
stopped at the bottom of the stairs on the walkway leading to the house.

¥ We recognize that the Cook County State’s Attorney's Office declined to file criminal charges against Officer
Rialmo. However, the CCSAQ was evaluating whether to pursue charges on a case which would ultimately have to
meet the burden of beyond a reasonable doubt, which is a higher standard than the preponderance of the evidence
standard that applies to administrative decisions. Our decision is therefore not in conflict with, nor are we
constrained by, the CCSAQ's decision,

46

IPRA-LG-007002





CIVILIAN OFFICE OF POLICE ACCOUNTARILITY 22 December 2017
Log #1078616/ U#15-027

ALLEGATIONS 2 and 6

Next, we address Allegation 2, that Officer Rialmo failed to provide Quintonio LeGrier
with medical attention, and Allegation 6, that Officer Rialmo failed to provide Bettie Jones with
medical attention.

Legal Standard

General Order 03-02-06 sets forth the duties an officer must undertake when he discharges
a fircarm. These duties include notifying the Office of Emergency Management and
Communications (OEMC) immediately and completing a TRR and any other reports. CPD officers
are not, however, required to provide medical carc.

Analysis

Officer Rialmo acknowledged in his [IPRA statement that he did not provide Quintonio or
Bettie Jones with medical attention, other than to call for an ambulance. He explained he did not
have gloves or equipment and he was not a trained medic or EMT. though he had taken tourniquet
training and a basic life savers course while he was a Marine. However. as we have detailed. CPD
officers are not required to provide medical care. Accordingly. Allegations 2 and 6 are
EXONERATED.

ALLEG 7

Finally, we consider Allegation 7, that Officer Rialmo failed to ensure his taser certification
was current from on or about February 6, 2014, through March 16. 2016.

Legal Standard

General Order 1104-02 requires that CPD members qualify annually with all Taser devices.

Analysis

In his deposition, Officer Rialmo stated that his Taser qualification had cxpired on
December 26. 2015. and that he had not had a chance to complete the annual requirement to re-
qualify.* Similarly, in his IPRA statement. Officer Rialmo said that his Taser certification had
lapsed on the date of the incident.™ In a December 2017 statement to COPA. Officer Rialmo
acknowledged making the aforementioned statements, to the best of his knowledge, and further
acknowledged that a timeframe existed between February 2014 and approximately March 2016
that he allowed his taser certification to lapse. When asked whether he was informing COPA that
he allowed his Taser certification to iapse, Officer Rialmo simply stated that he did not allow it to
lapse intentionally. Officer Rialmo's training records also show that he completed taser
certification on February 1. 2013, and did not complete it again until March 17. 2016.”"

¥ Anachment 496, pg. 43
" Attachment 487, pg. 70
“! Attachment 520.
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Based on the foregoing, the evidence establishes that Officer Rialmo failed to ensure his
laser certification was current from on or about February 6, 2014, through March 16, 2016.
AccordinglyJAllcgation 7 is SUSTAINED.

’ /
[/ / // i
I ¥ AR A T
| .l_(' #: 5

Andrea Kersten
Deputy Chief Administrator

R
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Mayor 3510 South Michigan Avenue . Chicago, Illinois 60653 Superintendent of Police

March 22, 2018

Patricia Banks

Interim Chief Administrator

Civilian Officer of Police Accounmblhty
1615 West Chicago Avenue, 4™ Floor
Chicago, Illinois 60622

Re: Log#1078616
Non-Concurrence with findings and penalty
OFFICER Robert Rialmo

Dear Interim Chief Administrator Banks:

Based on a review of the above-referenced complaint register (CR), the Department does
not concur with the recommended findings or penalty for Officer Robert Rialmo. The
Department is mindful that two persons lost their lives in the early morning hours of December
26, 2015. However, based on all of the evidence presented in this case, it is clear that Officer
Rialmo’s actions were justified and within Department policy. Therefore, according to Special
Order S08-01-01, Conduct of Complaint Investigations, this CR investigation should be
classified as EXONERATED as it relates to Allegations 1 and 2, as it relates to Quintonio
LeGrier and as to Allegations 3 and 4, as it relates to Bettie Jones.

Officer Rialmo’s decision to discharge his firearm was consistent with the Department
directive entitled, Force Options, General Order, G03-02-02 (Effective March 11, 2015 to
January 1, 2016). Said general order provides that the definition of an assailant is "a subject who
is using or threatening the imminent use of force against himself/herself or another person” and
categorizes assailants into three categories. According to the order, when the actions of an
assailant will likely cause death or serious physical injury, then the use of firearms and other
deadly force options by officers is appropriate. In the instant case, not only was Quintonio
LeGrier (Quintonio — so as not to be confused with his father, herein Mr. LeGrier) armed with a
deadly weapon, but, because he also attacked Officers Rialmo and LaPalermo with actions that
would likely have caused serious physical injury or death, Quintonio was properly identified as
an assailant. Further, there is no credible evidence to disprove Officer Rialmo's perception that
Quintonio posed a threat to him as Quintonio advanced toward him. Therefore, it was proper
and within Department policy for Officer Rialmo to use his firearm in response to the threat
posed by Quintonio, an assailant.

EXHIBIT

Emergency and TTY: 9-1-1 » Non Emergency and TTY: (within City limits) 3-1-1 » Non-Emergency and TTY: (outs g / D
E-mail: clearpath@chicagopolice.org * Website: www.chicagopolice.org §
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The following facts are undisputed as it relates to what occurred in the early morning

hours of December 26, 2015 at 4710 W. Erie. Officers Rialmo and LaPalermo were working in
uniform as Chicago Police Officers. Antonio LeGrier lived on the second floor of 4710 W. Erie
and was the landlord to Bettie Jones, who lived on the first floor with her fiancé, William Wells.
Antonio LeGrier called the police because he was afraid of his son and had barricaded himself in
his bedroom in his second floor apartment. Quintonio was armed with a metal baseball bat prior
to the officers’ arrival on scene, Mr. LeGrier asked Ms. Jones to open the door for the police
when they arrived. Officers Rialmo and LaPalermo were dispatched to respond to Mr. LeGrier’s
call of a domestic disturbance at 4710 W, Erie. They drove to that address in their marked
Chicago Police van. Upon arriving at that location, both officers walked up the four steps to the
front door. Officer Rialmo was on the small porch itself, while Officer LaPalermo was behind
him on the top step to the small porch. Officer Rialmo knocked and rang the doorbell. Ms.
"Jones answered the door by opening the door inward. Ms. Jones whispered “upstairs” and
pointed. Quintonio came running down the stairs towards Officers Rialmo and LaPalermo.
Quintonio was armed with a raised metal baseball bat. Quintonio got within feet of Officers
Rialmo and LaPalermo. Officer Rialmo was the only person to discharge his weapon. He fired
his gun in rapid succession several times. He struck and killed Quintonio and Ms. Jones.

The only issue that exists is whether Quintonio’s sudden attack was so immediate and
proximate that Officer Rialmo's only option to prevent great bodily harm or death was to
discharge his firearm, striking Quintonio. The Department submits that it was, and that Officer
Rialmo was justified in shooting his weapon, despite the very unfortunate result.

In Graham v. Connor, 490 S.Ct. 386 (1989), the Supreme Court of the United States held
that the determination of the reasonableness of an officer’s decision to use force must be made
from the perspective of an officer on the scene. The Court noted that “officers are often forced to
make split-second judgments—in circumstances that are tense, uncertain, and rapidly evolving—
about the amount of force that is necessary in a particular situation.” Furthermore, the Court
concluded, the issue must be viewed “from the perspective of a reasonable officer at the scene,
rather than with the 20/20 vision of hindsight....” (Graham at p. 396).

The standard for “reasonableness” takes into account that “police are often forced to
make split second judgements — in circumstances that are tense, uncertain, and rapidly evolving —
about the amount of force that is necessary in a particular situation.” Testimony of the officers
corroborated by witnesses and the physical evidence clearly establishes that Officers Rialmo and
LaPalermo faced a tense, uncertain, and rapidly evolving dangerous incident.

The testimony of Mr. LeGrier and Mr. Wells established the following: that Antonio
LeGrier lived on the second floor of 4710 W. Erie and was the landlord to Bettie Jones, who
lived on the first floor with her fiancé, William Wells and that Antonio LeGrier called the police
because he was afraid of his son and had barricaded himself in his bedroom in his second floor
apartment. Mr. Wells, Ms. Jones's fiancé, supports the officers’ version of events. He explained
that both he and Ms. Jones were asleep in bed, when Antonio LeGrier (Mr. LeGrier) called Ms,
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Jones by telephone and related that he (Mr. LeGrier) was having a problem with his son,
Quintonio, and asked Ms. Jones to open the front door when the police arrived. A#. 38 at 7. Mr.
Wells stated that, after the officers "beat on the door and rung the doorbell,” Ms. Jones jumped
up and ran to open the door to let them in. /4 ar 8.

Like Mr. Wells, Mr. LeGrier also supports the officers’ version of events. Mr. LeGrier,
Quintonio's father and the resident who had asked Ms. Jones to open the door for the police,
stated that he had placed a two-by-four up against his bedroom door in order to barricade himself
from his son. He stated that he wanted to prevent Quintonio from entering when he was sleeping
because Quintonio had previously pushed open the door and entered when he was asleep, which
had caused him to jump out of bed and take an aggressive stance with his fist rolled up, as he
didn't know what Quintonio’s intentions were. A#t. 44 at 27. After Mr. LeGrier called the police,
Quintonio tapped on the bedroom door with the baseball bat. Mr. LeGrier said, "And I'm sittin'
there shakin' and, and waitin' for the police 'cause I can't come out 'cause I don't know what he
has in his hand or what his intentions are.” Id. at 29.

After arriving on the scene, both of the officers walked to the front door. However due to
the relatively small size of the porch, only Officer Rialmo was able to stand on the porch itself,
while Officer LaPalermo stood with one foot on the porch and one foot on the top stairs. Upon
approaching the front door, Officer Rialmo immediately knocked and rang the doorbell, Ms.
Jones answered the door by partially opening it and whispered “upstairs” to the officers. A#. 72
at 14.

Within seconds of the officers’ arrival at the front door, Quintonio rushed down the
second-floor stairway and charged the officers with a raised aluminum baseball bat in hand.
From LaPalermo’s perspective, he later explained, "It was a pure ambush." A#t. 72 at 23.

According to Officer LaPalermo, the entire interaction from exiting the police vehicle to
facing the attack by Quintonio took place in less than one minute:
Officer Rialmo rang the doorbell,
Ms. Jones answered the door and alerted the officers to the issue upstairs,
Quintonio ran down the stairs and swung open the door,
The officers attempted to retreat after seeing Quintonio wielding a bat:
- “I jumped down the stairs backwards."
- "It was & pure ambush"
- "He [Quintonio] was coming at us"
- "He [Quintonio] had the bat in two hands above his head ready to strike down
onus."
Att. 72.

Officer LaPalermo stated, "A flash went by, went by the light" in the stairway, before
Quintonio "whipped open" the door and attacked them with a raised bat. A#. 72 at 14. Officer
LaPalermo witnessed Officer Rialmo backpedal down the stairs as he started shooting. Id. at 14-
15. Officer LaPalermo explained he didn't fire because his partner, Officer Rialmo, was still in
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front of him. It was his opinion that because of their positioning, Officer Rialmo was the one
who needed to stop the threat. /d. at 32,

In fact, the incident ocourred "so fast" (/d. ar 2I), according to Officer LaPalermo, that
the only description of Ms. Jones that he was able to provide during his COPA interview was
brief: she had been a black woman in her fifties. /d. Moreover, witnesses at the residence
(William Wells, Mr. LeGrier, and Officers Rialmo and LaPalermo) all corroborate that
Quintonio had attacked Officers Rialmo and LaPalermo immediately after the officers knocked
at the front door.

Mr. Wells stated that, after Ms. Jones opened the door, he heard Quintonio run down the
stairs, "boom, boom, boom, boom,” (Att. 38 at 13) and then he heard only gunshots in rapid
succession "Pow, pow, pow, pow, pow." /d. at 8.

As Officer Rialmo took a step to enter the doorway, he heard someone charging down the
stairs. Within seconds the previously partially opened door flew open, revealing Quintonio, who
held a bat raised above his head ready to strike the officers. 4#. 72. ar 2. Quintonio swung the
bat as he advanced across the threshold of the door. Officer Rialmo began "retreating”" and
"tryin' to create distance...” and continued "back pedaling down the stairs still facin' him." A#.
487 at 23. Officer LaPalermo stated he grabbed Officer Rialmo's shoulder to help him. A#. 72 at
14-15. Officer Rialmo fired his first shot when Quintonio was within three feet. A#t. 487 at 27.
Officer Rialmo explained that he fired his weapon at Quintonio to stop the threat as taught in the
academy. Id at 26.

IL THE DEPARTMENT REFUTES COPA’S CONCLUSIONS

COPA improperly analyzed this incident using the 20/20 clarity of hindsight rather than
that contained in the Department's directives on the use of force which use the principles of 4th
Amendment jurisprudence and a standard of objective reasonableness. An investigation should
not second guess an officer’s decisions by suggesting how COPA itself would have resolved the
incident. Instead, an investigation must address the question of whether the officer, while
making split-second decisions in tense, uncertain, and rapidly evolving circumstances, acted as
another reasonable Department member on the scene would have done. Graham v. Connor, 490
S.Ct. 386 (1989).

When analyzing Officer Rialmo’s decisions with the benefit of hindsight, COPA suggests
that, because the officer created distance, he could and therefore should have created additional
distance. However, Department policy does not require officers to do so. Instead, General Order
G03-02, Use of Force Guidelines, cites Chapter 720, Article 5, Section 7-5, of the Illinois
Compiled Statutes to provide, in part: "A peace officer ... need not retreat or desist from efforts
to make a lawful arrest because of resistance or threatened resistance to the arrest. He is justified
in the use of any force which he reasonably believes to be necessary to affect the arrest and of
any force which he reasonably believes to be necessary to defend himself or another from bodily
harm while making the arrest." Therefore, the analysis by which COPA rendered its opinion that
Officer Rialmo was not within policy, is not valid or supported by the facts of this incident.
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A QUINTONIO WAS AN ASSAILANT

COPA’s decision on whether Officer Rialmo’s use of force was justified should not be
based on the question of whether Quintonio swung the bat at the officers or how many times he
did so. In doing so, COPA implies that a police officer must wait to be struck by a charging
subject’s metal baseball bat before the officer can defend himself. Instead, the decision as to
whether Officer Rialmo’s force was necessary should be anmalyzed using the Department
definition of an assailant under the use of force General Order in effect at the time of this
incident. In using that proper analysis, the question to determine whether Officer Rialmo's
actions were reasonable does not depend on whether Quintonio swung the bat once, twice, or
even not at all. In wielding a metal baseball bat, Quintonio was an assailant likely to cause great
bodily harm or death.

Contrary to both officers’ sworn statements, COPA concluded, "Quintonio did not swing
the bat he was holding." Although COPA found that Officer Rialmo failed to tell Detective
Jensen, the on-scene investigating detective, that Quintonio swung the bat, Officer Rialmo in fact
provided several interviews throughout the investigation in which he consistently said that
Quintonio had done so:

e On the night of the incident, Officer Rialmo spoke first with his lieutenant, Lt.
Stephanie Stuart, and then On-Call Incident Commander (OCIC), Chief Melissa
Staples; in both conversations, prior to speaking with Detective Jensen, he
indicated that Quintonio had swung the bat.

e Officer's Rialmo's Tactical Response Report approved by OCIC Staples provided,
"Subject attacked R/O's by attempting to strike R/O's with baseball bat." Azz. 7.

e During his initial COPA interview, he stated that Quintonio had held the bat over
his right shoulder as he came down the stairs, and, in a "chopping motion,” swung
for the first time at the threshold, and then completed the motion with a
backwards swing. A#t. 487 at 23.

e During his civil deposition, he said that Quintonio swung the bat twice.

These "inconsistencies” — did Rialmo see Quintonio swing the bat once or twice —
inexplicably led COPA to draw the surprising conclusion that Quintonio never swung the bat at
all. COPA arrived at this conclusion despite the fact that COPA’s own initiation report,
completed the same day of the incident by Investigator Chantall Morley #159, and indicated that
Quintonio swung the bat at the officers. A#t, 4. Investigator Morley received this information
from Chief Staples, Bureau of Detectives (referred to as "Detective Staples" in COPA’s
Summary Digest), who, as the OCIC, proceeded to the scene, assumed command of the scene,
and ensured that a complete and thorough investigation was conducted. Therefore, and in
contrast to COPA’s assertions, the evidence supports that Officer Rialmo told his chain-of-
command that evening that Quintonio swung the bat.

Furthermore, a careful review of the postmortem of Quintonio also corroborates both
Officer Rialmo and La Palermo’s statements about the manner in which Quintonio brandished
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the bat over his head and arguably also support the fact that the bat was swung at least one time.
The entrance and exit wounds to his left arm, a nonfatal gunshot wound, are consistent with an
individual holding that arm up above his head in a bent position, consistent with how an
individual would bend his arm to hold a bat. Further, the positioning of the chest wound also
corroborates that the arms were down at the time that shot was fired. A#. 80. The Department is
mindful that the Medical Examiner could not opine with certainty as to this theory, nor do we
mean to suggest it is the only possibility. However, this certainly corroborates the officers and
refutes COPAs assertions of their determination of the facts surrounding this incident. Again,
despite the physical evidence from the report of postmortem of Quintonio which supports this
conclusion, the actual swinging of the bat is not necessary to justify Officer Rialmo’s use of
deadly force.

B. QUINTONIO'S SUDDEN ATTACK WAS IMMEDIATE AND PROXIMATE

Second, after placing unwarranted emphasis on the question of how many times
Quintonio swung his bat at the officers, COPA continued to draw unpersuasive conclusions by
disputing Officer Rialmo’s account of how closely Quintonio approached both officers.
According to COPA, the farthest point Quintonio reached was the portion of the porch directly
outside the vestibule. However, this conclusion is specious. Not only was the porch so small that
only one officer had been able to fit on it as they knocked on the door, but, also, as the officers
immediately began retreating down the stairs, the undisputed fact remains that Quintonio
wielded a metal bat as he charged toward the officers.

The evidence suggests that Quintonio, for whatever reason, wanted to inflict serious
bodily harm on someone. Mr. LeGrier described Quintonio’s mindset on that night:

"So I notify the people downstairs don't open your door, do not attempt to
approach him 'cause I don't know what's goin' on. I'm barricaded in the room. I
called the police so just stay put. The tenant says what's goin' on? I says I'm not
sure but right now my son is, is, is on the rampage. She [Ms. Jones] says yeah he
walkin' outside with a baseball bat. So she acknowledged that he is outside with
the baseball bat. He walked somewhere and then he came back into the buildin'.
So I'm tellin' her don't open the door to try to approach him 'cause I don't know
his state a mind. And for your safety and the safety of your family, now of course
if you hear a loud sound, you wanna see what's goin' on. You open the door now
he comes in attack your family I'm not assuming what exactly is on his mind. So
I'm just thinkin' of all scenarios."”

Att. 44 at 28.

In response to Quintonio's charge down the apartment stairs, Officer Rialmo began to
retreat from the assailant by backpedaling down the porch stairs. As the officers reached ground
level, Officer Rialmo retreated to the right side of the walkway as Officer LaPalermo retreated to
the left side. Quintonio remained an assailant according to Department policy because his actions
were likely to cause great bodily harm or death, a fact that remains true whether Officer Rialmo
discharged his first round at the bottom of the stairs, as COPA contends, or while backpedaling
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from the small porch. Because Quintonio continued to charge forward as Rialmo retreated,
Quintonio and Officer Rialmo remained within feet of each other. Therefore, the question of
whether Quintonio stood with his metal bat at the “portion of the porch directly outside the
vestibule“ or one slight step closer to the top stair is as irrelevant to the investigation as whether
he swung the bat at the officers once or twice. Regardless of where he stood on the “very small”
porch, Quintonio was an assailant to Officers Rialmo and LaPalermo.

C. COPA FAILED IN ITS ANALYSIS TO RESOLVE CLEAR CREDIBILITY
ISSUES

Finally, COPA determined that Officer Rialmo fired all of his shots while he was no
longer standing on the stairs. Based on that determination, COPA ultimately concluded that "all
of Officer Rialmo's shots were not within policy." However, that determination is unsupported
by COPA’s own findings. According to COPA, it was “understandable” that Officer Rialmo had
been unable to recall the exact location from which he had fired, given “how rapidly he fired his
shots.” Moreover, because all of the witnesses commented on how rapid the shots sounded,
COPA concluded that Officer Rialmo discharged his weapon in a rapid manner.

Therefore, even if Officer Rialmo began shooting when he reached the bottom stairs, as
COPA contends, Quintonio was still charging and remained within close distance of the officers.
According to all witnesses, the attack occurred quickly; therefore, given the manner in which the
witnesses described hearing the shooting, it is implausible that Officer Rialmo, as he was
backpedaling down the stairs and then as he retreated left, could have significantly changed or
created much distance during each round. COPA failed to provide any evidence that showed
how some rounds fired in a rapid sequence by Officer Rialmo were justified, yet others were not
justified.

Lastly, in relying on the questionable testimony of Jamar Mattox (Mr. Mattox) and Mr.
LeGrier, and in neglecting to acknowledge inconsistencies in their statements, COPA grants their
testimony far more weight than Officer Rialmo’s without showing sufficient reason why the
officer’s testimony should be discarded.

COPA arbitrarily relied on the statements of Mr. LeGrier and Mr. Mattox, neither of
whom eye-witnessed the incident, to determine the location where Officer Rialmo stood as he
discharged his firearm. First, unlike Officer Rialmo, who provided multiple statements (to Lt.
Stuart, to OCIC Staples, twice to Detective Jensen, twice to COPA, and twice more during
depositions for the civil lawsuit), Mr. LeGrier and Mr. Mattox each provided only one statement.
Mr. LeGrier gave one statement to COPA and Mr. Mattox provided one statement at the
deposition for the civil lawsuit. COPA never interviewed Mr. Mattox, as he refused additional
interviews.

Mr. LeGrier by his own admission did not see Officer Rialmo when he fired his weapon.
Although Mr. LeGrier testified that he called Ms. Jones to wam that Quintonio was on a rampage
and not to open her apartment door, and despite the fact that he remained barricaded in the
bedroom even as Ms. Jones told him that Quintonio was pacing with a bat out in front of the
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house, COPA accepted that Mr. LeGrier was in a position to determine where Officer Rialmo
was standing when he fired his weapon. That determination is remarkable, not only because Mr.
LeGrier testified he never heard the police arrive but also because the physical evidence does not
support the finding that Mr. LeGrier could see Officer Rialmo from where he testified he stood,
halfway up the stairs inside the building,

Interestingly, in his initial statements to police on scene, Mr. LeGrier seemed resigned to
his son’s death. However, only after learning that Ms. Jones was shot and Mr, Wells blamed him
for asking Ms. Jones to open the door for the police, did Mr. LeGrier then suggest he was more
of an eye witness than he actually could have been. Mr. Wells said Ms. Jones felt compelled to
help and agreed to open the door because Mr. LeGrier, who was the landlord, would allow late
payments. Aut. 38 at 7-8.

Based on the crime scene photos, it appears Mr. LeGrier's view would have been
significantly obstructed: he testified that he was halfway up the stairs, and the photos show that
both the outside front door and the vestibule door opened inward. As Ms. Jones opened the
exterior door, Officer LaPalermo stated that because the exterior door opened inward, he had "no
vision of the right side of the apartment building." 4#. 72 at 19. Officer LaPalermo could not
see Quintonio charge down the stairs, because his view "was blocked." /d. He only heard "ba,
ba, ba, boom" in a "very fast" approach. /d.

Further, according to undisputed testimony, Officer Rialmo retreated to the right and
Officer LaPalermo went left. Therefore, based on the physical evidence, with both doors
partially opened inwards, it does not appear that Mr. LeGrier could have witnessed Officer
Rialmo. COPA also neglected the fact that Officer LaPalermo stated he backpedaled down the
stairs, veered to the left, and, after Rialmo discharged his weapon, moved behind a vehicle
parked on the street to take cover. From the angles, if Mr. LeGrier saw an officer, it would have
been Officer LaPalermo,

Mr. LeGrier is just one of the unreliable witnesses whose unsubstantiated testimony
COPA relies upon in its findings. Another witness, Mr. Mattox, who says he is familiar with the
residents of the LeGrier/Jones home, also provided an unreliable, somewhat nonsensical version
of what he saw the night of the shooting.

Interestingly, although COPA relies heavily on Mr. Mattox’s account, COPA never
actually interviewed Mr. Mattox. Although COPA made attempts to locate Mr. Mattox by
sending investigators to the addresses he provided and calling numbers that he provided during
his deposition, Mr. Mattox chosec to ignore COPA’s subpoena. A#. 503. COPA’s efforts to
locate Mr. Mattox were lacking in due diligence. Although Mr. Mattox clearly stated during his
deposition held on April 21, 2017 that his present home address was 15709 8. Ellis, Dolton,
Illinois, COPA instead went first to 4735 West Ohio Street, and then to 3819 West Monroe
Street to attempt to interview Mr. Mattox on May 26, 2017. A« 504. Only after visiting those
addresses did COPA visit the Dolton address. Moreover, while Mr. Mattox indicated that he
picked up his son Cameron daily from 1407 North Troy, and picked up his other son, Emmanuel,
from 1622 North Keating, there is no evidence that COPA ever visited either of those addresses.





Att. 494 at 44. Also, surprisingly, while COPA did speak with Mr. Mattox’s brother and aunt,
and asked that Mr. Mattox contact COPA, COPA never attempted to call Catherine Mattox (773)
759-4565, whom Mr. Mattox listed as his emergency contact on his Home Depot application.
Mr. Mattox never contacted COPA. Ast. 502.

Mr. Mattox’s reluctance to provide a statement to COPA detracts from his account, and
evidence of his unreliable character makes it astounding that COPA would lend such credence to
his testimony. Both of Mr. Mattox’s employers indicated that his performance, development,
and professionalism needed improvement, especially in, for example, acting with integrity at
Home Depot. Id. It should have come as no surprise to COPA that Mr. Mattox failed to comply
with the subpoena to report or return phone calls, because Mr. Mattox had failed to report to
scheduled shifts on 08/09/2011, 08/10/2011, 08/19/2011, 08/21/2011, 08/22/2011, 08/24/2011,
and 08/26/2011 and then failed to respond to a Failure to Report to Work Letter sent by Home
Depot on 08/23/2011. Id. Mr. Mattox also had numerous other performance/discipline notices.
The Chevrolet Homewood provided employment records that indicate Mr. Mattox was
"constantly late, no call, no show”; the company checked "no" to the question, "Would you
rehire." Ant. 501.

During his deposition, Mr. Mattox first testified that he was on Kilpatrick. A1t. 494 at 16.
Then after additional pointed questioning by the attorney, that in fact contradicted Mr. Mattox's
initial testimony “...you guys were on the southwest comner...”, “your car was stopped on the
cormer, but it was not illegally parking?”, “so your car is partially parked on Erie,” Mr. Mattox
apparently changed his story and said he was parked on Erie. Jd at 20-21. For example, when
the attorney said, “So most of the car was on Kilpatrick but some of the car was — most of the car
parked in Erie if you can say,” Mr. Mattox simply replied, “Pretty much.” /d. at 21. When the
Plaintiff’s attorney followed up, stating, “So just to be clear, part of the car that you were in was
actually budding [sic] into Erie, most of it was on Kilpatrick” (Jd.), Mr. Mattox himself never
confirmed where the car was actually parked. For the car to have been on both Kilpatrick and
Erie, the car would have had to be somehow sitting in the middle of the intersection, which is

simply not plausible. Id. at 24.

Most importantly, Mr. Mattox's testimony at the deposition established that he never eye-
witnessed any part of the shooting. In his testimony, Mr. Mattox clearly states he didn't pay
much attention after the police vehicle passed, because it was "not [UN] usual at all" to see
police vehicles in that area. Jd. ar 26. Mr. Mattox further stated that he ducked upon hearing
gunshots: after he heard the first shot, he "ducked" to "look out for myself.” Jd. at 28. His
second reaction was to verify that he was okay. Jd. at 29. It was only after the gunfire stopped
that he looked toward the residence. The sequence of events that Mr. Mattox then testified to
reveal that he, like Mr, LeGrier, was describing Officer LaPalermo’s location rather than Officer
Rialmo’s. Mr. Mattox did not testify that he saw the police vehicle stop, nor did he testify that
he observed the officers approach the residence and talk with Ms. Jones.

Moreover, the testimony he provided is so fraught with credibility concerns that it calls
into question what, if anything, he actually saw. Mr. Mattox indicated he started smoking
marijuana on Christmas Day when he woke up, never went to bed, and smoked more marijuana
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as he sat in the vehicle prior to the incident which occurred at 4:25 a.m. the next morning. A#t.
494 at 50. When Mr. Mattox was asked to draw a "P" where he observed the officer standing
when he fired his last shot, Mr. Mattox stated, "I don't know exactly." /d at 57.

Mention is made by COPA of the location of the cartridge casings and COPA rightly
asserts that great emphasis should not be placed on the location of the cartridge casings as it
relates to Officer Rialmo’s location at the time he fired. However, the Department asserts that
the location of the cartridge casings should be discounted completely in that semi-automatic
pistols, such as the one used by Officer Rialmo, eject either to the left or the right. Cartridge
casings were located on both the right and left sides of the crime scene. In addition, it is fair to
say that no fewer than four people carrying equipment, the paramedics and firefighters, who ran
up on that porch in an effort to save the lives of Quintonio and Ms. Jones, and subsequently
transferred both of them down the stairs to awaiting ambulance, did not concern themselves with
preserving the crime scene. Furthermore, Mr. LeGrier stated that he tripped over a yellow crime
scene evidence marker as he left the scene, stating "I didn't even know that they was down
there." A#t, 44 at 77. Therefore, the location of the cartridge casings should be given no weight in
the analysis of where Officer Rialmo was at the time he fired his shots.

IlI. ALLEGATIONS 3 AND 4 REGARDING BETTIE JONES

Regarding Allegations 3 and 4, that Officer Rialmo fired multiple times into a home
occupied by persons who would be at risk of injury or death, COPA concludes that since Officer
Rialmo was not justified in firing his weapon at Quintonio LeGrier, he too was not justified in
shooting Ms. Jones. Again as stated previously the Department disagrees with the conclusion
that the shots were not justified. The Department therefore contends that the shooting of Bettie
Jones, again while albeit through no fault of her own and under tragic circumstances, is
nonetheless justified under the same analysis as to allegations 1 and 2, as to Quintonio.

1IV. ONAL INFORMATION RELATED TO ROBERT 0

A OFFICER RIALMO'S COMPLIMENTARY HISTORY.
Officer Rialmo has been awarded: (3) Emblem of Recognition — Physical Fitess, (5)
Honorable Mentions; and (1) Unit Meritorious Performance Awards.

B. OFFICER RIALMO'S DISCIPLINARY HISTORY.
Officer Rialmo received two SPARs for Court Appearance Violations and has no

sustained CRs.
V. CLUSION

According to Department policy and the Supreme Court, the standard that must be used
to evaluate an officer’s use of deadly force is one of objective reasonableness. The question,
therefore, is not whether every officer would have reacted the same way as Officer Rialmo, but
whether a reasonable officer, when confronting the exact same scenario under identical
conditions as him, could have concluded that deadly force was necessary.
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The judgment required to answer that question is not found in the perspective of Mr.
LeGrier, who barricaded himself in his bedroom by placing a two-by-four across the door, nor
that of Mr. Mattox, who "ducked" when he heard gun shots inside a vehicle parked some
unknown distance down the street, nor even of Officer LaPalermo, who stood behind Officer
Rialmo. It’s found in the perspective of Officer Rialmo. The undersigned submits that Officer
Rialmo’s actions in using deadly force to defend against an armed assailant who posed an
imminent threat of death or great bodily harm were reasonable and thus, the shooting is justified.

I look forward to discussing this matter with you as mandated by the Municipal Code
upon your receiptGIthjs letter.

Superintendent of Police
Chicago Police Department
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PURPOSE
This directive:
A. sets forth certain procedures relative to an allegation of misconduct brought against a Department

member and investigated by the Department.
satisfies CALEA standards Chapter 52.

CONDUCT OF THE INVESTIGATION

A.

Unit commanding officers will designate a primary and secondary sergeant within the unit to conduct
complaint investigations. The Bureau of Internal Affairs (BIA) will normally assign investigations
directly to the designated primary investigating sergeant unless assignment to the secondary
investigating sergeant is requested by the unit commanding officer.

If the accused is a sergeant of the unit assigned to conduct the investigation, the immediate
supervisor of the accused sergeant will be assigned the investigation unless the immediate
supervisor is the reporting party, witnessed the incident that resulted in the allegation being filed, is on
extended medical, or is on furlough. If the immediate supervisor of the accused does not have access
to the Automated Complaint System (ACS), the investigation will be referred to BIA.

NOTE: The mere initiation of an investigation does not excuse a supervisor from being
assigned to investigate alleged misconduct.

If the accused is the rank of lieutenant or above, the investigation will be conducted by BIA.
Every effort will be made to ensure that the investigation is conducted in an impartial manner.

At all times, the member assigned to investigate a Log Number will be cognizant of the policy that an
accused member cannot be interviewed prior to the completion of a Sworn Affidavit for Log Number
Investigation form [CPD-44.126 (English or Spanish)] or compliance with the exceptions to the sworn

affidavit as articulated in the Department directive titled "Complaint and Disciplinary Procedures."

NOTE: The absence of a s.fg&:f Sworn Affidavit only precludes the investigator from
interviewing an accused member. “The sworn Affidavit process does NOT preclude
an_investigator from obtaining at any time sensitive evidence or conducting the
interview of a reporting party, witness, or victim. However, should the reporting party,
witness, or victim refuse to sign the Sworn Affidavit, an investigator will evaluate the
evidence presented to determine if there is objective verifiable evidence to seek a
Sworn Affidavit Override.

Aside from the above provisions, the procedures defined below need not be performed in the
sequence in which they are listed. The member assigned to investigate a Log Number will:

1y attempt to make contact in the following ways:

a. immediately send a certified letter to the address provided A
contact by telephone on a minimum of two separate occasions;
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b. attempt to make contact by an in-person visit, ONLY IF attempts to contact a
reporting party telephenically are not successful.

NOTE: The above forms of contact must be attempted, when applicable, for an
investigation to be CLOSED—NO CONVERSION and the finding classified
as NO AFFIDAVIT. The only exception to this is if a letter of declination has
been signed by the reporting party or an in-person interview with the
reporting party has been conducted and the reporting party refused to sign
the sworn affidavit.

2. in all instances, document the date and time each attempt was made to contact the person
and the means of communication used (telephone, correspondence, personal visit) in the
investigation.

NOTE: For Department investigations, the Investigator Unable To Contact
Reporting Party/Victim/Witness form [CPD-44.223 (English or Spanish)], as
appropriate, will be sent by certified mail to the person requesting that the
investigator be contacted immediately. Special envelopes for this purpose
(Commodity No. 23-3489-5312 certified) are available from the Equipment
and Supply Section.

3. Assigned supervisors should be aware that some evidence is time sensitive. Upon being
assigned an investigation or initiating a Log Number, the assigned supervisor should ensure
that any time-sensitive evidence is identified, obtained, and requested. The assigned
supervisor will, dependent on evidence, follow Department directives referencing procedures
for the collection of evidence.

4, request the reporting party, victim, and/or witness sign the Sworn Affidavit for Log Number
Investigation form, electronically attach the signed Sworn Affidavit for Log Number
Investigation form into the Automated Complaint System (ACS) and, for Department
investigations, forward the original to the BIA.

NOTE: A copy of a signed sworn affidavit may be provided to the reporting party
upon request.

5. if attempts to contact the reporting party, victim, or witness are unsuccessful or the reporting
party, victim, or witness refuses to sign the Sworn Affidavit for Log Number Investigation form
for Department investigations, the assigned investigator will:

a. electronically attach the unsigned Sworn Affidavit for Log Number Investigation form
into the ACS and forward the original to the BIA Records Section. The appropriate
box will be checked on the Sworn Affidavit for Log Number Investigation form to
reflect either:

(1) “NO AFFIDAVIT—NO CONTACT" when repeated attempts to contact the
reporting party, victim, or witness are unsuccessful; or

(2) “NO AFFIDAVIT—REFUSED” when contact is made with the reporting
party, victim, or witness and the reporting party, victim, or witness refuses to
sign the Sworn Affidavit for Log Number Investigation form; or
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(3) "NO AFFIDAVIT—NO COOPERATION" when contact is made with the
reporting party and the reporting party fails to appear at the agreed upon time
and place to sign the Sworn Affidavit for Log Number Investigation form.

NOTE: The member assigned to investigate the Log Number will
ensure that the unsigned sworn affidavit is completed in its
entirety with all available information minus the the reporting
party's signature and statement (e.g., Log Number, date,
time, location, and reporting party information).

(4) "NO AFFIDAVIT REQUIRED" when the complainant is a Department
member and the accused is a sworn member, a sworn affidavit is not
required. Rule 14 of the Rules and Regulations of the Chicago Police
Department prohibits making a false report, written or oral, by a Department
member.

NOTE: A Department member making an allegation against
another Department member must cooperate fully with the
Log Investigation. At no time will a Department member be
allowed to sign a letter of declinaton and not fully
cooperate. A Sworn Affidavit for Log Number Investigation
(CPD-44 126) is not required when the only accused is a
civilian member.

b. evaluate the evidence presented to determine if there is objective verifiable evidence
to support the allegation(s) for a sworn affidavit override. The override will be sought
in the following manner:

(1) A To-From-Subject report requesting an override will be forwarded through
the chain of command to the Chief, BIA.

(2) The Chief, BIA, will review the information for sufficiency based on objective
verifiable evidence received at that time, and:

(a) if not sufficient, return the information to the original investigator for
appropriate resolution;
(b) if sufficient, forward the request to the Chief Administrator, Civilian

Office of Police Accountability (COPA).

(3) The Chief Administrator, COPA, will review the information for sufficiency
based on objective verifiable evidence received at that time and:

(a) if not sufficient, return the information to the Chief, BIA, for
appropriate case resolution;

(b) if sufficient, complete the Override Affidavit—Civilian Office of Police
Accountability form (CPD-44.128-B), specifying what evidence has
been reviewed and, in reliance upon that evidence, affirming that it is
necessary and appropriate for the investigation to continue. The
case and the Override Affidavit—Civilian Office of _Police
Accountability form will be forwarded to the BIA to complete the
investigation.
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NOTE: The Chief, BIA, will approve affidavit override requests
made by COPA by reviewing the information for sufficiency
based on objective verifiable evidence received. If sufficient,
the Chief, BIA, will complete and forward to COPA the
Override Affidavit—Bureau of Internal Affairs form
(CPD-44.128-A).

6. If the investigation does not require a signed Sworn Affidavit for Log Number Investigation
form, the assigned investigator will mark the "No Affidavit Required" box at the bottom of the
form. The assigned investigator will then electronically attach the unsigned form in the ACS
and forward the original to the BIA Records Section.

7. take statements from the parties when such statements will assist in reaching a sound
conclusion in the case. If the allegation is such that the case is likely to result in a
recommendation for separation, a request to reassign the Log Number will be submitted to
BIA.

NOTE: Only BIA interviews will be audio recorded to ensure compliance with the
policy and procedures of this directive consistent with BIA standard
operating procedures.

8. inform the accused member of the nature of the allegation(s) before any interview begins.

a. If criminal prosecution is not being sought against the Department member, the
investigator will instruct the accused member to log into the ACS and read and
electronically acknowledge an Administrative Proceedings Rights (Statutory) form
(CPD-44.105) to confirm that the Department member has received a copy of the
specific allegation(s) and that the member has been advised of his or her statutory
rights. If an electronic acknowledgement is not available, a paper acknowledgement
and written signature can be substituted.

NOTE: Acknowledging the Administrative Proceedings Rights (Statutory)
form is not a waiver of rights; it is a confirmation that the accused
member has received the specific allegations made against him or
her and that the accused has been given his or her rights.

b. If a member is;

(1) requested to submit a To-From-Subject report, the member will have
seventy-two hours to prepare and electronically attach the report after the
charges/allegations are viewed in the ACS or received in paper form;

(2) not requested to submit a To-From-Subject report, members are advised to
print out the charges/allegations before acknowledgment for future reference.

NOTE: Once the charges/allegations have been acknowledged in the
ACS, members will be unable to view or print the form. It will be
electronically forwarded in the system.

c. If criminal prosecution is being sought against a Department member, the
investigator will recite the accused member's constitutional rights (Miranda warnings)
contained within the Criminal Rights form (CPD-44.104) and Notification of Charges/
Allegations form (CPD-44.115). The accused member will then read and
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acknowledge both a Notification of Charges/Allegations form and a Criminal Rights

form.

NOTE: Acknowledging the forms is not a waiver of rights; it is a confirmation
that the accused has been given a copy of the specific allegations
made against him or her and that the accused has been given his or
her rights.

d. After the appropriate criminal or administrative rights forms have been read and

acknowledged by the accused member, the member will be requested fo select either
a Waiver of Counsel or the Request to Secure Legal Counsel on the Waiver of
Counsel/Request to Secure Counsel form (CPD-44.106).

e. If an accused member logs into the ACS and "views" the allegation(s) but does not
acknowledge them, the accused will be informed that viewing the notification of
charges/allegations begins the seventy-two hours afforded to obtain counsel or
representation.

NOTE: If the accused is served with appropriate criminal or administrative
rights in paper form, and the accused member refuses to
acknowledge the form, the investigating member will indicate
"Refused" on the appropriate form(s). All witnesses to the refusal
will be recorded. The exact location, including room number if
applicable, date, and time of the refusal will be noted.

f. The advice of counsel to decline to answer questions will not excuse an accused
member from responding when he or she has been properly and lawfully ordered to
do so by a member of higher rank.

g. Each time an interview is resumed on a new date, the investigator will advise the
accused member of the applicable criminal or administrative rights prior to the
interview. The accused member will be instructed to log into the ACS, read, and
electronically acknowledge the Administrative Proceedings Rights (Statutory) form
(CPD-44.105).

h. If the alleged act is a crime, and the evidence is such that had the crime been
committed by a member of the community it would have resulted in an arrest, the
investigator will explain the circumstances to his or her commanding officer. The
commanding officer will contact the Chief, BIA. If the Chief, BIA, is not immediately
available, the Chief, BIA, will be notified through the Crime Prevention Information
Center (CPIC). The Chief, BIA, will determine any further action to be taken.

i Upon the completion of the criminal portion of the investigation, the investigator will
expressly inform the accused member that the criminal segment of the investigation
has been concluded. If an administrative investigation is then to be initiated, the
investigator will expressly inform the accused member. The accused member will
also be informed that he or she must comply/cooperate with the administrative
investigation which specifically relates to the alleged misconduct or to the
performance of the accused member's official duties and that failure to comply/
cooperate may result in further disciplinary action.

9. interview the accused member and other members who may have knowledge of the alleged
misconduct, taking question and answer or audio-recorded statements as appropriate.
Additionally, the member will be provided with a Receipt of Formal Statement—Department
Members (CPD 44.261) form at the completion of the question-and-answer or audio-recorded
statement.

a. Only BIA interviews will be audio recorded to ensure compliance with the policy and
procedures of this directive consistent with BIA standard operating procedures.
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10.

11

12,

13.

14.

b. Field investigators will utilize the Notification RE: Automated Complaint Form
(CPD-44.217) when adding, deleting, or updating the roles of identified involved
parties (e.g., accused, witnesses, complainants, victims). Once approved by the field
investigator's commanding officer, the Notification RE: Automated Complaint Form
will be uploaded to the ACS and a copy will then be forwarded to BIA Records
Section.

(o The interviewer will remain cognizant of the member's rights as defined in the
Department directive titled “Department Member Bill of Rights" and the applicable
provisions of any collective bargaining agreement pertaining to the accused member.
If the allegation is such that:

(1) a recommendation for separation is unlikely, the statement(s) may be in the
form of reports from the member(s);

(2) the case is likely to result in a recommendation for discipline of more than
thirty days, the statement of the accused member should be in question-and-
answer format or audio-recorded format.

d. Exempt members and probationary police officers (PPOs) will be subject to audio-
recorded statements if they are under investigation or interviewed as a witness in a
disciplinary investigation. The member will be provided a copy of all statements that
have been recorded within seventy-two hours of the time the statement was made. If
a re-interview is required within the seventy-two-hour period following the initial
interview, the exempt member or PPO will be provided with a copy of such recorded
statement(s) before the subsequent interview. Furthermore, the exempt member or
PPO will be provided with a Receipt of Formal Statement—Department Members
(CPD-44.261) form at the completion of the audio-recorded or question-and-answer
format.

require an accused member to submit a report and answer questions which specifically,
directly, and narrowly relate to the alleged misconduct or to the performance of the accused
member’s official duties.

notify the accused member's commanding officer when the investigation of an allegation,
supported by evidence, strongly indicates unfitness for duty. The commanding officer will, in
turn, ensure proper chain-of-command notification as soon as possible.

not unduly extend the investigation to include minor infractions. Infractions that involve
violations of the law and other irregularities that are willful, devious, serious in nature, or that
involve the integrity of the Department will result in further investigation and recommendation
for disciplinary action no matter what the investigation discloses regarding the original
allegation,

terminate the investigation when it is determined at any time that the incident is unfounded or
if the member is clearly exonerated. The investigator will include all reports and statements
containing information which support exonerating the accused or unfounding the allegation in
the investigative file pursuant to the provisions of the Department directive titled “Complaint
Summary Reporting and Review Procedures.”

complete the investigation as soon as possible within a reasonable amount of time.

a. If the investigation, due to its nature or complexity, will require more than thirty days
to complete:

(1) the field investigator will complete both a hardcopy Request for Time
Extension—Log No. form (CPD-44.114) and an electronic form through the

S508-01-01 Conduct of Complaint Investigations Current as of 15 December 2017:1125 hrs





ACS. The original documents will be forwarded through the chain of
command to BIA.,

NOTE: If approved, the field investigator will notify the reporting
party, victim, or witness, as outlined in ltems lI-F-1 and II-
F-2, that a time extension has been granted for the

investigation.

(2) The BIA investigator will submit a request for time extension within the ACS.
Each time extension will be submitted to his or her commanding officer for

approval.
b, For BIA and COPA cases, time extensions may be waived for a time period up to
ninety days.
NOTE: Time extension requests will require justification.
15. when an INFO investigation is complete, classify the Log Number as No Affidavit if:
a. the sworn affidavit is not signed by a reporting party, victim, or witness; or
b. there is insufficient evidence to substantiate the allegation for a sworn affidavit
override,
16. when a Log Number investigation is complete, classify the allegation as one of the following:
a. Unfounded—when the allegation is false or not factual,
b. Exonerated—when the incident occurred but the actions of the accused were lawful
and proper,;
e Not Sustained—when there is insufficient evidence to either prove or disprove the
allegation;
d. Sustained—when the allegation is supported by substantial evidence.
18 before sustaining an allegation, the investigator will consider the following criteria in making

this determination:

a. The member must have received forewarning or have foreknowledge of possible or
probable consequences of his or her conduct. (This is satisfied by a published rule,
regulation, directive, or order made known to Department members.);

b. A full and fair investigation established that the member did in fact violate or disobey
a rule, regulation, directive, or order of the Department;

The accused was afforded an opportunity to respond to the allegation(s);

The investigation uncovered substantial evidence or proof of the allegation(s) against
the accused;

e. The rules, regulations, directives, orders, and penalties have been applied without
discrimination or bias.
18. if the allegation is sustained:
a. disciplinary action recommended must be reasonably related to the seriousness of

the member’s proven offense and gives appropriate consideration to the member's
previous disciplinary and complimentary history.

(1) Investigating members will request the accused member’s disciplinary record
for penalty recommendation consideration by completing the form entitled
"Request For Disciplinary Record” (CPD-44.259).
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Procedures.”

()

(3)

For Department investigations, either the Summary Report (CPD-44.112) or
the Summary Report Digest (CPD-44.112-A) must specifically state that the
accused member's previous complimentary history and disciplinary history
were taken into consideration when preparing the recommendation for the
disciplinary action portion of the applicable form. The accused member's
complimentary history or disciplinary histery will not be entered into the
narrative of any report.

For investigations conducted by COPA, the accused member's disciplinary
history will be included in the electronic file and the ACS complimentary
history will be reviewed.

the investigative file will include all relevant information and establish the basis for
recommending one of the following actions:

(1)
)
(3)

(4)

Violation noted, no disciplinary action;
Reprimand;

Suspension for a specific number of days, not to exceed three hundred sixty-
five days;

NOTE: Exempt members and civiian members exempt from
coverage under the overtime provisions of the Fair Labor
Standards Act (FLSA) may only be suspended in
increments of the designated work week (seven calendar
days). For example, suspensions can only be for seven,
fourteen, twenty-one, or twenty-eight calendar days. A
disciplinary suspension may never be less than seven days.

Separation.

Civilian members represented by collective bargaining units are afforded the pre-
disciplinary provisions outlined in their respective collective bargaining agreements.
The allegations, findings, and recommended discipline will be recorded on the Pre-
Disciplinary Hearing form (CPD-44.256).

19. electronically attach reports and statements that justify the finding in accordance with the
provisions of the Department directive titled “Complaint Summary Reporting and Review

G. The commanding officer of the investigating unit is responsible for ensuring a complete and
expeditious investigation of the allegation(s) and may assign other members of the unit to assist in
the investigation when the investigating member is off duty or otherwise unavailable. The
commanding officer will periodically check the progress of the investigation.

(Items indicated by italics/double underline have been added or revised.)
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1. Crime Prevention Information Center (CPIC)

5-6300/pax 6191
24 Hours
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Call with parents of Quintonio LeGrier

CONTACT: Father: Antonio LeGrier, can be reached at_

Mother: Janet Cooksey, can be reached at_ or_

FROM: Janey Rountree

I. PURPOSE:
You are calling the parents of Quintonio LeGrier.

Father: Antonio LeGrier, can be reached at_

Mother: Janet Cooksey, can be reached at_ o_

II. BACKGROUND
Quintonio LeGrier was a 19-year-old college student. LeGrier was an avid runner who
enrolled as a freshman at Northern lllinois University in the fall of 2014 with a major in
electrical engineering. He had been an honor student at Gwendolyn Brooks College
Preparatory Academy, the school’s website shows.

LeGrier ran cross-country in high school, according to the website. The Chicago Marathon
website shows him completing the 26.2-mile race in 2013 with a time of 4:53:08.

III. ATTACHMENTS
Articles
12/26/2015: Chicago Tribune: Friends, family remember 2 fatally shot by Chicago police
Bettie Jones and Quintonio LeGrier

12/26/2015: Chicago Tribune: 2 fatally shot, 1 accidentally, by Chicago police on West Side;
families demand answers
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Friends, family remember 2 fatally shot by Chicago police
Bettie Jones and Quintonio LeGrier

Quintonio LeGrier was a 19-year-old college student who struggled to overcome mental
health issues that relatives said began after he went away to school.

Bettie Jones was a 55-year-old mother of five who had taken time off from work as she
battled ovarian cancer.

They were neighbors in a two-flat in West Garfield Park. LeGrier's father lived upstairs;
Jones lived downstairs. Early Saturday morning, relatives say, Jones got a troubling call
from the father: His son was acting strangely and he had called police. Would she watch for
them?

Minutes later, both LeGrier and Jones lay dead from gunshots fired by one of the
responding officers, according to police and family. Relatives on both sides say they believe
LeGrier was shot as he held a bat and Jones was hit as she stood behind him.

Quintonio LeGrier

LeGrier’s father, Antonio, described his son as "a very smart kid with a bright future" who
had emotional troubles that made him angry.

The father said he believes police "messed up” and fired recklessly at the front door of the
home. "l don't feel that his life was worth losing because he got upset.”

LeGrier was an avid runner who enrolled as a freshman at Northern lllinois University in
the fall of 2014 with a major in electrical engineering. He had been an honor student at
Gwendolyn Brooks College Preparatory Academy, the school’s website shows.

LeGrier ran cross-country in high school, according to the website. The Chicago Marathon
website shows him completing the 26.2-mile race in 2013 with a time of 4:53:08.

Lauryn White, 20, said LeGrier was one of her best friends in college and often said he
would graduate with an engineering degree and "be somebody."

"He was just a really overall good friend,” White said. "We had our moments where we
argued, of course, but what friendship doesn't? Now we can't even do that."
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LeGrier was close to both his parents and talked with his mother every day, college friends
recalled. He could often be found playing basketball or running track on the DeKalb
campus. He loved listening to music and playing spades.

Friends remembered LeGrier as especially good at math. He pushed them to succeed and
helped them with their homework. He was always smiling and cracking jokes.

David McNight, 18, said he played baseball with LeGrier for four years in high school. "He
wasn't the best player, but he had a great work ethic and a lot of hustle,” McNight said.

White said LeGrier changed during his second year in college.

"He wasn't violent,"” she said. "He would just have some outbursts of anger when he kind of
didn't get his way sometimes.”

Occasionally, White said, she had to remind him to take his medication. "It made him act
different and he just didn't like it, how it made him feel,” White said.

White said she and others plan to gather friends, family and NIU faculty to march in
downtown Chicago to protest the deaths.

[

“Police are killing innocent children,” White said. "People are being killed and it's not right.

LeGrier's mother, Janet Cooksey, said her son’s mental health troubles did not justify the
shooting.

“If he was a bad child, I'd say the police did their jobs,” she said.
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2 fatally shot, 1 accidentally, by Chicago police on West Side; families demand
answers

Source:

Police fatally shoot 2 while answering domestic call on West Side

Chicago police fatally shot Quintonio LeGrier, 19, and Bettie Jones, 55, as officers
responded to a domestic disturbance at a West Garfield Park residence Dec. 26,
2015, authorities said.

Megan Crepeau, Jeremy Gorner and Grace WongContact Reporters
Chicago Tribune

Police responding to a call about a domestic disturbance shot and killed a 19-year-
old engineering student and a 55-year-old mother of five, and authorities
acknowledged late Saturday that the woman had been shot by accident.

The families of both victims demanded answers after the deaths, which were the
first fatal shootings by Chicago police officers since last month's release of a 2014
video of Laquan McDonald's death put a national spotlight on the city.

The Police Department said its officers responded to a home in West Garfield Park
around 4:30 a.m, and were “confronted by a combative subject resulting in the
discharging of the officer's weapon, fatally wounding two individuals.”

The 19-year-old, Quintonio LeGrier, was carrying a baseball bat and threatening his
father when police were called, according to police dispatch radio traffic. No gun
was recovered at the scene, a police source said.

Friends, family remember 2 fatally shot by Chicago police

The woman who was killed, Bettie Jones, was a downstairs neighbor who had been
asked by LeGrier's father to keep an eye out for the arrival of the police, according to
both families.

In a statement, the police said: “The 55-year-old female victim was accidentally
struck and tragically killed. The department extends its deepest condolences to the
victim's family and friends.”

The West Side tragedy was the first of two police shootings Saturday. In the second,
on the Far South Side, officers said they responded to an “assault in progress” call in
the 1000 block of West 103rd Place. Police said they encountered an armed man
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and shot him. The suspect was taken in serious to critical condition to Advocate
Christ Medical Center in Oak Lawn, officials said.

At the same time the police confirmed that the West Side woman was killed by
accident, they also announced a major policy shift: All officers involved in shootings
will be placed on routine administrative duties for 30 days.

The new policy is a dramatic change from the current requirement that officers have
to come off active duty for three days.

Even while acknowledging the woman's accidental shooting, police offered a scant
narrative of what occurred at the two-flat in the 4700 block of West Erie Street.
They did not say why the officer fired his weapon, whether the “combative subject”
was armed at the time or whether the officers had a Taser.

Questions were referred to the Independent Police Review Authority, which
confirmed only that the shooting had occurred.

IPRA head Sharon Fairley responded to both of Saturday's shootings, visiting a
police detective area and the Far South Side scene. Fairley took over this month
after the resignation of previous IPRA chief Scott Ando. Other fallout from the
McDonald video has included charges against Officer Jason Van Dyke, the firing of
police Superintendent Garry McCarthy and the launching of a federal civil rights
investigation, which Mayor Rahm Emanuel first opposed but later welcomed.

Loved ones speak after police fatally shoot two in West Garfield Park

Relatives of engineering student Quintonio LeGrier and Bettie Jones, a mother of
five, speak about their loved ones after police fatally shot the two during a domestic
disturbance call on Dec. 26, 2015, in Chicago's West Garfield Park neighborhood.
(Abel Uribe / Chicago Tribune)

The Fraternal Order of Police did not comment on Saturday's shootings, a departure
from years of on-the-scene statements from organization spokesman Pat Camden.
The practice, quietly ended a few months ago, has come under intense scrutiny since
the McDonald video release. After that shooting, Camden told the media that the
teen had lunged at police. The video contradicted that report.

An Emanuel spokesman said the mayor was in Cuba on a family vacation but was in
touch with aides in Chicago. Emanuel issued a statement Saturday night saying,
“Anytime an officer uses force the public deserves answers, and regardless of the
circumstances we all grieve anytime there is a loss of life in our city.”

A prayer vigil is planned Sunday afternoon at the scene of the West Side shooting,
which left relatives outraged.
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“l want this investigation to be thorough. | want answers,” said Bettie jones' cousin
Evelyn Glover Jennings. “Her blood is crying out from the grave saying, 'Evelyn,
avenge me."”

While police said little about the shooting, relatives of the victims had plenty to say.

LeGrier had struggled with mental health issues in recent months, had become
agitated and was carrying a metal bat in his father's upstairs apartment, relatives
said.

“His father was scared because that's not his character,” said LeGrier's mother, Janet
Cooksey, 49, who was not present at the time of the shooting.

LeGrier's father told his neighbor Jones downstairs not to approach his son while
watching for police, family members said.

Chicago cops' first statement on West Garfield Park police shooting

Chicago cops' first statement on West Garfield Park police shooting

Responding officers were told by a dispatcher that a “male caller said someone is
threatening his life. It's also coming in as a domestic. The 19-year-old son is banging
on his bedroom door with a baseball bat.”

A relative of the teen said it appears LeGrier came to the front door as officers from
the Harrison District pulled up. Jones' relatives believe she was behind LeGrier, near
the entrance to her apartment.

Latisha Jones, 19, said she woke to gunfire and found her mother on the floor of her
apartment with a gunshot wound to the neck. “She wasn't saying anything,” the
daughter said. “I had to keep checking for a pulse.”

The Police Department did not say where the victims were standing when they were
shot, but blood could be seen in the small vestibule and just inside Jones' apartment.
At least one bullet appeared to have traveled through Jones’ apartment, hitting at
least two walls.

LeGrier's mother said the family was told her son was shot seven times.

“Seven times he was shot,” Cooksey said. “He didn't have a gun. He had a bat. One or
two times would have brought him down.

“You call the police, you try to get help and you lose a loved one,” she said. “What are
they trained for? Just to kill? | thought that we were supposed to get service and
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protection. | mean, my son was an honor student. He's here for Christmas break, and
now I've lost him.”

She directed her anger at the mayor. “Emanuel, | want a personal apology for my
son's life,” Cooksey said. “I don't want you to get on the news and say you're so ... |
want a personal apology.”

The NIU website shows LeGrier enrolled as a freshman in fall 2014 with an electrical
engineering major. He graduated from Gwendolyn Brooks College Prep high school
on the Far South Side.

“My son was going somewhere,” his mother said. “He wasn't just a thug on the
street.”

Antonio LeGrier, the student's father, said his son had “emotional issues.” He
believes the officer “messed up” and shot recklessly. “I don't feel that his life was
worth losing because he got upset,” the father said.

Dispatch audio for fatal West Side police shooting

Police audio from about 4:26 to 4:41 a.m. Dec. 26, 2015, covers the dispatch of units
and eventual call of "shots fired" during a fatal police shooting in West Garfield Park.
A police source said investigators were waiting for the autopsy to determine how
many times LeGrier was shot. The source also said investigators were looking into
whether responding officers knew they were dealing with someone with mental
health issues and whether anyone on the scene was equipped with a Taser.

Relatives of Bettie Jones said they, too, had questions.

“Right now there's a whole lot of anger, a whole lot of tears,” said her brother Melvin
Jones.

Jones lived in the first-floor apartment with her boyfriend, he said. She was the
mother of four daughters and a son, her brother said.

Melvin Jones said he and about 15 other relatives were at the apartment Friday to
celebrate Christmas with food and card games. “She had an excellent Christmas.
Family was over,” Melvin Jones said. “And then to wake up to this.”

Robin Andrews, Bettie Jones’ youngest brother, said Jones had been battling ovarian
cancer for several years and had recently taken time off from her job at a bakery to
recuperate.

“She was already sick,” he said through tears. “She was already fighting for her life.”
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Chicago Tribune reporters Deanese Williams-Harris, Genevieve Bookwalter, Annie
Sweeney and Bill Ruthhart contributed.
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