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IN THE CI RCU T COURT COF COOK COUNTY, |LLINOS
COUNTY DEPARTMENT - LAW DI VI SI ON

ANTONI O LEGRI ER, I ndividually
and as Special Adm ni strator
of the Estate of QUI NTONI O
LEGRI ER, Deceased,

Plaintiff,

VS. No. 15 L 12964

Cl TY OF CH CAGO,
Def endant .

LATARSHA JONES, I ndividually
and as Special Adm ni strator
of the Estate of BETTI E RUTH
JONES, Deceased, and LATI SHA
JONES,

Plaintiffs,
VS. No. 16 L 00012

CTY OF CH CAGO

N N N e N N N N N N N N N N N N N N N N N N N N N N

Def endant .

The vi deo-recorded di scovery deposition of
EDDI E TYRONE JOHNSON, taken under oath on Thursday,
March 15, 2018, at Richard J. Daley Center, 50 West
Washi ngton Street, Courtroom 2206, Chi cago,
Il'linois, pursuant to the Rules of the Suprene
Court of Illinois and the Code of Civil Procedure,
before Nick D. Bowen, Certified Shorthand Reporter
No. 084-001661, commencing at 1:12 p.m, pursuant

to notice.
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APPEARANCES:

FOUTRI S LAW OFFI CE, LTD., by
MR BASI LEIGCS J. FOQUTRI S
(53 West Jackson Boul evard, Suite 252
Chicago, Illinois 60604
312.212. 1200
bf outri s@outri sl aw. con
- and-
JAMES D. MONTGOMERY & ASSOCI ATES, LTD., by
MR JOHN K. J. KENNEDY and
MR DANI EL WATKI NS
(One North LaSalle Street, Suite 2450
Chicago, Illinois 60602
312.977.0200
j kennedy@ dmnl aw. com
dwat ki ns@ dnl aw. com
appeared on behalf of the plaintiff
Antonio LeGier, individually and as
Special Adm nistrator of the Estate
of Quintonio LeGier, deceased;

PONER ROCGERS & SM TH, PC, by

MR JONATHAN M THOVAS

(70 West Madi son Street, Suite 5500

Chicago, Illinois 60602-4212

312. 236. 9381

j thomas@r sl aw. com)
appeared on behalf of the plaintiff
Lat arsha Jones, individually and as
Special Adm nistrator of the Estate of
Bettie Ruth Jones, deceased, and
Lati sha Jones;

HALE LAW by

M5. BARRETT BOUDREAUX

(53 West Jackson, Suite 330

Chicago, Illinois 60604

312. 870. 6926

bboudr eaux@hal el aw. con)
appeared on behalf of the defendant
City of Chicago.
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ALSO PRESENT:

Judge Janes N. O Hara

Ms. Naom Avendano, Law Depart nent
Ms. Steffanie N. Garrett, Deputy

Cor por ati on Counsel

Ms. Charise Valente, General Counsel,
O fice of Legal Affairs

M. Joe Beile, Video Technici an.

* * * * * * *
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I NDEX

W t ness: Page
EDDI E TYRONE JOHNSON

Exam nati on by:

EXHI BI TS

No. Descri ption Mar ked/ Ref er enced
1 04/05/2017 To/From .................... 112
2 Summary Report............ ... . . ... ... 135
3 02/21/2018 Letter Bates No.
| PRA-LG-8030. . ... ... i, 137
4 02/21/2018 Letter Bates No.
| PRA-LG-8031. . ..... .. i, 137

(Exhibits 1 and 2 attached/ scanned.)
(Exhibits 3 and 4 retained by M. Foutris.)
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THE VI DEO TECHNI Cl AN:  Recording. For the
record, nmy nane is Joe Beile with Video Instanter.
"' mthe video recording device operator for this
deposition. Qur business address is 134 North
LaSal |l e Street, Suite 1400, Chicago, Illinois,
60602.

Thi s deposition is being video
recorded pursuant to Illinois Suprene Court Rule
206 and all other applicable state and | ocal rules.

W are at Richard J. Daley Center,
50 West Washington in Chicago, Illinois to take the
vi deo recorded di scovery deposition of Superintendent
Eddi e Johnson, case No. 2015 L 12964 consol i dat ed
into 2016 L 000012 in the Grcuit Court of Cook
County, Illinois, County Departnent, Law Division.

Today's date is March 15, 2018, and
the tinme is 1:12 p. m

Thi s deposition is being video
recorded at the instance of the plaintiff. It is
bei ng taken on behalf of the plaintiff.

Wul d the attorneys present please
I ntroduce thenselves for record?

MR. FOQUTRIS: Basileios, B-a-s-i-l-e-i-o-5,

Foutris, for the LeGier estate.

Url aub Bowen & Associates, Inc. 312-781-9586
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MR. THOVAS:. Jonat han Thomas for the Jones
est ate.

MR. KENNEDY: Jack Kennedy al so for the
LeGier estate.

MR. WATKINS: Daniel Watkins for the LeGier
est ate.

M5. GARRETT. Steffanie Garrett for the Cty.

M5. BOUDREAUX: Barrett Boudreaux for the
Cty.

M5. VALENTE: Charise Val ente, Ceneral
Counsel, CPD.

M5. AVENDANO. Naom Avendano, City of
Chi cago.

THE VI DEO TECHNI CI AN:  Can we pl ease swear in
the w tness?

EDDI E TYRONE JCOHNSON
called as a wtness herein, having been first duly
sworn, was exam ned and testified as foll ows:
EXAM NATI ON

BY MR FQOUTRI S:

Q Good afternoon.

Coul d you state and spell your full

| egal nanme for the record?

A Eddi e Johnson; E-d-d-i-e J-o0-h-n-s-o0-n.

Url aub Bowen & Associates, Inc. 312-781-9586
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Q Do you have a m ddl e nane?

A Tyrone T-y-r-o-n-e.

Q Sir, | presune you've taken a deposition
bef ore.

A Yes.

Al right. So you know the ground
rules. 1'll go through them very quickly.

First, you' ve got to give us al
verbal responses. |If you shrug your -- if you
shrug your shoul ders, nod your head, say uh-huh or
un-uhn, they cannot be taken down accurately. Do
you understand that?

A Yes.

Q Got to wait until a question's fully
asked before you answer for a nunber of reasons,
primarily because the court reporter sitting to
your left. Do you understand that?

A Yes.

Q No nore conversation, we'll talk over
one another; let's try to avoid doing that. GCkay?

A Certainly.

Q If there's a question that | ask or
anybody here asks that doesn't nake sense to you in

sone fashion, whether it's a word | use or phrase

Url aub Bowen & Associates, Inc. 312-781-9586
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or the entirety of the question, you need to tell

ne. WII you do that?

A Yes.

Q You under stand you're under oath?

A Yes.

Q Okay. Your current position is what?

A Superi ntendent of the Chicago Police
Depart nent.

Q When did you attain that position?

A | was officially sworn in April 13th of
2016.

Q And you were the interimsuperintendent

for a period of tine?

A. Yes.
Q When was that ?
A. | believe the date for interim

superi ntendent was March 28th of 2016.

Q Okay. Before that you were the chief
of patrol for the Chicago Police Departnent?

A Correct.

Q And you got that job in Decenber, is
that right, of 20157

A Decenber of 2015.

Q And Superintendent Escal ante appointed

Url aub Bowen & Associates, Inc. 312-781-9586
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you to that position, or was it Garry MCarthy?

A | believe it was Superi ntendent
McCart hy.

Q Ckay. And so if we can have the date
of the appointnent to the chief of patrol, I'd

appreci ate that.

JUDGE O HARA: Counsel, I'mgoing to cut it
off. As | said before, there's been stipul ations
and things like that on his background -- | nean,
"Il let you go this far, but then it's not going
to go nmuch further.

MR FOUTRIS: Right. | just wanted to know
when he was going to be -- when he was chief of
police in relation to this incident happening in
Decenber --

JUDGE O HARA: He just testified when he
becane the chief of police.

MR FOUTRIS: I'msorry, the chief of patrol,
Judge. Because this happened in Decenber of 2015,
and he attained that position in Decenber. | want
to make sure it's before.

JUDGE O HARA: M. Superintendent, were you
chief of patrol on the date of this incident?

THE WTNESS: The date of the incident, yes,

Url aub Bowen & Associates, Inc. 312-781-9586
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| was.
BY MR FOQUTRI S:

Q Al right. So | take it that you
prepared for this deposition in sone fashion;
Is that correct?

A Yes.

Q Al right. Wat did you do in that

regard?
A | had a neeting with the | awers.
Q Which | awers? Don't tell us what was

said. Just tell us who was present.

A The two | awyers to ny right and --

Q Ms. Garrett and Ms. Boudreaux?

A Yes.

Q And who --

A And then the lawer to ny i medi ate
left --

Q Ms. --

A -- Ms. Val ente.

Q kay. And who was present at that

neeting? Was it just you and the | awers, or was
anybody el se present?

A Just nyself and the | awers.

Q Ckay. And how long did that neeting

Url aub Bowen & Associates, Inc. 312-781-9586
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EDDI E TYRONE JOHNSON, 03/15/2018
| ast ?

A Maybe an hour.

Q Did you review any material during that
deposition -- or during that preparation for this

deposition?

A No.

Q Have you ever reviewed any material to
prepare for today's deposition?

A No.

Q Have you had any other -- wthout
telling us the nature of communications, have you
had any ot her communi cations with anybody to

prepare for today's deposition before your one-hour

neeti ng?
A. No.
Q Prior to Decenber 26, 2015, to your

know edge, had you ever net with or interacted with
Quintonio LeGier?

A No.

Q Prior to Decenber 26, 2015, to your
know edge, had you ever net with or interacted
wi th Janet Cooksey or Antonio LeGier?

A No.

Q Si nce Decenber 26, 2015, have you ever

Url aub Bowen & Associates, Inc. 312-781-9586



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018

Page 12

communi cated with or interacted with Antonio

LeGier?
A No.
Q How about wi th Janet Cooksey?
A No.
Q Do you know who those two people are?
A | believe Cooksey is the nother.
And what was the other nane?
Q Antonio LeGier.
A |'"'mgoing to assune that's the father.
Q Ckay. Prior to Decenber 26, 2015, to

your know edge, did you ever interact wwth Bettie
Jones?

A No.

Q Prior to that date, to your know edge,
had you ever interacted with any of her daughters
or her son?

A No.

Q Since that date have you interacted or

comruni cated in any way to your know edge with any

of Bettie Jones' daughters or son?

A | believe |I've seen the daughters at

police board hearings, but no personal contact that

| can recall.

Url aub Bowen & Associates, Inc. 312-781-9586
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Q When you said "no personal contact,"
what does that nean?

A That nmeans no communi cation. | recall
seeing themthere, but no interaction between us.

Q How did you know that those were Bettie
Jones' daughters?

A They said they were.

Q They actually spoke up during the

police board neeting you nean?

A Correct.

Q And identified thensel ves?

A Correct.

Q Prior to Decenber 26, 2015, to your

know edge, had you ever interacted with or

communi cated with O ficer R al np?

A No.

Q How about O ficer LaPal er np?

A Not that | recall.

Q Oficer LaPalernp's father was a police

officer in the 23rd and 16th Districts. He's now
retired. H's nane is Phil LaPal erno.

At any point in tine did you ever
work wi th hinf

A Not that | recall.

Url aub Bowen & Associates, Inc. 312-781-9586
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Q O ficer LaPalerno's nother is also
retired CPD. At the end of her career, she was

a detective at Area North. Her name i s Karen

LaPal er no.
Do you know who she is?
A No.
Q During your duties as a police officer

at what ever rank, had you ever been to the 4700

bl ock of West Erie before Decenber 26, 20157

A It's possible.

Q I n what context?

A As a patrol officer or as a sergeant.
| used -- | was a sergeant in Area 4 detective

di vision, which was Harrison and Kedzie. So |

coul d have had the occasion to visit that area.

Q But we're tal king years before, right?
A Correct.
Q Let's put it this way: 1In, say, the

si x nmont hs before Decenber 26, 2015, in connection
Wi th your police duties, had you ever been to the
4700 bl ock of West Erie?

A Not that | recall.

Q kay. In connection with your police

duties after Decenber 26, 2015, had you ever been

Url aub Bowen & Associates, Inc. 312-781-9586
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to the 4700 bl ock of West Erie?
A Not that | recall.
Q Anyt hing that m ght help you renenber

I f you' d been there?

A Maybe a cal endar or -- but to the best

of ny recollection, no.
Q Ckay. Al right. So before Decenber 26,

2015, | take it you had been to crine scenes as a
police officer.

A Yes.

Q Had you been to any police-invol ved

shooti ngs before that date?

A Yes.
Q I n what capacity?
A During ny career as a patrolman, | was

I nvolved in a few officer-invol ved shooti ngs.

Q And just to clarify so that we're
clear for the record, you' re not saying that you
di scharged your weapon?

A No.

Q (kay. So just to be clear. So you'd
been on scenes that other officers had di scharged
their weapons as a patrol officer?

A. Yes.

Url aub Bowen & Associates, Inc. 312-781-9586
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Q Ckay. Any other instances?
A As a sergeant in the detective division,

| responded to several police-involved shootings.

As a commander -- or as a |ieutenant
in the 15th District, | responded to police-invol ved
shoot i ngs.

As a district commander, | responded

to police-invol ved shooti ngs.
As a deputy chief, | responded to

pol i ce-invol ved shooti ngs.

Q So you went to police-invol ved
shootings in the nature of a street deputy?

A Correct.

Q And how many tines did you go to
pol i ce-invol ved shootings in the nature of a

street deputy?

A Several .
Q What's your definition of several?
A Probably at |east, | would say,

somewhere around 10; 10 to 20.

Q kay. And can you give us tinefranes
of those so we have context? Just give us a range
of dates.

A | was pronoted to conmander in 2008,

Url aub Bowen & Associates, Inc. 312-781-9586
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so -- and | was deputy chief until 2015. So in
between that tine. Several years.

Q Did you go to any police-invol ved
shootings as a street deputy in 20157

A | don't recall.

Q When you responded to police-invol ved
shootings as a street deputy, did you ever author
a neno to the OCIC or to any other supervisor

concerni ng what you | earned on scene as a street

deputy?
A You nmean witten or oral ?
Q First |'mtal king about witten.
A No.
Q |"'maware from other cases that street

deputies used to at sone point draft sonme type of a
nmeno concerni ng what he or she | earned as a street
deputy on a police-involved shooting. Do you know

what |'mtal ki ng about ?

A Yes. Years ago, yes.
Q Do you know when that practice ended?
A Not specifically, but | would guess

probably somewhere in the 2000s.
Q If | were to tell you that | have a

meno from August 15th, 2015 froma street deputy

Url aub Bowen & Associates, Inc. 312-781-9586
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froma police-involved shooting in the 7th District,

woul d that hel p you renenber as to whether in 2015

street deputies had to have such type -- such nenos?
A | don't know what neno -- what type of
meno you're referring to. |If you're referring to

sonme docunentation on a TRR, then | am aware of
that. But just a neno regarding a shooting, |'m
not aware of that.

Q Just to be clear, I'"mnot talking about
a TRR For the TRR, you're tal king about tactical
response report?

A Correct.

Q kay. The type of nenp |I'mtal king
about is a To/From and it contains a narrative
portion on the neno. So just to describe for you
what | have from August 15th, 2015 and from ot her
shootings. |'mnot talking about the nost recent.
Do you understand what |'m sayi ng?

A Yes.

Q kay. So what |I'mdescribing is it is
a narrative where the street deputy is describing
all the conversations that he had on scene with the
I nvol ved officers. As a matter of fact, Ms. Barrett

was i nvolved in that case too.

Url aub Bowen & Associates, Inc. 312-781-9586
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So does that help you refresh your
menory as to what |'mtal ki ng about ?

A | know what you're tal ki ng about, but
"' m not aware of any docunentation of that type
bei ng prepared in 2015.

Q kay. Al right. So in 2015 when you
responded as a street deputy, you never authored
such nmenos?

A During the tine | don't know if |
responded as a street deputy in 2015. | don't
recall doing that. | may have. But |'m not sure.
But in the tines |I've been street deputy, | never
aut hored a neno of that type.

Q kay. In this case, do you know - -
first of all, you know that Melissa Staples was the
street deputy in this case, right?

A Yes.

Q Okay. Do you know if Melissa Staples
aut hored the neno we're tal ki ng about ?

A No, | don't.

Q Do you know i f she was obligated as of
Decenber 2015 to create such a neno?

A To the best of ny recollection, no.

Q And | don't recall the nanme of the

Url aub Bowen & Associates, Inc. 312-781-9586
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meno. The nmeno that we're tal ki ng about, what do
you know it to be called so that we're just talking
about the sane thing?

A So prior to 2015, as | said before, |
know of a To/ From that woul d docunent what the
street deputy observed. But to ny know edge, that
practi ce was ceased sonewhere in the 2000s.

Q Right. | understand. So you're just
referring to it as a To/ From because that's --

A Yes.

Q Okay. Al right. Now, when a street
deputy responds to a police-involved shooting --
and |I'mtal ki ng about Decenber of 2015. Do you
under stand t hat ?

A Yes.

Q Ckay. As the chief of patrol, you were
famliar with what street deputies were supposed to
do in responding to police-involved shootings back
i n Decenber of 2015; is that right?

A A basi c know edge, yes.

Q Okay. Wbuld you agree that it's
I nportant to keep involved officers separated
as a street deputy?

A. Yes.

Url aub Bowen & Associates, Inc. 312-781-9586
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Q They shoul d be kept separated until
they give statenents to detectives and/or at that
time IPRA; is that right?

A Well, they're separated even then.
They shoul d not give statenents together with the
detectives or |PRA

Q And they shoul d be separated fromthe
time of the shooting until they give their initial
statenments, fair?

A Yes.

Q That's what was supposed to happen in
this case, right?

A That shoul d happen.

Q And one of the reasons why the invol ved
of ficers are supposed to be separated is because as
a street deputy you would not want the officers to
get their stories straight; is that right?

A Well, we wouldn't want themto talk
about what happened toget her.

Q And you woul dn't want the potential of
t hem t al ki ng about what happened toget her?

A Correct.

Q And you woul dn't want themto corrupt

their stories by |listening to what each ot her had

Url aub Bowen & Associates, Inc. 312-781-9586
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to say; is that right?

A Correct.

Q So that woul d extend to anybody on the
scene, not just the street deputy? So in other
words, a lieutenant that arrived on scene woul d be
expected to keep the officers separated; is that
right?

A Well, the first respondi ng supervisor,
it's their responsibility actually to separate them
as soon as they respond to the scene.

Q Ckay. And you woul d expect that any
supervi sor that spoke to the involved officers on
the scene would do that separately, right?

A Yes.

Q So, for instance, do you know who

Li eutenant Stuart is in this case, Stephanie

Stuart?
A Yes, | know Lieutenant Stuart.
Q Were you aware that she responded to

t he scene?

A No.

Q Were you aware that -- were you ever
advi sed from any source that Lieutenant Stephanie

Stuart tal ked to LaPal ernb and R al nob on scene

Url aub Bowen & Associates, Inc. 312-781-9586
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about what had happened?

M5. BOUDREAUX: And |I'mgoing to object to
any source and calling for attorney-client privilege.

JUDGE O HARA: (One second. So when you say
"attorney-client privilege," are you directing him
not to answer?

M5. BOUDREAUX: No. |I'mjust saying to the
extent it calls for attorney-client privilege.

JUDGE O HARA: Ckay. You can answer if you
can, Superintendent.

THE WTNESS: Can you repeat that question?
BY MR FOQUTRI S:

Q Right. Have you been nmade aware, aside
fromwhat your attorneys told you, that Lieutenant
St ephani e Stuart spoke to R al nb and LaPal erno on
scene on the date of the incident?

A No.

Q kay. |If she had done so, would
you expect that she woul d have spoken to them

separately about what had happened?

A That woul d be ny expectation, yes.

Q And that's what should have happened?
A Yes.

Q kay. |If any supervisor at any |evel,
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I ncl udi ng a sergeant, had spoken to LaPal erno or
Ri al no about what had happened, even a sergeant
shoul d have done so separately; is that right?

A Yes.

Q It's not only a best practice, but it's

sonething that is expected of supervisors in the

CPD, right?
A Yes.
Q Is it the job of a street deputy on

the scene of a police-involved shooting to, quote,
"support police officers whether they are right or
wr ong" ?

M5. BOUDREAUX: |1'mgoing to object to beyond
the scope of the things that this Court ruled were
rel evant areas of inquiry for this deposition. And
we can --

JUDGE O HARA: \What was the question?

MR FOUTRIS: If it's the job of a street
deputy on scene to, quote, "support police officers
whet her they are right or wong." This is part of
the code of silence issue that | was allowed to get
i nto.

JUDGE O HARA:  Support what ?

MR. FOUTRI'S: Police officers.
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JUDGE O HARA: Here's ny problemw th the
question. Support police officers on the street
I f they were right or wong, does that nean if
they're right or wong in hel pi ng sonebody cross
the street, if they're right or wong in witing
parking tickets, if they're right or wong in

chasing a suspect, if they're right --

MR FOUTRIS: |'Il rephrase, Judge.
JUDGE O HARA: Yeah. | think that needs to
be done.

BY MR FOQUTRI S:

Q kay. Is it the job of the street
deputy on the scene of a police-involved shooting
in the context of communicating wth the invol ved
officers to support those police officers whether
they are right or wong?

M5. BOUDREAUX: (bject to form

JUDGE O HARA:  Answer it if you can, sir,
over objection.

THE WTNESS: Right or wong in what context?

MR. FOUTRIS: In the context of the police-
I nvol ved shooti ng.

THE WTNESS: | don't know if | can answer

that question. | don't -- |'mnot understanding
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what you're asking ne.
BY MR FOQUTRI S:

Q Ckay. Well, is it the job of a
supervi sor to support a police officer whether
that officer has justifiably or unjustifiably
shot sonebody on the scene of a police-involved
shoot i ng?

M5. BOUDREAUX: (bject to formand inconplete
hypot heti cal situation.

You can answer .
THE WTNESS: Ckay. And what do you nean by

"support"?

MR. FOUTRIS: |1'musing Melissa Staples' word.

M5. BOUDREAUX: |If you don't understand the
guestion, just tell him

THE WTNESS: Yeah. | don't understand what
you're -- what you're trying to --
BY MR FOUTRI S:

Q Sur e.

Do you agree with Melissa Staples
that it is the job of a street deputy on the scene
of a police-involved shooting to support a police
of ficer involved -- an involved police officer

whet her that individual is right or wong?
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M5. BOUDREAUX: Sane objection to form
You can answer if you under st and.

THE W TNESS: You nean support them
enotional ly?

MR FOUTRIS: In any way. Let's start with
t hat .

THE WTNESS: Ckay. Well, | think that the
job of a street deputy is to ascertain as best they
can what actually occurred and get the facts of the
case and see if the officer involved in it needs
sone enotional support, such as enpl oyee assi stance
t hi ngs of that nature.

BY MR FOUTRI S:

Q kay. So the only support that you
woul d agree wth woul d be enotional support and
none ot her?

M5. BOUDREAUX: |'m going to object as
m scharacteri zi ng.

You can answer.

THE WTNESS: | nean, it's not the job of
a street deputy to determ ne whether or not a
shooting is justified or unjustified if that's
what you're asking. But in terns of supporting

the officer, it is a basic responsibility to nmake
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sure the officer enotionally and physically are
support ed.
BY MR FOQUTRI S:

Q Is it the job of a street deputy to
cover for the involved police officers?

M5. BOUDREAUX: (bject to form vague.

JUDGE O HARA: By -- | nean, | think you need
to be alittle nore specific in "cover." | nean,
If it's raining, do they hold unbrellas over their
heads? Let's ask the question that needs to be
asked here.

BY MR FOQUTRI S:

Q Is it the job of a street deputy to
protect a police officer that was involved in a
pol i ce-invol ved shooti ng?

M5. BOUDREAUX: Sane objection; form

JUDGE O HARA:  Answer it if you can.

THE WTNESS: Protect themin what way?

MR FOQUTRIS: In any way.

M5. BOUDREAUX: (bj ection; over broad.

JUDGE O HARA: Ckay. Here, lookit, it's
going to be the sane thing. Protect himfromthe
rain? Protect himfromoncomng traffic? 1It's not

a specific question. You need specific -- | nean,
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I f you want to proceed along that way in vague
gquestions --

MR. FOUTRIS: kay.

JUDGE O HARA:  -- well, feel free, but |
don't think it's where you want to go.

MR. FOUTRI'S: kay. Protect them from
scrutiny.

M5. BOUDREAUX: Sane obj ecti on.

You can answer.

THE WTNESS: It's the job of the street
deputy to get to the facts of the case. But
scrutiny is going to happen with any police-

I nvol ved shooting. So the job of the street deputy
Is not to protect themfromscrutiny. W know that
that's going to occur.

BY MR FOUTRI S:

Q kay. Do you know what a Leica scan is?
A Say agai n.

Q Do you know what a Leica scan is?

A Yes.

Q As the chief of patrol in Decenber of

2015, you were aware that the CPD had Leica scans
available to it?

A. Yes.
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Q And Lei ca scans woul d be used by the
CPD in investigating hom cides, right?

A Yes.

Q Ckay. And the forensic services

di vision, would that be under the bureau of

patrol ?
A No.
Q As a street deputy, could Melissa

St apl es have asked that a Leica scan be brought
to this police-involved shooting?

M5. BOUDREAUX: (bject to inconplete
hypot heti cal and calling for specul ation.

You can answer if you know.

THE WTNESS: The job of the street deputy is
to ensure that the nmenbers of the detective division
get the resources that they need; so it woul d
actually be up to the detective division to request
the materials that they need and resources.

BY MR FOUTRI S:

Q Vel l, could Melissa Staples have done
it on her own?

M5. BOUDREAUX: Sane obj ecti ons.

You can answer .

THE WTNESS: Typically a street deputy
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woul dn't make that decision. They're not actually
conducting that investigation. The detective
divisionis. So it's up to the detective division
to nmake that request.

BY MR FOUTRI S:

Q | didn't hear. You say would or would
not? | didn't hear what you said. | don't know if
you said would or woul dn't.

A The street deputy -- the street deputy
typically would not do that. |It's up to the

detective division to request those resources.

Q "' m asking if she could have done that.
A | suppose anyt hing coul d happen.
Q Vell, I'"mnot tal king about anyt hi ng.

" mtal ki ng about specifically a Leica scan.

M5. BOUDREAUX: |1'mgoing to object to asked
and answer ed.

THE W TNESS: Again, you know, the street
deputy could ask for the whole bureau to cone out
t here.

BY MR FOUTRI S:

Q Al right. Let nme put it this way:

The commander of Area North at that tine was Kevin

Duffin. You know him right?
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A Yes.

Q Coul d Kevin Duffin have asked for a
Lei ca scan to be conducted at this crinme scene?

A Yes.

Q Wul d you agree with ne that it would
be a good idea to have had a Leica scan done of
this crinme scene by the CPD?

M5. BOUDREAUX: (bjection; foundation, calls
for specul ation.

I f you know.

THE WTNESS: | don't know. | would have to
be at the scene and assess it nyself to be able to
accurately respond to that.

BY MR FQOUTRI S:
Q You understand the basics of what a

Lei ca scan does is it neasures distances, right?

A | have a basic understanding of it.
Q Well, you've seen the program right?
A |'ve seen the nmachine, and |'ve seen

themuse it. Now, the actual practical use of it,
| couldn't tell you what that is.

Q Wl |, you understand what the purpose
of it is, right?

A Basi ¢ under st andi ng.
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Q It's to docunent certain aspects of a
crime screen, right?

A Yes, | would say that's fair.

Q And the Leica scan uses a | aser
nmeasurenent to essentially create a 3-D picture
of a particular crine scene; is that right?

A Yes.

Q Ckay. And in using the software that
cones along wth that scan, you can then neasure,
for instance, how far a particular shell casing is
from any other shell casing?

M5. BOUDREAUX: |'msorry, Judge. | have
to object to scope again. This is outside of the
purvi ew of what has al ready been rul ed on as
applicable topics for this deposition. And |I'm
referring to the March 15th and the February 15th
transcripts.

JUDGE O HARA: How nmany nore questions do you
have along this |ine, Counsel?

MR. FOUTRI'S: Just a few m nutes, Judge,
regarding the crine scene itself.

M5. BOUDREAUX: |'m objecting. He was not a
part of this investigation. He's not established

t hat he was.
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MR. FOUTRIS: He was the chief of patrol,
Judge. He certainly had the ability to control
this investigation and can speak on the proper
practices of the other individuals that were at
the crime scene.

M5. BOUDREAUX: There's no --

JUDGE O HARA: Let nme interrupt you. Does he
have authority to speak regarding the firenmen who
were on the scene? No.

THE W TNESS. No.

JUDGE O HARA: Regardi ng the paranedi cs who
were on the scene? No.

MR FOUTRI'S: Right.

JUDGE O HARA: So he has a limted ability
to speak on certain people on the scene. So it
shoul dn't be so broad. And |I'm not sure who he
controls. So it's who was under his purview at the
time on the scene, | guess.

M5. BOUDREAUX: |'mjust saying that no
foundati on has been laid for any of that. And
based on the transcripts, there are four areas of
i nquiry that were specifically allowed to go in.

JUDGE O HARA: Over your objection, and the

obj ection will be noted for the record, and we'l]l
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review it at a |later date in these proceedi ngs.
You got a few nore questions, not two nore m nutes
in this area because there's nothing invol ved,
Lei ca scans or anything el se that was brought up
during these deposition -- or during the court
hearings. And while the logical corollary can be
extrapol ated on a nunber of things, | think we're
getting on the edge of the envel ope on that right
Now.

MR. FOUTRI'S: Ckay, Judge.
BY MR FOQUTRI S:

Q Have you foll owed any print nedia
regarding this particular [awsuit?

A |'ve seen sone -- sone reports on it,
yes.

Q Whi ch reports?

A | don't know specifically. But I've
seen sone things in the nedia.

Q When did you start looking -- and | ask
about print first. | was going to ask about TV and
Internet |ater, but just print.

A I --

Q When did you start following this case

in the print nedia?
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M5. BOUDREAUX: (bjection to "follow ng."
You can answer.

THE WTNESS: |'ve never followed the case in
print nedia. | have -- trust ne, | have enough
things to do than to follow what the nedia is
printing in the paper.

BY MR FOUTRI S:

Q Fai r enough.

When did you first read sonething
about this case in the print nedia? Because it was
all over the news starting the day of. Was it that

day or l|ater?

A | really don't recall.
Q When's the last tinme you did?
A It's been quite a while. | don't know.

Because honestly | really don't followit in the
nmedia. So if sonething happens to cone to ny
attention, then it does. But | don't -- | don't

make an effort --

Q Under st ood.
A -- to read anyt hing.
Q Let's put it this way: As far as this

case and the nedia, what things have cone to your

attention?
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A Sonet hing as sinple as his nother's
name, things of that nature.
Q You didn't get that fromthe COPA report?
A No.
Q Okay. Anything el se that you gat hered
about this case in the nedia other than Janet
Cooksey, her nane?
A No, because --
JUDGE O HARA: Hold on one second. [|'m going

to interrupt. Were's this going? About what
paper he reads and --

MR FOUTRIS: No. | just wanted to find out
i f his know edge of this case has been corrupted in
any way by what he's learned in the nedia. That's
all. That's what |'mgetting at.

JUDGE O HARA: Al right.

BY MR FOQUTRI S:

Q | just want to find out what you know
ot her than Janet Cooksey's nane.

A So | don't typically follow the nedia
with things of this nature because just because the
nmedia puts it out there doesn't nean it's factual.

Q Al right. WlIlIl, do you have any sense

factually of what happened here based on what you
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| earned in the nedia?

A No.

Q kay. Do you agree that instances of
police m sconduct exist?

A VWhat | believe is that any organi zation
w || have issues of m sconduct or just violations
of policy.

Q I ncl udi ng the CPD?

A I ncl udi ng the CPD.

Q Have you heard of the term "code of
silence"?

A |'"ve heard of it, yes.

Q Do you agree that one aspect of the code

Is for the police departnent to not neaningfully
I nvestigate all eged police m sconduct?

M5. BOUDREAUX: |1'mgoing to object to the
formof that question. GCenerally any code of
silence? Form

JUDGE O HARA:  Answer it if you can.

THE WTNESS: So what | would say to you is
this: 1've been a cop now for about 30 years.
|'ve never heard police officers tal king about, in
nmy experience, code of silence. In ny experience,

| don't know of any police officers being trained
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on code of silence.

What | can tell you is this: In ny
police career, | becane a supervisor in 1998, |
have hel d police officers accountable for egregious
behavi or all the way from counseling themup to
separation fromthe job. So | believe that if
there is msconduct that occurs, then we are
accountable for it and we should be held accountabl e
for it.

BY MR FQUTRI S:

Q Ckay. What | asked you is if you woul d
agree that one aspect of a code of silence is for a
police departnment to not investigate alleged police
m sconduct ?

A Again, in nmy personal experience, |'m
not sure what code of silence neans.

Q Thin blue Iine.

M5. BOUDREAUX: Sane obj ection; vague, form

JUDGE O HARA: Hold up for one second. So
that was a statenent, thin blue line. Does a
guestion go wth that statenent that he can answer?

MR. FOUTRI S: Fi ne.
BY MR FOUTRI S:

Q Thin blue Iine as opposed to code of
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sil ence, have you heard of the term"thin blue
line"?

JUDGE O HARA: Hold on one second. That's
still a statenent.
BY MR FOUTRI S:

Q Have you - -

JUDGE O HARA: Ask him a question.
BY MR FOQUTRI S:

Q Have you heard of the term"thin blue
line"?

A Yes.

Q Ckay. So all I'masking about is

you' ve heard of these terns, you're famliar with
these terns, right, code of silence, thin blue
line?

A |'ve heard of thin blue line used in
the context of there's a thin blue |ine between
crimnals and the citizens.

Q Well, |I'm asking sonething very sinple
here. |Is it inproper for a police departnent to
not investigate all eged police m sconduct?

A Yes.

Q Is it inproper for a police departnent

to not discipline alleged police m sconduct?
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A It's inproper for police departnments
not to discipline if it's been found to be
m sconduct, but not alleged m sconduct.
Q Ckay. Thank you for that.
Do you think it's inproper for
police officers to cover for one anot her when

there is wongdoing invol ved?

A When you say "cover," what do you nean
by that?
Q Protect. Lie.

M5. BOUDREAUX: Still object to vague, form

JUDGE O HARA: Hold on one second. There's
three questions there which are to protect, covering
up, or alie. So I think the question is asking is
it wong for police officers tolie to try and
protect another officer involving investigation
into their conduct and/or m sconduct. |[Is that
about right, Counsel ?

MR. FOUTRI'S: That is, Judge. Thank you.

JUDGE O HARA: Can you answer that question?

THE WTNESS: Yes, it would be inproper for a
police officer to lie, to cover up, or protect a

police officer fromm sconduct that they' re aware of.
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BY MR FOQUTRI S:

Q Wul d you agree that it would be
| mproper for one police officer to counsel another
police officer to get his story straight before
speaking to an investigator?

M5. BOUDREAUX: |'mjust going to object to
formagain, "story straight.”

JUDGE O HARA:  You can answer it if you can.

THE WTNESS: If you're -- if you're speaking
In the context of story straight in that they're
going to lie for the other officer, then, yeah,
that's not -- that's inproper.

BY MR FOUTRI S:

Q kay. Because it would inply sone type
of a coverup?

A It would inply that they're trying to
be deceptive or deceitful.

Q kay. Would you agree that it would be
| mproper for a police officer to claimthat he or
she did not see or hear sonething that should have
been seen or heard?

M5. BOUDREAUX: (bjection to form inconplete
hypot hetical, and calling for specul ation.

THE W TNESS: You would have to be in an
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officer's shoes to be able to speak on what they
did or did not see.
BY MR FOQUTRI S:

Q Well, would you agree that if a
particular officer did see sonething or hear
sonet hing and then cl ained not to have seen or
heard it that that would be inproper?

A Yes, that woul d be inproper.

Q Are you aware that the police
accountability task force in April of 2016 found
that in the years ending in 2015 conpl ai nts agai nst
police officers and the CPD went uni nvesti gated?

M5. BOUDREAUX: |1'mgoing to object to beyond
the scope of the allowable topics for this

deposition. This was not covered --

JUDGE O HARA: Yeah. [|I'mnot sure what this
has - -

MR FOQUTRIS: It's the code of silence,
Judge.

JUDGE O HARA: What is the code of silence
that invest- -- that conplaints didn't go

| nvesti gat ed?
MR. FOUTRIS: That's right.
MS. BOUDREAUX: Prior to this incident.
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MR FOQUTRIS: This is in 2015. | asked about
2015.

JUDGE O HARA: So the conplaint is that, for
exanple, if there is an officer banging on ny
garbage cans at 3:00 in the norning, are they --
what kind of investigation are we tal king about?
What kind of conplaints? Does anybody have any
| dea?

MR. FOUTRI'S: The police accountability task
force tal ked about -- specifically about excessive
force conplaints as well as other conplaints, yes.

JUDGE O HARA: So let's not go with other
I nci dents because we don't know what the ot her
i ncidents are. You can ask -- well, first of all,
| guess the question is is he aware of that study.

MR FOQUTRIS: | think he --

JUDGE O HARA: Wy don't you ask himthat
gquestion?

BY MR FOUTRI S:

Q | think you said that it was April 13th
t hat you becane superintendent ?

A No. It was April of --

Q April 13th --

A | was sworn in as police superintendent
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April of 2016.
Q | meant April 13th, 2016 is the date

you gave us, right?

A April 13th?

Q Yes.

A Yes. O 2016, yes.
Q Ri ght. Okay.

The police accountability task force
report cane out in April of 2016, and there was an
executive summary provided to the CPD; is that
right?

A Yes.

Q And that was while you were the
superintendent, right?

A Yes.

Q Ckay. And the police accountability
task force report docunented certain aspects of the
organi zati onal structure of the police departnent,
ri ght?

M5. BOUDREAUX: |If you know.

THE WTNESS: | don't recall the specifics of
t hat docunent now. | did read it, but broadly. |
have a broad recollection of it, but the specifics

| really can't comment on.
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BY MR FOUTRI S:

Q Does your broad recollection include
that the task force found that in the cal endar year
2015 as wel | as other precedi ng years conpl ai nts of
excessive force were not investigated properly by
t he CPD?

M5. BOUDREAUX: (bhject to foundation and
calling for specul ation.

| f you know.

THE WTNESS: No, | don't -- | don't recal
t hat .

BY MR FOQUTRI S:

Q Do you agree with that statenent?
A That ?
Q | nst ances of excessive force in the

cal endar year 2015 went uninvestigated by the CPD.
A | have not personally investigated
that. So, | nmean, | couldn't speak on whether |
agree or not.
Q Does that nean you don't know?
M5. BOUDREAUX: |'mgoing to object to
m scharacteri zing, |lack of foundation. Wat's

t he question?
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BY MR FOUTRI S:

Q Does that nean you don't know?

A Know what ?

MR. FOUTRI'S: Could you please read the
previ ous question and answer, please?

(Record read.)

THE WTNESS: No, | don't know t hat
I nvestigations went -- or conplaints of excessive
force went uninvestigated. Not to ny know edge.
BY MR FQUTRI S:

Q So to your know edge, they were al
| nvesti gated properly?

M5. BOUDREAUX: (bjection to "all." Lack of
foundation, calling for specul ation, and over br oad.

JUDGE O HARA:  And what is properly? So if
you want to ask hima question if he knows if they
were all investigated.

BY MR FOUTRI S:

Q As part of your job as superintendent,
is it to oversee conplaints of m sconduct and how
they're handl ed by the departnent?

A No. That would be the job of the chief
of internal affairs.

Q Does the chief of internal affairs
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provi de you report in that regard?

A Qccasional ly.

Q s that sonething that as a
superi ntendent you feel you should know about?

A What ?

Q Whet her police departnent m sconduct
conpl aints are being investigated.

A Yes.

Q Ckay. And in having spoken to your
chief of internal affairs, have you inquired as to
whet her conpl ai nts of excessive force are being
properly investigated by the CPD?

M5. BOUDREAUX: (Cbject to form In 20157
The task force? |It's nuch broader now.

Only answer if you understand the
exact question.

THE WTNESS: | don't -- |I'mnot understanding

what you're asking ne.
BY MR FOUTRI S:

Q Have you -- have you ever specifically
asked your chief of internal affairs about how
conpl aints of m sconduct -- conplaints of excessive
force are being investigated by your police

depart nent ?
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A Yes.
Q Ckay. And what have you | earned from

your chief of internal affairs when you' ve asked
t hat question?

A That conpl ai nts of excessive force are
actual ly handl ed by | PRA/ COPA now.

Q Ckay.

A So CPD really don't -- we really don't
I nvesti gate excessive force or abuse; that civilian
agency does that.

Q Ckay. You | eave that investigation
entirely up to COPA?

M5. BOUDREAUX: |'mgoing to object to the
formof that question, himleaving it up to.

THE WTNESS: That's the process that's in
pl ace.

BY MR FOQUTRI S:

Q And is that what you do, you follow
t hat process?

A That process was in place before |
becane superintendent, and | believe it's a city
or di nance.

Q s there anything prohibiting you as a

superintendent frominitiating your own separate
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I nvestigation if there's an all eged excessive force
I nci dent ?

A Yes. All excessive force is
I nvestigated by COPA. So that is an independent
I nvesti gati on.

Q kay. And you rely on their expertise?

M5. BOUDREAUX: 1'll object to that
characterization.

You can answer if you understand

t he questi on.

THE WTNESS: Well, that's the process that's
I n pl ace.
BY MR FOUTRI S:

Q Do you rely on their expertise?

A | rely on themto conduct the
I nvestigation.

Q Do you think they have an expertise
in this instance?

M5. BOUDREAUX: (bjection; foundation.

JUDGE O HARA: What -- which instance?

MR. FOUTRI'S: That they have an expertise
regardi ng i nvestigating uses of force.

M5. BOUDREAUX: |'mgoing to object to

foundati on and i nconpl ete hypot heti cal.
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You can answer if you can.

THE WTNESS: | don't know how COPA' s
enpl oyees are trained, so | can't really coment
on their expertise or not.
BY MR FOUTRI S:

Q Have you ever inquired as to how
they' re trained?

A No.

Q Al right. So in January of 2017,
you're aware that the Departnent of Justice cane

down with a report regarding their investigation

of the CPD?
A Regarding their investigation?
Q Ri ght .
A Yes.
Q And you received that report?
A Yes.
Q And that report included information

that they | earned about what happened in the
cal endar year of 20157
M5. BOUDREAUX: Foundation. Calls for
specul ati on.
Only if you know.
THE WTNESS: It covered several years.
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| don't specifically recall the years now |
woul d need to review the re- -- the docunent again.
BY MR FOQUTRI S:

Q Well, do you recall that in that report
the DQJ found that conplaints of excessive force in
the cal endar year 2015 were not investigated
adequately by the CPD?

M5. BOUDREAUX: |1'mgoing to object again to
goi ng way beyond the scope of what should be asked
in this deposition.

JUDGE O HARA: And let ne ask this question.
Excessive force was investigated by who?

M5. BOUDREAUX: The Departnent of Justice.

JUDGE O HARA: No, no. But in the police
departnent, they're investigated by internal
affairs and COPA?

THE W TNESS: No.

JUDGE O HARA: \Who are they investigated by,
sir?

THE WTNESS: It would -- it would have been
| PRA back then. Excessive force would have been
I nvestigated by PRA. Now it's COPA

JUDGE O HARA: Ckay.

MR. FOUTRI'S: Judge, |'masking himif he's
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aware that the DQJ investigated the CPD s
di sciplinary and investigation procedures and their
specific findings that in 2015 as well as in other
years the CPD neither neaningfully disciplined or
meani ngful ly investigated all egations --

M5. BOUDREAUX: Judge --

MR. FOUTRI'S: -- of excessive force. That
goes to the code of silence.

M5. BOUDREAUX: He is being called as a fact
Wi tness in this case.

JUDGE O HARA: Here's the problemas | see
It wth the questioning because the officer has
testified that the police don't investigate those
al l egations, it's investigated by IPRA. [|s that
correct?

M5. BOUDREAUX:  Yes.

JUDGE O HARA: So if he can answer the
question, then you answer the question, sir.
But | just wanted to understand who.
BY MR FOUTRI S:

Q Fi ne.

Just to be clear for the record

then, the CPD does not investigate alleged

I nst ances of excessive force; is that correct?
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M5. BOUDREAUX: (hjection as to |ack of
ti mefrane.

BY MR FOUTRI S:

Q Presently. |Is that correct?

A Correct.

Q In 2015 that was al so correct?

A To the best of ny recollection, yes.

Q And in 2016 and '17 that was al so
correct?

A To the best of ny recollection, yes.

Q Are you aware that the nedical

examner's office per statute is to be notified of
deaths so they can cone to the scene to take charge
of the scene?

A | know that they are supposed to have --
they' re supposed to be notified, yes.

Q They' re supposed to be notified by the
street deputy?

A Who actually nmakes that notification,
| believe it's OEMC, | believe, to the best of ny
recol | ection.

Q Al right. In this particular case,
sir, are you aware that the nedical examner's

office was not notified that this was a police-
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I nvol ved shooti ng?
A No.
Q Have you asked anybody to investigate

why the nedical examner's office was not so

notified?
A No.
Q | didn't -- | didn't hear the answer.
A No.

Q Wiy not ?
M5. BOUDREAUX: Well, do you know about it?
THE WTNESS: COPA is responsible for the
I nvestigation, not CPD. So | wouldn't be -- |
woul dn't have know edge of that.
BY MR FOQUTRI S:
Q So if there's going to be any
I nvestigation into the failure to notify the
medi cal examner's office, that would be entirely
up to COPA to investigate?
A That woul d be part of their
| nvesti gation, yes.
Q Okay. Can COPA investigate any police
officer of the CPD including up to you?
M5. BOUDREAUX: (bjection; foundation.

I f you know.
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THE WTNESS: It has to fall within the scope
of their authority, which is excessive force. So
If I was involved in an excessive force incident,
then, yes, they would investigate ne.

BY MR FOUTRI S:

Q So then if their job is to investigate
excessive force, howis not notifying the nedical
exam ner fall within their purview?

M5. BOUDREAUX: (bject to form conpound.

You can answer.

THE WTNESS: How does it not fall in their
pur vi ew?

BY MR FOUTRI S:

Q How does it fall?

JUDGE O HARA: Are you tal king about the
I nstant case?

MR. FOUTRI'S: Yes.

JUDGE O HARA:  All right. WwWll, that's a
di fferent question.

You can answer.

THE WTNESS: The investigation -- that would
conme out during that investigation. So if they
wanted to notify us about that particular incident,

then they could. And then if they did, then we
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woul d proceed with investigating it.
BY MR FOQUTRI S:

Q kay. And who woul d be investigating
It at that point if you were so notified?

A If we took that aspect of it, internal
affairs would investigate it.

Q kay. Has there been a referral to
internal affairs to look into that in this
| nst ance?

A Not that |'m aware of.

Q You' ve never asked anybody to look into
t hat ?

A Again, | don't know what the
I nvestigation entails to this point. COPA
was responsi ble for the investigation.

Q Ckay. |'mjust going to ask you
straight out. Has there ever been a code of
silence in the Chicago Police Departnent?

A Again, in ny personal experience, |'ve
never heard an officer tal k about code of silence.
| don't know of anyone being trained on a code of
silence. That's in ny personal experience.

Q kay. And is that your position as the

superintendent of the Chicago Police Departnent?
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M5. BOUDREAUX: |'mjust going to object to

beyond the scope of this deposition.
JUDGE O HARA: No, it is not. It's one part

of it. He can answer that question.
THE WTNESS: So can you repeat that, please?

BY MR- FOQUTRI S:
Q s it your position as the superintendent

of the Chicago Police Departnent that a code of
sil ence has never existed in the Chicago Police
Depart nent ?

JUDGE O HARA: One second. Hold on. [I'm
going to stop it right there. The Chicago Police
Depart nent was probably established in the 1800s.

M5. BOUDREAUX: Exactly.

JUDGE O HARA: No, no. It's okay. There's
not hing funny about it. So if you want to ask
about a tinme period, limt it.

MR. FOUTRI'S: You're right.

JUDGE O HARA: So, | nean, you don't | ook
that old. | don't think you were born in the
1800s, so ...

MR. FOUTRI'S: You're right.

M5. BOUDREAUX: And I'mstill going to object

to foundati on because he cannot possibly speak for
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every single police officer.

JUDGE O HARA: Well, it's his position, and
he's not asking himto speak for every police
of ficer.

M5. BOUDREAUX: Hi s opinion.

JUDGE O HARA: Well, let's ask the question
first as well as get the tinmefranme on this.

BY MR FOQUTRI S:

Q Al right. So | know the CPD was
established in 1835, so I'mnot going to ask going
that far back. |'mgoing to ask about just your
time as the bureau of patrol chief and superintendent.
Fair enough?

A Yes.

Q Ckay. Wien you were the bureau of
patrol chief, which is Decenber of 2015 to the end
of March of 2016 -- that's the tinefrane, right?

A Yes.

Q kay. In that position, did you know
of any code of silence in the Chicago Police
Depart nent ?

A My personal know edge i s no.

Q Was it ever brought to your attention

that there may have been a code of silence in the
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CPD whil e you were the chief of the bureau of

patrol ?
A No.
Q Whil e you were the chief of the bureau

of patrol, did you not hear Mayor Emmanuel's speech
to the Gty Council admtting that there was a code
of silence in the CPD?

M5. BOUDREAUX: 1'll object to that
characterization.

You can answer to the extent you're

know edgeabl e about this.

THE WTNESS: Yes, | heard about it.
BY MR FOUTRI S:

Q Did you disagree with that at the tine
that you heard it?

A Agai n, ny personal experience is that
|'"ve never seen or witnessed that. | can't speak

to why the mayor nmade that comment.

Q But did you disagree with that conmment?
A Agai n, ny personal experience is that,
no, | have never witnessed it or heard any police

officers tal king about code of silence.
Q Is that a yes, that you did disagree

with the mayor when he said that?
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M5. BOUDREAUX: (bjection; asked and
answered. He already gave his answer.

MR FOQUTRIS: It has not been answered.

JUDGE O HARA: Do you agree or disagree with
the mayor's statenent? |f he knows what it was.

THE WTNESS: | have no opini on about what
the mayor said. The mayor was speaki ng from what
his experience is. So | really have no opinion
about what the mayor said.

M5. BOUDREAUX: We'd like to take a break,
pl ease.

JUDGE O HARA: No. Let's finish this before
we take a break.

M5. BOUDREAUX: Finish the deposition?

JUDGE O HARA:  How much longer is it going to

MR. FOUTRIS: Quite a while, Judge.

M5. GARRET: The superintendent needs a water
br eak.

MR FOUTRIS: 1'd like to finish the code of
sil ence question.

MR. KENNEDY: Four nore questions.

MR. FOUTRIS: Two to three questions, then

you' re done.
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the CPD, as the superintendent, are you aware of
any sort of code of silence that exists in the CPD?

A Agai n, ny personal experience, | have
not ever heard anyone tal ki ng about code of
silence, trained on the code of silence, or even
saying that they would participate in a code of
si |l ence.

Agai n, ny whol e experience on CPD
is if |I personally knew of sone m sconduct or
egregi ous behavior, | held officers accountable for
it.

Q And when |'mtal ki ng about code of
silence, so we're talking definitionally the sane
thing, |I'mtal king about behavior in which one
police officer or a group of police officers

protects another police officer fromthe
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BY MR FOUTRI S:
Q Were you surprised to hear the mayor in
Decenber of 2015 while you were the chief of the
bureau of patrol state that there was a code of
silence in the CPD?
A Personally | really had no -- no
visceral reaction to it at all.
Q Si nce you' ve been the superintendent of
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consequences of m sconduct. Do you understand
nmy definition?

A Yes.

Q Under that definition, do any of your
answers change with respect to the code of silence
guestions?

A No.

MR, FOUTRIS: Okay. |If you'd like to take a
break, this would be a good tine.

THE VI DEO TECHNI CI AN:.  We are now goi ng off
the record at 2:02 p. m

(Recess taken.)

THE VIDEO TECHNICIAN:  The tine is 2:12 p. m

We are now back on the record.

BY MR FOQUTRI S:

Q Ready?
A Yes.
Q kay. |I'mgoing to swtch focus here.

|'"'mgoing to tal k about this actual investigation.
Fair enough?

A Yes.

Q kay. Right off the bat, did you ever
go to the scene of this incident before it was

processed by the evidence technicians?
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A No.
Q Were you ever there while it was being

processed by the evidence technicians?
A No.
Q As the chief of patrol at the tinme of

this incident, were you made aware that this had

happened?
A Yes.
Q On that night were you aware that there

was a precedi ng police-involved shooting in the
11th District at Congress and | ndependence?

A Yes.

Q kay. So at the tine you knew t hat
this was the second police-involved shooting in

t he span of about two hours, right?

A Yes.

Q Both in the 11th D strict?

A To the best of ny recollection, yes.
Q Havi ng | earned that, did you believe

that the 11th District may have had a manpower
shortage issue as a result of the first police-
I nvol ved shooti ng?

A No.

Q kay. Did you ever try to put nore
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officers in the 11th District because of the first
I nvol ved shooting in case they were tied down?

A No.

Q Ckay. After the second invol ved
shooting wth 11th District officers being tied
down at two separate police-involved shootings, as
the chief of patrol, did you do anything to try to
put nore officers in the 11th D strict because of a
manpower shortage?

A Not that | recall. The deputy chief of
Area North would have been on the ground, and if he
needed sone assistance fromne, he would have nade
that notification to ne.

Q | understand that there are certain
notifications that have to be nade every tine
there's a police-involved shooting. Is ny
under st andi ng correct?

A Yes.

Q Wen there is a patrol officer in the
bureau of patrol that is involved in a police-

I nvol ved shooting, is the chief of the patrol
di vision one of the people that has to be notified?
A Yes.

Q How soon after a police-involved
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shooting is the bureau of patrol chief supposed to
be notified? And I'mtal king back in Decenber of
2015.

M5. BOUDREAUX: |1'mgoing to object to
I nconpl ete hypot hetical situation.

THE WTNESS: As soon as -- as soon as they
can.
BY MR FOQUTRI S:

Q Okay. Certainly within an hour --

M5. BOUDREAUX: (bj ecti on.
BY MR FOQUTRI S:

Q -- is that fair?
A I would think so.
Q In this particular instance, did you

know about this police-involved shooting in your
capacity of the chief of patrol within an hour of

when it happened?

A | don't recall specifically when | was
notified. | do know that | was notifi ed.
Q Was it within a few hours of

notification?

A l"msure --
Q O happeni ng, rather.
A -- but | can't specifically say the
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timefranme. But | was notified.
Q Ckay. Wo notified you? Was it OC C?

A. | don't recall who it was. But to the

best of ny recollection, probably CPIC notified ne.

Q And for the record, could you explain
for us what CPICis? And | knowit's an acronym

A Yes. CPICis our fusion center that
all the events that happen around the city is
phoned in to that particular unit, and then they
push it out to everyone el se.

Q Ckay. Wiat did you learn fromCPIC in
connection with this incident when you | earned
about it?

A They woul d just give you a broad view
that there was a police officer-invol ved shooti ng.
They woul d give you the location, the tinme, and if
there were any injuries.

Q Ckay. D d you learn from CPI C t hat
there were two people that had di ed?

A No. CPIC would have told ne that
there were two peopl e shot perhaps, but no death
notification would have been made.

Q Okay. Wen you |l earned from CPI C t hat

this was a police-invol ved shooting, this one,
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what's the first thing you did in relation to that
I nf or mati on?

A | don't specifically renmenber what |
did regarding that particular night. But as chief
of patrol, | would have probably reached out to the
Area North deputy chief to get further information
on it.

Q That woul d have been Kevin Duffin?

A No. The way that it works in the
police departnent, the bureau of detectives are
responsi ble for the investigation. Duffin would
have been the commander in the detective division.
The bureau of patrol, we have no investigative
responsibility at all. So they would have just
been notifying ne because the officers invol ved
were in the bureau of patrol.

Q | understand. So what woul d you have
been doing in contacting the bureau of detectives?
What was the purpose of that?

A | probably woul dn't have contacted the
bureau of detectives. | may have called the deputy
chief in bureau of patrol.

Q Oh, | msunderstood. Ckay.

Who woul d that person have been?

Url aub Bowen & Associates, Inc. 312-781-9586



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSON, 03/ 15/2018

A You nmean the night of that --

Q Yes.

A -- particul ar shooting?

Q And | apol ogi ze. | spoke over you.

A | don't recall who the deputy of Area
North was at the tine. | really -- | really don't
recal | .

Q Right. That's why | got confused
because when | think about Areas, | typically

think of Areas for detectives.

A For detectives, um hnm

Q Ckay. You were tal king about the Area
North deputy chief.

A For patrol.
Q Ri ght.
A Ri ght .

Q Ckay. Wiy were you calling the deputy
chief of Area North of patrol once you | earned
about the shooting from CPI C?

A | don't knowif | did call that person.
But if | did, that's who | woul d have call ed just
to get further information.

Q kay. To give any direction perhaps?

A No. Typically the commanders out on
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the field assess the situation. |If they need
support fromthe chief of patrol, then they woul d
ask me for it. But | don't direct them because |'m
not actually at the scene.

Q Under st ood.

In connection with this particular
shooting, or really shootings, that we're talking
about, did anybody reach out to you as the chief of
patrol asking for anything, whether it be resources
or anything el se?

A Not to the best of ny recollection, no.

Q Is there anything that can hel p you
remenber whet her that happened or not happened?

A I f they needed sone resources, they
really woul dn't have docunented that anywhere. It
woul d have just been an oral request.

Q So as you sit here today, there's
not hing that can help you renenber whether there

was such a request nmade to you on that incident; is

that right?
A That's correct.
Q Ckay. So you | earned about this from

CPI C. Perhaps you called the deputy chief. Wat's

the next thing you did in connection with this
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I nci dent ?
A Again, as the chief of patrol, we would
have no investigative authority at all. So there

was really nothing for nme to do.

Q Did you follow up on it afterwards?

A Again, we had no investigative
responsi bility, so no.

Q Well, did you ever learn, say, wthin
two days of this incident who the patrol officer or
patrol officers were that were invol ved?

A Yes, | did. | don't renmenber if it was

two days or three days.

Q Was that at the shooting briefing
revi ew?

A Yes.

Q kay. Al right. So let's see if we

can narrow the gap. You get the call from CPIC.
Per haps you tal ked to the deputy chief.
Eventually you're involved in this
exenpt review, right?
A Correct.
Q kay. In the neantine, fromthe tine
that you first learned of this until the tinme that

you participated in this exenpt review, what do you
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remenber doing in connection with this incident?
And | know it's going to be conpound. Just to be
conprehensi ve, what do you renenber | earning about
this incident in that tinefrane?

A | had some conversation with then
I nteri msuperintendent John Escal ante regarding
t he incident.

Q Ckay. And I'Il get into nore details
about that. But anything else that you did or
| earned in that tinefrane we're tal king about?

A No. Just that there were two people
subsequently died as a result of the shooting.

Q kay. Al right. So where did you
| earn that two people died? Ws that from John
Escal ante, or was it from sone other source?

A | don't recall how | received that
i nformation. | just know that | did.

Q Al right. Wuld that have been in
sone type of a paper fornf

A No. It would have been a tel ephonic
notification.

Q Ckay. Whuld that, again, have been
t hrough CPIC or sonething different?

A It could have been. | really don't
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recal | .

Q Al right. And would you -- between
the tinme of the notification fromCPIC until the
time of the exenpt review, would you have aut hored
any paperwork, digital or actual paperwork,

regarding this particular incident as the chief of

patrol ?
A No.
Q Wbul d any paperwork have cone to you in

that interimperiod?

A No.

Q Al right. So was this conversation
with -- well, first of all, this comunication, was
it a conversation, or is it an email or sonething
different wwth John Escal ante?

A Phone conversati on.

Q Ckay. And was this on your personal
cel | phone, your work cell phone, or your |andline?

A To the best of ny recollection, it
woul d have been on the work cel |l phone.

Q kay. And tell ne everything you
remenber about this conversation. | knowit's --
trying to make it go qui cker, but what you renenber

sayi ng and what you renenber John Escal ante sayi ng.
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A | renmenber us tal king about the fact
that at the tinme | PRA wanted John Escal ante to
relieve Police Oficer Rialno of his police powers.
And at the tine we didn't have enough facts in the
interimsuperintendent's -- in his mnd to actually
relieve him and that's when we decided for the
first tinme with CPD to have a 30-day admi nistrative
| eave policy inplenented.

Q Ckay. So the very first tinme the 30-
day | eave policy was in response to this particular
I nci dent ?

A Yes.

Q And that was the policy that was
formul ated in a conversation between you and
InterimChief John Escal ante?

A Well, he may have had sone conversations
Wi th other people. | don't know. | just renenber
t he conversations we had. And he asked ne if |

t hought that was a good idea, and | agreed.

Q kay. Did M. Escalante tell you who
It was fromI|IPRA that wanted -- and | don't know
what the proper characterizationis. Is it

stripping himof his --

A Relief -- relief of police powers.
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Q Relief of police powers. Ckay.
Did M. Escalante tell you who

wanted to relieve M. Rialnbo of his police powers?

A Yes.

Q Was it Sharon Fairley?

A Yes.

Q Did you ever see the neno that she

wote in that regard?

A No.

Q Did M. Escalante tell you that he had
read the neno that Ms. Fairley wote in that regard?

A No.

Q And what was your position regarding
Ms. Fairley's request that Rialno be stripped of --
or, rather, relieved of his police powers on that
dat e?

A G ven the information that John
Escal ante related to ne, | agreed with himthat
relief of his police powers at that tinme was
premature until the investigation was -- had
evolved a little bit nore.

Q kay. What was the information that he
conveyed to you that nmade you take that position?

A W still didn't know all the facts of
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what actually had occurred. It was just too -- too
soon in the investigation.

Q What facts did you know at that point
In time when you spoke to M. Escalante on the
phone?

A We knew that O ficer R alnmp and his
partner responded to a donestic disturbance, he had
an encounter with a young man, shots were fired,
and two people died as a result of it.

Q Do you have any idea where M. Escal ante

got his information?
M5. BOUDREAUX: Calls for speculation.
You can answer if you know.
THE WTNESS: No, | don't know.
BY MR FOUTRI S:
Q Did you ever ask himwhere he got his
I nformati on?
A No. | wasn't going to question the
superi nt endent.
Q Under st ood.
Bet ween t hat conversation and the
exenpt review process, did you of your own
initiative as chief of patrol try to gather nore

I nformati on about what had happened?
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A No. Again, the investigative portion
of it doesn't fall within the purview of the bureau
of patrol.

Q Ckay. Any other reason why you didn't
do it other than the fact that it didn't fal
Wi thin your jurisdictional duties?

A No. That -- that -- ny -- you know, we
have a strict protocol. W have bureaus set up for
that reason. So | stay in ny lane. That's the
detective division's responsibility, and | leave it
at that.

Q kay. \What el se was di scussed during
t hi s phone conversation with M. Escal ante ot her
t han what you've told us so far, if anything?

A To the best of ny recollection, that
was about the gist of the conversation.

Q This 30-day administrative -- is it --
how woul d you characterize -- admnistrative | eave,
or howis it characterized?

A So it's admnistrative desk duty. So
we renove the officer fromthe street, and we keep
hi minside so that they don't have any contact with
t he public.

Q Wuld -- was this -- was this sonething
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that Rial no was supposed to go into the very next
time he was slated to go on duty, or was there al so
a leave tinme that he was to stay away fromthe
police departnent as well?

M5. BOUDREAUX: (bject to the formof the
guesti on.
BY MR FOUTRI S:

Q Yeah, it's very poorly phrased. Let
me -- let nme ask it differently.

Was there al so a conversation about
giving himsone sort of |eave |ike people have |ike
under the Fam |y Medical Leave Act because he was
involved in this, or was it just sinply he just
goes straight to this 30-day adm nistrative desk
duty?

A Not that |'maware of. But the
conversation that | had, we -- in any police-
I nvol ved shooting, we offer them support services,
you know, so that their nental well-being is
addressed as well as their physical well-being.
When they return fromthat is when the 30-day desk
duty woul d kick in.

Q | see. kay. Do you know if

M. Ralno took tine for that, for that type
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of support?
A "' mnot aware of it.
Q Does that nmean you don't know if it

happened or it didn't happen?

A | don't know. |I'mnot aware of it.
Q kay. The reason | ask is when
sonetines people say "I'mnot aware,"” that's kind

of unclear. That's why.

A That's fine.

Q Ckay. Al right. Gay. So any other
conversations that you had wth M. Escal ante
before this exenpt review process?

A Not that | recall.

Q kay. And did you have any conversations
or communi cations wth anybody el se regarding this

particular incident before the exenpt review

process?

A No. Not that | recall.

Q kay. So what's the actual title of
this? | know there used to be a roundtabl e way

back in the day.

A Yes.
Q This is not a roundtabl e?
A No.
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Q kay. Is this -- is it called a
shooting brief, a shooting review? What is it
cal | ed?

A A shooting briefing. And we conduct
it during the -- or after the EMM which is the
executi ve managenent neeting.

Q kay. And | don't know what the
executive managenent neeting is. Could you explain
what that is?

A Sure. So that's when -- the executive
managenent neeting is held every Monday, Wdnesday,
and Friday, and the superintendent would chair the
neeting. Al the chiefs -- the first deputy, all
the chiefs, and certain deputy chiefs would attend

t hat meeti ng.

Q Ckay. And so as part of the executive
class, | guess, you would have been --

A Managenent neeting, yeah.

Q kay. You woul d have been there?

A As the chief of patrol, yes.

Q kay. So this particular shooting
happened, | believe -- well, it was the weekend.

So does that |ead you to believe that this shooting

briefing woul d have happened on Mnday?
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A Yes.

Q Okay. Al right. And explain for
me generally how these shooting briefings are
conducted. And then |I'mgoing to ask you how it
was conducted in this instance so | have a flavor
of what happens.

A So typically after the business is
di scussed regardi ng the executive managenent
neeting, if there was a shooting during that tine-
frame, then we would do that. That would be the
| ast busi ness of that particular neeting.

The street deputy that handled the
actual incident would present what occurred at that
shooting. And basically we're trying to determ ne
I f there were any tactical things that we shoul d
address i mmedi ately or equi pnent mal functi ons,

t hi ngs of that nature.

The nmeeting is not designed to rule
on whether or not the shooting itself was justified
or unjustified. W never have any conversation of
that flavor. |It's just strictly to see if there
are any tactical issues or equipnent issues that we
can address.

Q Well, in the past during the
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roundt abl es, state's attorneys woul d be present as
well as | PRA, or back then OPS, right?

A Correct.

Q And there actually would be a

determnation as to justification?

A Yeah, | believe so.
Q Do you know why that changed?
M5. BOUDREAUX: |'mgoing to object to beyond

the scope and instruct himnot to answer. Wl
beyond the scope of topics that were di scussed.

JUDGE O HARA: Read the question.

(Record read.)

JUDGE O HARA: How does that pertain to this
Il nvestigation, that sonethi ng was changed at sone
poi nt ?

MR FOUTRIS: Wll, 1'd like to know why
they're not nmaking a determ nation at this exenpt
review after they're provided the facts as to
justifiability.

M5. BOUDREAUX: It has nothing to do with
this case.

MR. FOUTRIS: As to whether it was justified?

M5. BOUDREAUX: No. About why they changed

t he process of which neetings happen when.
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JUDGE O HARA: The question is why the
process was changed.

MR. FOUTRIS: |'Il nove on, Judge. |'Ill nove
on.

JUDGE O HARA: Thank you.

MR FOUTRIS: 1'll wthdraw the questi on.
"1l nove on.
BY MR FOQUTRI S:

Q Ckay. So in this particular instance,
Mel i ssa Staples, she presented this matter?

A To the best of ny recollection.

Q kay. Wiere is this done? |Is this
sone type of conference roonf

A It's conducted in the superintendent's
conf erence room

Q kay. |Is there audio or visual
recordi ng capability?

A There may be in that room but we
typically don't videotape it or audio record it.

Q kay. During the regular EMM porti on,
IS there sone type of a secretary taking down
what ' s happeni ng and who's sayi ng what ?

A No.

Q | s anybody during the EMM portion
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recordi ng what's going on?

A No.

Q kay. During the shooting briefing
portion, is anybody taking notes of what
Ms. Staples is saying?

A No.

Q Why not ?

A | don't --

M5. BOUDREAUX: (bject to foundation, calling
for specul ation.

JUDGE O HARA: |If he knows, he can answer.
I f he doesn't know, that's his answer.

THE WTNESS: Yeah. | really don't -- can't
say why.
BY MR FOQUTRI S:

Q Did you take notes during Melissa

St apl es' shooting briefing?

A No.

Q Wiy not ?

A | didn't see a need to.

Q Wiy did you think there was no need to?
A Again, CPD is not responsible for the

I nvestigation in terns of whether or not the

shooting is justified or unjustified.
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Q Ckay. Do you know where Melissa
Stapl es got her information to provide to the

ot her chiefs?

A She was the street deputy at the scene
t hat ni ght.
Q | understand. But did she tell you

where she got her information, neaning did she get
it directly fromthe officers or secondhand?

A No. Not that | recall.

Q Ckay. |Is there anything that can help
you renmenber whether Melissa Staples got her

I nformation for this shooting review firsthand or

secondhand?

A QO her than speaking to her personally,
Il -- no

Q Ckay. Are people permtted to take

notes during this shooting review?

A Honestly, the subject has never --
never come up.

Q Have you ever seen anyone take notes
during the EMM neeti ngs?

A No.

Q Have you ever seen anyone take notes

during any shooting briefing?
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A Say agai n.
Q Have you ever seen anybody take any

notes during any shooting briefing?

A No. Oher than if there were equi pnent
mal functions or some tactical issues that needed to
be addressed by, let's say, for instance, the
trai ni ng acadeny; sonething |ike that woul d
probably be witten down for foll owup. But other
t han that, no.

Q Was there any -- was there any type of
bl ackboard or a whiteboard with markers to all ow

Ms. Staples to give an idea of the |ayout of the

scene?

A Yes.

Did she do that here?

A | don't actually recall whether she did
or not.

Q Anyt hing that can help you renenber if
she di d?

A QO her than speaking to her personally,
no.

Q Ckay. Tell us to the best of your

recoll ection what Ms. Staples said during this

shooting revi ew
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A That was quite a while ago. To the
best of ny recollection, the street deputy would
sinply lay out the geography of where the incident
occurred. |If there was -- we have a screen,
conputer screen, |arge screen, and we can pull up a
Googl e map of that particular [ocation. And she
may point to different |ocations to describe to us
where the officers were to the best of her
know edge or the people -- other people involved.
But ot her than that, no.

Q Are you telling us what happened or
what m ght have happened?

A She describes to us what she knows at
that particular tine.

Q Right. |'mnot saying hypothetically
what she does. I'msaying in this particular
I nstance, was there actually a Google map pull ed up
wth Ms. Staples pointing to various parts of that
map?

A | don't recall specifically, but
typically that's what occurs.

Q Ckay. |s there anything that you can
tell us in addition to what you've already told us

about what Ms. Staples said during the shooting
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revi ew?
A No.
Q How |l ong did her recitation of this

I nci dent | ast?

A To the best of ny recollection, maybe
ten m nutes.

Q kay. Did anybody have questions for
her ?

A There may have been sone questions, but

specifically I don't recall.

Q Did you have any questions for her?
A Not that | recall.
Q Anyt hi ng that can hel p you renenber

I f you had questions for her during the shooting

revi ew?

A O her than speaking to her personally,
no.

Q Ckay. Have we now exhausted your

menory with respect to the shooting revi ew of
this incident?

A Yes.

Q Is there anything on this planet that
you think m ght help you renenber nore infornmation

about this shooting review other than speaking to
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Ms. Staples?

A No.

Q Ckay. Let's switch topics, sir. |I'm
going to ask you about R alnp's desk duty since we
touched upon that a little bit earlier.

He was eventually placed on this 30-
day adm ni strative desk duty?

A Yes.

Q And it was extended indefinitely
af t erwar ds?

A Yes.

Q Who was first person that extended
it indefinitely? Was it you, or was it your

predecessor ?

A It may have been ny predecessor.
Q Ckay. During Ms. Staples' deposition,
we received an enmail, and she was on the chain from

Bill Looney. You know who Bill Looney is, right?
A Yes.
Q So at the tinme he was the conmander of

the 16th District?

A. Correct.
Q VWhat's his position now?
A. He's still the commander of the 16th
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District.
Q And in an email to Ms. Staples, he

I ndi cated that he had been instructed by you to
have both LaPal erno and Ri al no work adm nistrative
duties until -- quote, "until | hear fromhim" |Is
It an accurate statenent of what you had instructed
himto do?

A Yes. | told himthey were to renmain
on admnistrative duty until | told himthat they
coul d be reassigned.

Q Ckay. So | want to ask you about -- |
want to unpack that a little bit.

When did you first learn that either
LaPal erno or Rialnb wanted to get off desk duty?
Was it through a conversation or conmunication with
M. Looney, or was it sonme other way?

A It was sone other -- | don't recall
exactly how | found that out, but | don't believe
it was through Commander Looney.

Q (kay. Because the email that was
sent in this email chain from M. Looney was dated
April 14th at 5:48 p.m, which would have been the
day after you were given the permanent job by Cty

Council. |Is that date right?
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M5. BOUDREAUX: |I'msorry. Could you say the
year ?
BY MR FOQUTRI S:

Q l|"msorry. | nust have m sspoke.
April 14th, 2016 was when this enmail was sent.

That woul d have been the day after you becane

superintendent by way of the Gty Council; is
that right?

A Correct .

Q kay. So this information -- or this

conmuni cati on you had about these two officers, was
It while you were interim or was it one of the
very first things you did when the interimtag was

t aken of f?

A | don't recall specific dates.

Q Anyt hing that can help you?

A | don't recall any docunentation about
t hat .

Q Did you ever send any enail in regard

to the adm nistrative desk duty issue?

A Not that | recall. | know | spoke to
Commander Looney --

Q kay.

A -- to let himknow what ny expectations
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wer e.

Q Ckay. And after you spoke to Conmmander
Looney indicating that you wanted these two officers
to stay on desk duty indefinitely, did you | ater

| earn that that had changed?

A Yes.

Q How did you | earn that?

A | don't recall the source of how |
found out. | just know it was brought to ny
attention.

Q Ckay. And how -- can you give us the

approxi mate date of when it cane to your attention?
Was it still summertinme? Was it the fall? Ws it
the winter?

A To the best of ny recollection, I think
it was in the fall sonetine.

Q And what was your imedi ate reaction
upon |learning that M. Rialnbo was no | onger on desk
duty as you had expressly directed?

A | was upset because he shoul dn't have
been out in the field. He should have renai ned on
adm nistrative duty until | said otherw se.

Q Why did you believe that he needed to

remain on admnistrative duty until you expressed
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or directed otherw se?

A Because the investigation was still in
progress, and | did not want him back out on field
duty.

Q When you becane superintendent in
April 2016, were there other officers other than
LaPal ernro and Ri al nb that were on 30-day desk duty
because of a police-involved shooting?

A To the best of ny recollection, |'m not
sure. There may have been.

Q Well, fromApril of 2016 to the

present, there have been other officers in that

position?
A Yes.
Q Those ot her officers, have you directed

that any of them be placed indefinitely on
adm ni strative desk duty as you did wwth R al no and
LaPal er no?

A To the best of ny recollection, | don't
bel i eve so.

Q Okay. Al right. So what was it about
this specific case that caused you to want these
two officers to stay on adnministrative desk duty

I ndefinitely?
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A Well, Rialno in particular, again, the
case, the investigative portion of the shooting
Itself was a concern to ne as al so his enotional

wel | - being was a concern to ne.

Q Wiy was the shooting itself a concern
to you?
A Just the facts of the shooting that |

knew at the tine.
Q What did you know at the tine that you

deci ded that you wanted Rialno to be on indefinite

desk duty?
A Well, again --
Q Was it any different than what you had

| earned at the shooting review?

A No.

Q Ckay. And did you |l earn that
M. Rialno had been placed on bi ke patrol ?

A | learned that he was -- he had been
placed in sunmer nobile. So I'mnot sure if he was

on bike or in a squad car.

Q kay. | m sspoke. | apol ogi ze.

JUDGE O HARA: G ve ne one second. |'m going
to be back in five mnutes. |'mavailable by phone
I f you need ne in five mnutes, but I'll be back
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right after that. GCkay?

What areas are left? W're through
wth this? And then -- this is the investigation,
and then it's the COPA;, is that right?

MR FOQUTRI'S: Conmuni cati ons and COPA.

JUDGE O HARA: Communi cations, that's
communi cations wth?

MR. FOUTRI'S: People involved in this case.

MR. KENNEDY: Sone of it's been covered
al ready, but --

MR. FOUTRI'S: Right.

JUDGE O HARA: Al right. Well, let's keep
it tight. Al right. Thank you.

BY MR FOQUTRI S:

Q Ckay. So when you | earned he was on
summer nobile, what did you do? Wen you | earned
that he was on sunmer nobile, what did you do?

A So | imedi ately made sone calls. |
don't recall to who. And | instructed probably the
chief of patrol to return himback to the 16th
District on adm nistrative duty.

Q Did you then try to find out who pl aced
hi mon the sumer nobile unit?

A Yes, | did.
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Q Did you find out who that was?
A Yes, | did.
Q Who was it?
A Commander Bill Looney.
Q And when you | earned that M. Looney

had placed himin summer nobile even though you
expressly directed otherw se, did you do anyt hi ng
as a result?

A Yes.

Q What did you do?

A | disciplined him
Q How so?
A | had the chief of patrol initiate a

SPAR form which is a formof discipline in the
Chi cago Police Departnent.

Q Did you do anything el se other than
initiate a SPAR?

A | had Rialno placed back in the 16th
District.

Q | meant in ternms of discipline for
Looney.

A No.

kay. A SPAR is expunged after a year?

A " mnot sure how long it lasts, but I
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Is the | owest form of punishnment you can give to an
officer; is that fair?

A Yeah, that's fair.

Q Ckay. So why did you choose a SPAR as
opposed to sonething el se?

A Because in ny opinion nothing egregi ous
happened while Rial no was out on the street. It
was a mstake on his part in that he was correct in
usi ng reverse seniority to send officers out to
summer nobile; he was correct in that fashion.
However, | had given himoral instruction not to
nove him

So technically he was within his
right to use reverse seniority, which is the | owest
officer in terns of seniority, to put themin
summer mobile if we don't have volunteers. So he
was right in that aspect.

But because | had instructed him
orally not to nove hi muntil he got an oral order
fromnme, that's what precipitated ne disciplining

hi m

EDDI E TYRONE JOHNSON, 03/15/2018 Page 97
believe that's the -- it stays in your file for at
| east a year.

Q Ckay. O her than an oral reprimand, it
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Q Ckay. Did -- do you know if Rialno had
ever been provided any sort of paperwork indicating
that he was going to be staying on indefinite desk
duty before he went to summer nobil e?

A No, | don't.

Q Did you discipline Ralnp in any
fashion for having been on sunmmer nobil e?

A No.

Q Wiy not ?

A It wasn't his fault that he was on
t here.

Q O ficer LaPal ernb, has he been on
adm ni strative desk duty from Decenber 27th, 2015
to the present?

A "' mnot sure of his status right now.

Q Did you at sone point |ift the
i ndefinite desk duty for hinf

A | probably did.

Q Do you actually recall doing that, or
are you guessi ng now?

A | would -- | would think that | did,
yeah. | don't actually recall actually giving that
order, but |'mpretty sure that | did.

Q Ckay. So in your mnd' s eye, you gave
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t hat order?

A Yes.

Q Ckay. Wiy did do you that with respect
to LaPal er nn?

A Because, again, you know, that 30-day
admnistrative duty, that was the first tinme we had
used it. So we were kind of -- it was a new
process. And in nmy opinion, now that we've -- it's
evolved a bit. Only the officer that discharged
their weapon actually has to be adm nistratively
pl aced on desk duty.

Q Under st ood.

And M. R alno, | believe, if I'm
not m staken, testified that you actually call ed

hi m on his cell phone when he was taken off sunmer

nobile. |Is that accurate?
A Yes.
Q Wi ch phone did you use to call himon?
A My Chicago Police Departnent cell phone.
Q How did you get his phone nunber?

A | don't recall. But typically |I would
reach out to maybe their conmmander to see if they
had their cell phone nunber.

Q Al right. And was there any type of
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forewarning to M. R alno that you would be calling

him or was it kind of out of the blue?

A It was probably out of the blue.

Q How | ong did this phone conversation
| ast ?

A A few m nutes.

Tell me everything you renenber saying
to himand everything you renenber himsaying to
you during this conversation.

A | just asked -- probably asked him to
the best of ny recollection, was he okay, was he
doi ng okay. And then |I explained to himwhy | was
removing himfromsumer nobile, that it was in his
best interest as well as the citizens of this city
that he not be out there having contact with the
publ i c.

And | asked himif he understood
that and that | wasn't trying to penalize or punish
him but it was just in the best interest of all
parties that he not be on the street. And he
I ndi cated that he under st ood.

Q So, first, why did you believe it was
the best interest of the citizens to have M. R al no

off the streets?
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A Because he had been involved in a
traumatic incident, and | just believed that it was

In the best interest of everyone for himnot to be
on the street. | didn't want to take the chance
of hi m havi ng anot her encounter that would just

perhaps bleed into the first incident.

Q Kind of |ike a bar fight, sonething
i ke that?

M5. BOUDREAUX: |'mgoing to object to the
formof that question, |ine of question.

BY MR FOQUTRI S:

Q You're aware that he was all egedly
i nvolved in a bar fight?

A Yes.

Q That is being investigated by | AD
presently?

M5. BOUDREAUX: | f you know.
BY MR FOUTRI S:

Q O isit IPRA? O COPA rather. O
one of the two.

VR. KENNEDY: Sonebody.

THE WTNESS: COPA is investigating it.
BY MR FOQUTRI S:

Q kay. At sone point did the | AD
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initiate an investigation into that bar fight
I nci dent ?

A | believe they did initiate the
I nvestigation.

Q kay. And are you aware that he's
currently -- that Ralnb is currently being
prosecuted by the state's attorney's office in

connection with that incident?

A Yes.

Q Did you ask that that happen?

A No.

Q Did you have any role in that happeni ng?
A No.

Q And as a result of the bar fight

incident, M. Rialnpo has been relieved of his
police duties; is that right?

A Yes.

Q kay. And who nade the decision to
relieve himof his police duties in connection
with that incident? Ws that you?

A No. That was chief of internal
affairs, Eddie Wl ch.

Q Did you have input into that?

A No.
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Q Did you agree with the decision to
take -- or relieve M. R alno of his police powers

because he got involved in a bar fight allegedly?
A You can't keep that thing on, huh?
Based on the facts that Chief Wlch

presented to ne, | agreed with his -- wth his
deci si on.
Q So why was it okay to relieve himof

his police duties for a bar fight but not for
killing two people?

M5. BOUDREAUX: 1'Ill just object to conpound
I nconpl ete hypot heti cal .

But you can answer.

THE W TNESS: Those are two separate and
distinct incidents. | think with the bar fight,
the reason -- one of the nmjor reasons he was
relieved of his police powers is because the
i ncident occurred, he left the scene, and we were
unable to get his version of what occurred.
Perhaps if he had stayed and gi ven a statenent at
that tinme he may not have been relieved at that
time either.

BY MR FOUTRI S:

Q kay. So being prosecuted for a
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battery and a theft is not enough to, alone, in
your view, have an officer relieved of his or
her police duties?

M5. BOUDREAUX: |'mjust going to object to
the formof that question. Are you talking about
| i ke any | egal concl usions?

Do you understand the question?

THE W TNESS: No.

M5. BOUDREAUX: | don't either.

BY MR FQUTRI S:

Q A police officer being involved in a
bar fight in and of itself, that alone, in your
vi ew as superintendent, is not enough to relieve
that officer of police duties?

A It depends on the circunstances. |If he
was bei ng attacked by soneone, he has the right to
defend hinself. So in that instance, no.

Q Ckay. In this instance, did you | ook
at the video of the bar fight?

A No.

Q Okay. In this instance, if M. R alno
had not fled the scene, would he have been relieved
of his police duties?

M5. BOUDREAUX: (hjection; calls for
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specul ation, |ack of foundation.
I f you know.
THE WTNESS: Difficult for me to say.
BY MR FOUTRI S:
Q You can't say one way or the other?
A Not unless | knew exactly what happened
at that -- and what he said.
Q So if everything is exactly the sane

except that he did not | eave the scene, would that
have been enough to relieve himof his police
duti es?

M5. BOUDREAUX: (bjection; calls for
specul ation, |ack of foundation, and form of
t he question, "everything is exactly the sane."

Don't answer if you don't understand.

THE WTNESS: | don't have enough facts to be
able to answer that.
BY MR FOUTRI S:

Q Al right. D d you ever take any steps
to relieve himof his police powers for the
shooting death of Quintonio LeGier and Bettie
Jones?

A No.

Q Ckay. Do you need a break?
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A No.

How cl ose are we?

Q | have no i dea.

M5. BOUDREAUX: You have no idea how nuch
| onger you have?

MR FOUTRIS: Well, | thought it was going to
take less tine than it is now, so ... I|I'mgoing to
be as quick as | can.

BY MR FOUTRI S:

Q Let ne ask about comrunications, |ike
a bullet point of people. So just to define this,
|'"mgoing to ask you if you've ever conmmuni cated
with a nunber of different people. And by

"communi cations,” I'mgoing to define that as
speaking to themeither in person or on the phone,
emai |l s, texts, or any other type of conceivable
comuni cation, hand signals, snoke signals,

what ever you can think of.

A Ckay.
Q kay. You understand ny definition?
A Yes.
Q Ckay. So have you ever -- other than

t hat one phone conversation with M. R alno that we

just tal ked about, have you ever had any ot her
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communi cations with himfrom Decenber 26, 2015 to
t oday?
A Not that | recall.
Q Have you ever had any communi cations
with LaPalerno fromthat date -- and by "that
date,” | nean Decenber 26, 2015 -- until today?
A Not that | recall.
Q Have you had any conversations with any

paranmedi cs that arrived on the scene?

A No.

Q Have you had any conversations wth
Melissa Staples regarding this particular incident
ot her than the shooting review from Decenber of
2015 to the present?

A No.

Q The Gty has nanmed sonebody naned
Sergeant Schoeff, he's a detective sergeant, as
a wtness in this case.

Have you ever had any conmuni cati ons
with himregarding this matter?

A No.

Q Li eut enant St ephanie Stuart, have you
ever had any communi cations with her regarding this

matter?
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A No.
Q The nedi cal examner in this case,

Dr. Escobar- Al varenga, have you had any
conmuni cations with her regarding this matter?

A No.

Q Three police officers, to make it go
nore qui ckly, patrol officers, Brandon Joyce,
Oficer Bakula -- | don't renmenber his first
nanme -- Thomas Bakul a, and Hodges Smith, those
three officers are supposed wtnesses in this case
I n one fashion or another.

Have you ever had any communi cati ons
with themregarding this matter?

A No.

Q Det ecti ve Jensen, he's a North -- Area
North detective. Have you had any commruni cations

with himregarding this matter?

A No.

Q How about Kevin Duffin?

A No.

Q How about Sharon Fairley?

A No.

Q Commanders of the 15th, 25th, or 11th

Districts?
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A Regarding this matter?

Q Yes.

A No.

Q " msure you've talked to all these
peopl e at sone point. |I'mtalking specifically
about this matter.

A No.

Q Ckay. Any other chiefs regarding this
matt er ?

A No.

Q Wt hout di scussing any conversations,

have you had conversations with anybody fromthe
| aw departnment regarding this nmatter or this
| awsui t ?

M5. BOUDREAUX: CQutside of what he's already
testified to?

MR, FOUTRI'S: Yes.

M5. BOUDREAUX: Meeting with us? So outside
of that, any other.

THE W TNESS: No.
BY MR FOUTRI S:

Q How about with the law firm or people
associated with the law firmof Andy Hale &

Associ at es?
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A No.

Q Anybody fromthe attorney general's
of fice?

A No.

Q Anybody fromthe Illinois State Police?

A No.

Q Anybody fromthe state attorney's
of fice?

A No.

Q Any of the mayor's assistants?

A No.

Q Has the mayor ever asked you or

put any pressure on you with respect to COPA' s
determ nati on?

A No.

Q Have you ever had any conversation wth
t he mayor about the shooting deaths of Quintonio
LeGier and Bettie Jones?

A No.

Q Have you ever had any conversations
wi th the mayor about the investigation or
I nvestigations into those deat hs?

A No.

Q Have you ever had any conversations --
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or communi cations, | should say, any comruni cations
at all with the mayor about this |awsuit?

A No.

Q Has anybody fromthe mayor's office or

anybody associated with the nmayor ever communi cated
to you or any of your associ ates about the COPA
findi ngs?

M5. BOUDREAUX: (bject to compound.

MR FOQUTRIS: | knowit's conpound. |'m
trying to make it go quicker.

THE WTNESS: No to ne and not that |'m aware
of wth anyone el se.

BY MR FOUTRI S:

Q Do you have any idea what the mayor may
want or not want with respect to your decision
regardi ng the COPA investigation?

M5. BOUDREAUX: (bject; calls for specul ation,
| ack of foundati on.

THE W TNESS: No.

BY MR FOUTRI S:

Q Have you ever spoken to anybody from
the FOP regarding this incident or the |awsuit
stemm ng fromthe incident?

A No.
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Q Chi cago police officers are allowed to
nmeet wth FOP representatives on scene before they
nmeet with detectives; is that right?

A FOP representatives are allowed to cone

to the scene, and they are allowed to speak to them

Q kay. And that's per practice of the
CPD?

A | believe it's a contractual issue.

Q kay. And that's sonething that was in

ef fect back in Decenber of 20157

A Yes.

Q Al right. On April 5th, 2017, you
recei ved the bureau of detectives' available
reports in this case; is that correct?

A Say that again.

Q On April 5th, 2017, you received the
bureau of detectives' available reports in this
I nstance; is that correct?

A No.

Q kay. Let's mark this first exhibit.
This will be Exhibit 1 for your deposition.

Sir, |I'mhanding you what's been
mar ked as Deposition Exhibit No. 1. For
identification, it's Bates stanped | PRA-LG 007006.
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It is a To/Fromfromthe bureau of detectives,
Kevin B. Duffin, Commander, to Eddi e Johnson, Eddie
T. Johnson, dated 5 April 2017.
Do you have that in front of you, sir?
A Yes.
kay. This is a docunent that was
signed by Kevin Duffin at the tinme, Area North
Det ective Division, Janes Jones, Deputy Chief,
Bureau of Detectives, and Melissa Staples, Chief,
Bureau of Detectives.
Do you see what |'mreferring to?
A Yes.
Q kay. And this is sonething that was

sent to you purportedly on April 5th, 2017; is that

correct?
A That's what it reads, yes.
Q Ckay. And you're aware that the bureau

of detectives has files wth respect to crimnal

i nvestigations; is that right?

A Yes.

Q Okay. And those files are also given
to -- in this case were given to | PRA and COPA
ri ght?

M5. BOUDREAUX: 1'mgoing to just object to
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f oundati on.
I f you know.

THE W TNESS: Apparently, reading this
To/ From
BY MR FOUTRI S:

Q kay. So did you receive the reports
that were sent to you in this -- along with this
To/ From on April 5th, 20177

A IF I'"mreading this To/From correctly,
they' re requesting information to be sent to | PRA

at the tine. So the |aw departnent woul d handl e

this. | wouldn't personally --
Q Vell --
A -- handl e this.
Q -- it's to Eddi e Johnson from Kevi n

Duffin, and it says, "The undersigned is submtting
all available reports in the aforenenti oned matter.'
Did | read that correctly?

A Yes.

Q kay. So on its face, it's indicating
that Kevin Duffin was sending you all avail able
reports regarding this matter.

M5. BOUDREAUX: | woul d object to that being

a m scharacterization of the docunent.

Url aub Bowen & Associates, Inc. 312-781-9586



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018

s that what you think this docunent

THE WTNESS: No. | believe this docunent is
nmeant to go to legal. But because |egal is under
the superintendent's office and ne being the
superintendent, the heading of it is going to be
to that person. For instance, if you were sending
sonething to the chief of patrol, the chief of
patrol wouldn't necessarily get it, but it's under
his bureau, so his nane would have to be on the To
portion of the docunent.

BY MR FOQUTRI S:

Q kay. So it's your position that you
never got this neno and you never got the attached
reports?

M5. BOUDREAUX: |'mgoing to object to that
characterization.

You can explain one nore tinme what
you think this is.

THE WTNESS: Yeah. Not ne personally. [It's
comng --

MR. FOUTRI'S: That's what |'m asking.

THE WTNESS: Yeah. Not ne personally, no.

Url aub Bowen & Associates, Inc. 312-781-9586

Page 115



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018 Page 116

BY MR FOUTRI S:

Q Ckay. So to the best of your nenory,
you never received this nmenpo and you never received
the avail able reports referenced in this neno in
April of 2017, correct?

A Correct.

Q Ckay. Did anybody tell you that they
had received a neno addressed to you containing the
avai l abl e reports in this case?

M5. BOUDREAUX: And I'Il object to anything
calling for attorney-client privileged communication.
So any conversation outside of one you may have had
W th your attorney.

BY MR FOUTRI S:

Q You can answer.

A So no.

Q Charise Valente, she's sitting to your
left?

A Yes.

Q kay. So this neno is attention

Chari se K. Val ente?
A Yes.
Q She's not testifying, so |'mjust

i dentifying who it is.
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And it says General Counsel, Ofice
of Legal Affairs. Could you explain to nme what
that is?

A So legal affairs are basically the
superintendent's attorneys.
Q kay. Al right. So you received a

summary report from COPA;, is that right?

A Correct.

Q And you received their entire file?

A Not initially.

Q As you're sitting here today, you've
received their entire file? That's all | asked.

Is that right?
A To the best of ny know edge, yes.
Q OCkay. Al right. | just want to see
i f | understand what COPA is.
COPA is the Cvilian Ofice of

Police Accountability?

A Correct.

Q Est abl i shed by ordi nance?

A Correct.

Q | think you told us earlier that COPA

I nvesti gates uses of excessive force?

A And any force, yes.
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Q Okay. And COPA det erm nes whet her

particular use of force was in conpliance with

CPD policies, right?
A Whet her it's in conpliance or justified

or unjustified, yes.

Q kay. And the COPA report that you
received is sonething that is required pursuant to
or di nance?

A Yes.

Q Ckay. And a portion of that report
I ncludes a narrative sunmary of the investigation
undert aken by COPA?

M5. BOUDREAUX: You nean general ly?

MR FOQUTRIS: In this instance.

M5. BOUDREAUX: |If you know.

THE W TNESS:  Yes.

BY MR FOQUTRI S:

Q kay. And actually in this instance,
It was actually an investigation conducted by |PRA
and then continued by COPA; is that right?

A Correct.

Q And the summary report that you
received from COPA in this case includes COPA's

findings and conclusions; is that right?
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A Yes.

Q And it includes COPA's determ nation as
to whether Rialnmp's shooting of Quintonio LeGier
and his shooting of Bettie Jones was justified or
not justified; is that correct?

A Yes.

M5. BOUDREAUX: How much do you think you
have on this? Because we mght take a break now.

MR. FOUTRIS: Let's take a break.

THE VI DEO TECHNI CI AN:.  We are now goi ng off
the record at 3:04 p. m

(Recess taken.)

THE VIDEO TECHNICIAN.  The tine is 3:12 p. m
We are now back on the record.

BY MR FOUTRI S:

Q Sir, I"'mgoing to ask you about this
COPA issue going forward. Okay?

A kay.

Q Al right. So you' re aware that there

were seven allegations that were investigated by
COPA, initially |PRA?

A Yes.

Q kay. First allegation was that

Oficer Ralnmo shot Quintonio LeGier wthout
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justification. You' re aware of that?
A Yes.
Q You're aware that allegation No. 5,

that Rialno shot Bettie Jones without justification,

ri ght?
A Yes.
Q Okay. And then there's al so other
allegations. 1'mgoing to focus on those. Ckay?
A Yes.
Q The COPA report references the

departnent reports regarding this incident.
You' re aware of that?

A Yes.

Q And those include the crine scene
processing reports. You're aware of that?

A Yes.

Q Crinme scene processing reports are
reports that are available to the detective
division; is that right?

A Correct.

Q You' re aware that the COPA report
references and summari zes the TRRs and the OBRs?

A Yes.

Q And that's part of the detective file,
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right?

A Yes.

Q And you're aware that the COPA report
sunmari zes the case suppl enentary reports authored
by the detective division?

A Yes.

Q As well as other officers that may have

aut hored case supplenentary reports. You're aware

of that?
A Yes.
Q Ckay. And, again, those are all

avai l able in the detective division?

A And sone of which mght be available in
patrol .

Q Al of those reports that | just
referenced, those departnment reports, they're all
avai l able in the CLEAR system right?

M5. BOUDREAUX: |If you know.

THE W TNESS: Wat do you nean?

BY MR FQOUTRI S:

Q The crime scene processing reports, the
tactical response reports, the officer battery
reports, the case supplenentary reports, all of

t hose categories of docunents, as the superintendent
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and chief of police, you can access those on your
own through a CPD database; is that fair?

M5. BOUDREAUX: (bject to conmpound question
and foundati on.

You can answer if you know.

THE WTNESS: You nean their actual reports,
or just a docunent, a blank docunent?

MR. FOUTRIS: The reports in a particular RD
nunber .

THE WTNESS: That's been created?

MR. FOUTRIS: Yes.

THE W TNESS: No.
BY MR FOUTRI S:

Q You cannot, as the superintendent, | ook

I n a database of CPD and see what reports are there?

A No.

Q Do you have a PC nunber?

A Yes.

Q Can you use your PC nunber to log on to

t he CPD dat abase?

A Yes.

Q One of those is the CLEAR systenf

A Yes.

Q s the CHRIS systemstill in operation,
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or is that gone?

A CHRI S systemis still in operation, but
only certain people can authorize -- access those,
and usually those individuals are the detective
di vi si on.

Q kay. As the superintendent of the
CPD, can you access with your PC nunber either the

CHRI S or CLEAR dat abase systens?

A The CLEAR systemdefinitely. The CHRI S
system |'mnot aware of that.
Q Ckay. And in the CLEAR system that

I ncl udes things such as what are commonly referred
to as rap sheets, right?

A Yes.

Q It also includes if you put in an RD
nunmber, you can pull up finished reports in the
CLEAR syst en??

A Yes.

Q kay. So in this case, you coul d use
your PC nunber, as the superintendent of police, go
into the CLEAR system and pull up the case reports
t hat have been authored in this case, right?

A In the CLEAR system yes.

Q Ckay. And you can do that as well for
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the crinme scene processing reports, the TRRs, and
the OBRs, right?

A Yes.

Q Ckay. So the departnent reports that
are referenced in the COPA summary report that you
recei ved, you could have accessed those any tine
since you becane superintendent if you wanted to,
right?

M5. BOUDREAUX: 1'Ill object to foundation and
calling for specul ation.

THE WTNESS: | would have to reviewthe
entire report fromCOPA in order to factually
answer that.

BY MR FQOUTRI S:

Q No. |I'msaying if you were so inclined
as of April of 2016 to | ook at the crine scene
processing reports in this case, as the
superi ntendent, you could have used your PC code
to go into the CLEAR systemto do that, right?

A Yes.

Q Sane thing goes for the case supp
reports, the TRRs, and the OBRs?

A Correct.

Q Ckay. Did you ever do that before you
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got these reports from COPA?

A No.

Q Wiy not ?

A Because |' mnot part of the
I nvestigative chain for that, so no.

Q kay. You could al so have accessed the

phot ographs that were taken by the ETs and Fls in

this case?

A If they were in the CLEAR system yes.

Q Are they typically in the CLEAR systenf

A General ly, yes.

Q The JPEG versions, right?

A Correct.

Q Did you ever | ook at the JPEG version
of the photographs taken by the FIs or ETs in this
case?

A No.

Q kay. And just for definitional

pur poses, ETs are evidence technicians?

A Evi dence technicians, correct.

Q And Fls are forensic investigators?
A Correct.

Q kay. In the COPA report, are you

aware that it indicates that the nedi cal exam ner's
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office did not respond to this incident because
they did not receive notification by the CPD that
this was an officer-invol ved shooting?

M5. BOUDREAUX: I'msorry. What's the
guestion? |s he aware that the COPA report says
t hat ?

MR FOQUTRI S: Yes.

THE WTNESS: | haven't reviewed the COPA
report inits entirety yet.

BY MR FOUTRI S:

Q Ckay. Did you review that portion yet?
A No.
Q Earlier you told us that if it cones to

your attention that sonebody did not contact the
ME's office that you could then go to IAD to

I nvestigate that. You told us that about an hour

ago, right?

A CPD can, yes.

Q kay. And you can direct that to
happen?

A In theory, yes, | could.

Q Ckay. So if you learned in review ng

this that nobody was contacted fromthe ME' s

office, would you be inclined to refer that to be
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I nvestigated by the I AD as the superintendent?

M5. BOUDREAUX: (bjection; calls for
specul ati on.

THE WTNESS: | could --

M5. BOUDREAUX: Do you know? Do you know if
you're going to do that?

THE WTNESS: No, | don't.

BY MR FOQUTRI S:

Q Ckay. Under what circunstances woul d
you do that if you were to learn that in the COPA
report that that had happened in this case?

A You know, in all honesty, sonething of
that nature would be handl ed by a | ower | evel
managenent person. So | would -- | would assune
that if there were an issue with that it would have
been rectified already.

Q kay. You're famliar with General
Order 03-02-03, that's the use of force policy, or
a portion of it, right?

A Yes.

Q Ckay. That's what COPA was determ ning
If that was violated with respect to allegations 1
and 5, right?

A | would assune that's what they used.
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Q Right. In other words --
JUDGE O HARA: | don't want to interrupt.

There is one person we forgot to address.
M. Brodsky was nmade aware of this, and he's not
here, right?

MR. FOQUTRIS: That's correct. He's been on
all the emails. He knows about it. |It's been in
the order that was provided to him He knows about
t he date and pl ace.

M5. BOUDREAUX: | think he's on trial.

MR. FOUTRI'S: But he has notice, and he
hasn't indicated one way or the other about this
proceedi ng or not proceeding. He said nothing
about it.

JUDGE O HARA: Is it safe to say that al
parties here -- has any parties that are here
recei ved any notice from M. Brodsky regarding his
participation or lack of participation in this dep?

M5. BOUDREAUX: No one received notice.

MR. FOQUTRIS: That is correct.

MR, KENNEDY: Correct, your Honor.

JUDGE O HARA: (Ckay. So that's fromall
si des?

MR FOUTRI'S: Yes.
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M5. BOUDREAUX:  Yes.
JUDGE O HARA: I'msorry for interrupting the

deposition. It just canme to ny attention.

MR. FOUTRI'S: And, Judge, that has been true
for every deposition other than Rialnm's two
deposi tions.

JUDGE O HARA: Just for ny understandi ng.
Thank you, sir.

M5. BOUDREAUX: Can we get the | ast question?
BY MR FQUTRI S:

Q Make it clear. It was a little bit
nmuddl ed.

Al l egations 1 and 5 earlier we

tal ked about related to whether Rialno justifiably
shot Quintonio LeGier and Bettie Jones, and that's
sonet hing that COPA was | ooking to see in the

context of the use of force policy, right?

A Yes. That's the scope of their
aut hority.
Q Are you aware that the COPA summary

report states that there are no other w tness
accounts or physical evidence that corroborate
Oficer Ralnp's statenents that Quintonio swing

a bat? Are you aware of that?
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A No. Again, | haven't reviewed it.
Q You didn't review that portion yet?
A No. The investigation -- | reviewit

so that | get all the facts in the totality of it.
So right now I'mnot prepared to --

Q You haven't reviewed that portion yet?

M5. BOUDREAUX: (bjection; asked and
answered. And he was in the mddle of giving his
answer .

Fi ni sh your answer, please. &
ahead.

THE WTNESS: Ckay. So | review the totality
of all the information provided. |It's being
reviewed now. So |'mnot prepared to comrent one
way or anot her.

BY MR FQUTRI S:

Q " mjust asking you about specific
portions of the sunmary report and if you have
revi ewed those specific ones yet. kay?

A kay.

Q Al right. So the one that | just
read, had you read that yet?

A No.

Q kay. Have you read the portion of the

Url aub Bowen & Associates, Inc. 312-781-9586



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018 Page 131

summary report where COPA finds that Oficer R alnp
has provided at |east three different accounts of
where Qui ntoni o was standi ng when he first swung
the bat? Have you read that portion yet?

A No.

Q Have you read the portion of the COPA
report that states that R al no has provided
differing accounts as to where he was standi ng when
Qui ntoni o swung the bat in an upward direction?

Have you read that portion yet?

A No. Again, |I'mnot going to read that
until I've read -- prepared to read the entire
thing. |I'mnot going to pick and choose pieces of
it to read.

Q kay. Have you gotten to the point of

the summary report where it concludes that there's
no credi bl e evidence establishing that Quintonio
ever swng the bat? D d you get to that point yet?

A Again, |I'mnot going to nmake a deci sion
or review it until |I'mprepared to review the
entire file.

Q Did you read the portion of the report
where it concludes that all of Oficer Ralnp's

shots were not within policy?
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A Again, |I'mnot going to pick and choose
pi eces of the report. | have not reviewed the
entire file yet.

Q | understand. But you've reviewed

portions of it, right?

A No.

Q You' ve revi ewed not hi ng?

A |'ve seen a summary. But, again, |
wi Il not review pieces of it. I'mgoing to review

the entire file.

Q Wl |, you' ve reviewed portions of the
sunmary report authored by COPA;, is that correct?

M5. BOUDREAUX: Asked and answer ed.

THE WTNESS: Wen they initially sent it to
me, | reviewed portions of it.

MR FOUTRIS: Ckay. That's what |I'mgetting
at .

THE WTNESS: But we didn't have the entire
file.

MR. FOQUTRI'S: | understand.

THE WTNESS: Now it's under investigation or
review by ny office. M legal teamhas it. Wen
they're done with it, then they'll present it to

me, and I wll reviewthe entire file.

Url aub Bowen & Associates, Inc. 312-781-9586



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018 Page 133

BY MR FOUTRI S:

Q Well, as to the portion that you read
fromthe sunmary report when you first got it, I'm
asking if when you did that, there are certain
aspects of it that you read. Ckay?

M5. BOUDREAUX: He testified he read a
sunmary of it.

BY MR FOQUTRI S:

Q Have you read any portion of the
sunmary report provided by COPA as of today?

M5. BOUDREAUX: The summary report itself.

THE WTNESS: Yes. And when | reviewed the
summary report, it came to ny attention that
certain docunents were not tendered to us, drafted
a communi cation to COPA that | needed the entire
file before | was able to reviewit.

To the best of ny know edge, they
have now tendered all of that information. M
| egal teamis reviewing it. And once they've
conpleted their review, then | wll reviewthe
whole file so that | can render ny deci sion.

MR, FOUTRI'S: | understand. | think we're
t al ki ng past one anot her.

JUDGE O HARA: Let nme interrupt. Wat's that
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docunent call ed?

MR. FOUTRIS: This is a sunmary report.

JUDGE O HARA: Well, it's not -- it's just
not a summary report. Wat's the title on it?

MR FOUTRIS: It is called the summary
report.

JUDGE O HARA: |Is there an identifying nunber
on it?

MR THOVAS: Yes. |IPRA-LG --

MR FOUTRIS: No. That's the Bates stanp
number. No. So this, Judge --

M5. BOUDREAUX: The | og nunber is on the
front page.

MR FOUTRIS: It's -- the | og nunber is
1078616. It's the sunmary report of COPA's
I nvestigation of this incident.

JUDGE O HARA: That docunent as identified,
did you read that before you cane here today at any
time?

THE WTNESS: Let ne see it.

MR, KENNEDY: We've got an extra copy. Let's
mark it.

MR FOQUTRI'S: kay.

JUDGE O HARA: That's the question you want
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to know, right?

MR, KENNEDY: Yes.

MR FOQUTRIS: W'll mark --

JUDGE O HARA: Then ask the question.

MR FOQUTRIS: Is that the redacted version?

MR. THOVAS:. It is redacted, you're right.

MR FOUTRIS: I'msorry. That's fine.

BY MR FOQUTRI S:

Q Mar ki ng as Exhibit 2 for this
deposition Summary Report, Chicago Police
Departnent referencing |og No. 1078616, Bates
stanped for the record | PRA-LG 6957 through 7004.

Sir, I"mhanding you this exhibit.

Let nme know if you' ve had a chance to | ook it over.

M5. BOUDREAUX: You don't have a copy?
MR. FOUTRI'S: | have ny copy.
We don't have anot her one?

BY MR FOUTRI S:

Q Do you know what it is that | just
handed you?

A | know what it is, and, no, | have not
revi ewed that.

Q Okay. Wen you were just telling us

t hat you revi ewed sonet hi ng when you first got
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sonething from COPA, is that what you revi ewed,
or did you review sonething el se?

A No, that's not the docunent | reviewed.
| reviewed sonething el se.

Q kay. What was it that you revi ewed
initially?

A | believe it was a letter from COPA
sumari zing their investigation.

Q | understand. So you're aware that
COPA found that the shooting of Quintonio Jones
was not justified under the use of force policy?

MR. KENNEDY: Quintonio LeGier.

MR FOUTRIS: Wat did | say?

MR. KENNEDY: You said Quintoni o Jones.

MR FOUTRIS: I1'magetting tired. What tine
Is it? Let nme withdraw that questi on.
BY MR FOQUTRI S:

Q As you sit here right now, you' re aware
t hat COPA has concl uded that the shooting of
Quintonio LeGier was not justified under the CPD s
use of force policy; is that right?

A Yes.

Q And you're aware that they al so found

that the shooting of Bettie Jones was not justified
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under the use of force policy, right?
M5. BOUDREAUX: Asked and answer ed.
You can answer agai n.
THE W TNESS:  Yes.
BY MR FOUTRI S:
Q kay. Al right. Have you seen any
portion of Exhibit No. 2/ that's in front of you

before | just handed it to you?
A. No.
Q Ckay. As you sit here today, are

you aware that COPA's recommended di scipline
I S separation?
A Yes.
Q W'll mark two | ast exhibits here.
This is 3. This is 4.
Sir, I'"mhanding you two exhibits.
For the record, they're Exhibits 3 and 4. Exhibit
No. 3 is aletter dated February 21st, 2018, Bates
stanp | PRA-LG 8030. Exhibit No. 4 is a letter
dated February 21st, 2018, |PRA-LG 8031.
Do you have those in front of you,
sir?
A Yes.

Q Do you recogni ze what they are?
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A Yes.
Q You wote these letters?
A | didn't draft them personally. But |

signed off on them

Q Wiy were there two letters on
February 21st, 2018 that you signed saying
basically the sanme thing, that you were asking
until March 28, 20187

A " m not sure.

Q Ckay. Let ne you point out the
differences. You got 3 in front of you?

A Yes.

Q kay. 3 is the one that's Bates
stanped 8030, and 4 is the one that's 8031.

Are you | ooking at thenf

A Yes.

Q Al right. So looking at 3, going to
the second line where it says Disciplinary-Rel ated
Recomendati on, do you see where |'mat?

A Yes.

Q Okay. After that in the first letter
It says, quote, "By the Civilian Ofice of Police
Accountability.” Do you see that?

A. Yes.
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Q Ckay. That, what | just stated, is not
in the second letter. Do you agree with ne?

M5. BOUDREAUX: I'Ill just object to calling
one first and one second because no tinefranme has
been established. You can refer to themas 3 and 4
exhi bi ts.

BY MR FOQUTRI S:

Q See what |I'mreferring to?

A Yes.

Q kay. So Exhibit No. 4 does not have
what | just referenced in Exhibit No. 3; is that
right?

A Correct.

Q kay. Going to the next paragraph,

Exhibit No. 3, the first sentence reads, "This

I nvestigation involves an inportant application of

the departnent's use of force policy." Do you see
what | just read?

A Yes.

Q Did | read that accurately?

A Yes.

Q That's not in Exhibit No. 4, would you

agree with ne?

M5. BOUDREAUX: Exhibit No. 3.
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BY MR FOUTRI S:

Q What | just read is not in Exhibit
No. 4; is that correct?

A Yes.

Q kay. Wiy is that sentence not in
Exhi bit No. 47

M5. BOUDREAUX: (bject to foundation.

I f you know.

THE WTNESS: | don't know.
BY MR FQUTRI S:

Q What did you nean when you said that
this investigation, quote, "involves an inportant

application of the departnent's use of force

policy"?

A Again, | didn't personally draft the
docunents. | signed off on them

Q Did you agree with that statenent when

you signed your nane to it?
A | don't know if agree or disagree would
be accurate.
Q Is this investigation involving an
| nportant application of the use of force policy?
A | would say yes.

Q Wiy woul d you say that?
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A Al use of force is an inportant
application of the departnent's use of force
pol i cy.

Q Do you know which of these two letters
was aut hored first and which was aut hored second?

A No.

Q Is there any way we can figure that
out ?

M5. BOUDREAUX: (bjection; calls for
specul ati on, foundation.

Do you know?

THE WTNESS: No, | don't.
BY MR FOUTRI S:

Q Way did you ask until March 28th, 2018
to conplete the review?

A Because when we initially received the
file, it was inconplete. And there's no way for ne
to make an informed decision unless | have the
entire file.

Q You had the entire file as of
January 12th, 20187?

A "' mnot sure of the exact date that the
remai ni ng docunents arrived at CPD.

Q Ckay. Have you ever recomended an
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officer's termnation as a superintendent?
A Yes.
Q QG her than a termnation, what is the

| ongest suspension you' ve requested for a police

of ficer?

A To the best of ny recollection, maybe
365 days.

Q Have you ever not net the 90-day

deadl i ne i nposed by the ordi nance?

A Not that | recall.

Q Have you ever -- well, let ne ask you
this then: \When you were first elevated to
superintendent in tal king about excessive force by
police officers, you said, and | quote, "These
I nci dents, no matter how i sol ated, underm ne our
entire departnent and our relationship with the
community. W have to own it, and we have to end
it."

Were you quoted accurately when you
said that?

A If the incident is m sconduct or
egr egi ous, then yes.

Q And you believe in that statenent?

A If the incident is m sconduct or
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egregi ous, yes, | do.

Q Do you agree that to end excessive
force, you have to own it and you have to punish
It when it happens?

A If it's found to be excessive force,
yes.

Q Do you agree that video evidence is not
necessary to determne if there was an excessive
use of force?

A It hel ps.

Q Do you agree that it's not necessary to
determne if there was an excessive use of force?

M5. BOUDREAUX: |'mjust going to object to
an i nconpl ete hypot hetical scenario.

But general ly speaking, you can
answer .

THE WTNESS: It depends. It's really a
case- by-case basis.
BY MR FOUTRI S:

Q So you woul d agree that it's not
necessary to have video evidence, right?

A Yeah, | would say -- | wll agree with
t hat .

Q Ckay. Have you determ ned whet her you
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wi Il agree with the COPA conclusions in this case
yet ?

A No. Again, | haven't reviewed the
entire file.

Q Okay. Do you know when you intend to

make t hat determ nation?

A | believe | have until the 28th of this
nonth, and | intend to have ny decision by then.
Q Do you have any present intention of

asking for an additional extension beyond March 287
A As we sit here today, no.
Q Do you know i f the mayor indicating
that he can only sit for a deposition on March 29
was in any way related to your request to nake the
deci sion on March 287
M5. BOUDREAUX: (bjection; foundation.
Do you know anyt hi ng about why the
mayor's dep was set that date?
THE WTNESS: | have no -- I'mnot involved
in that at all.
MR FOUTRI'S: Okay.
EXAM NATI ON
BY MR THOVAS:

Q | have just a couple foll ow up, just
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two m nut es.

Superi ntendent, ny nanme is Jonat han
Thomas. | introduced nysel f beforehand. |
represent the Estate of Bettie Jones and her
famly. | have just a couple follow up questions
fromM. Foutris.

Prior to Decenber 26, 2015, did you
have any know edge of an individual by the nane of
Betti e Jones?

A No.

Q When did you first becone aware of
Betti e Jones and her involvenent in this incident?

A It may have been the day afterwards
where | actually got a nane. |'mnot sure.
Definitely by the tinme we had the shooting review
t hat Monday.

Q Ckay. And we al ready wal ked t hrough
| i ke your involvenent in the police and your
responsibilities on the day, Decenber 26 of 2015.
So | won't go through all that.

But the Chicago Police Departnent
made a statenent on Decenber 26th, and they stated
that in reference to Bettie Jones, the 55-year-old

femal e victimwas accidentally struck and
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tragically killed and the departnent extends its
deepest condol ences to the victims famly and
friends.

And as the head of the departnent,
do you accept responsibility for Bettie Jones'
deat h?

M5. BOUDREAUX: |'mjust going to object to
the formof that question and vague as to accept
responsi bility.

I f you understand what sense he's
tal ki ng about, you can answer.

THE WTNESS: Well, at the tine | wasn't the
head of the Chicago Police Departnent.

BY MR THOVAS:

Q (kay. Today you are, correct?
A Yes.
Q And do you agree with the statenent and

accept responsibility for that statenent that was
made on behal f of the Chicago Police Departnent?
A | think any tinme that a Chicago police
officer is involved in an incident where we take
soneone's |ife, then we have to accept the
responsibility for it. W didit.
MR. THOVAS:. Ckay. Thank you for your tine.
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Barrett, do you --

MR. FOUTRIS: Wll, the only other thing, if
| can --

MR. THOVAS: Oh. And this has been
previously -- well, before we get -- do you
have any foll ow up questions, Barrett?

M5. BOUDREAUX: | just have one.

MR. THOMAS: Ckay. | want to say sonething
about the COPA report. So if you want ne to do it
now or wait until | --

M5. BOUDREAUX: You can do it now.

MR. THOMAS. In terns of the COPA report, we
previously advised the Court that based upon the
findings of the superintendent for the COPA report
we woul d reserve our right to an additional
deposition relating to his findings.

M5. BOUDREAUX: And we woul d object to that.

MR FOUTRIS: And we --

JUDGE O HARA: Wl |, that was brought out in
open court before, and it will be limted to a very
| imted purpose.

MR THOVAS. Agr ee.

JUDGE O HARA: | understand you're objecting.

You're zeal ously representing your client, and I
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understand that. And let's see what cones out and
when it comes out.

M5. BOUDREAUX: Exactly.

JUDGE O HARA: W'l address it then.

M5. BOUDREAUX: And there nay be --

JUDGE O HARA:  And there'll be -- and
there'll be -- well, | shouldn't say it wll be.
Everybody should be prepared -- when's the trial
date for this case?

MR. FOUTRI'S: June 6.

M5. BOUDREAUX: June 6.

JUDGE O HARA:  June 6. Al right. There
wi Il be enough tine if there has to be a limted
deposition for that purpose. Between then
and -- it wll be under the sanme controlled
circunstances, but it won't go as | ong.

MR. THOVAS. Right.

M5. BOUDREAUX: Right. And | just wanted
to say there may not be any need for a second

deposition depending on what his --

JUDGE O HARA: | understand. And that's al
subject to what cones up. |'mnot making any
prej udgnments. They're reserving their right. It's

been brought out. And we'll address it when it
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cones up.

M5. BOUDREAUX: Ckay.

MR FOUTRIS: And for the record, the LeGier

estate is also reserving that right just to be
clear for the record.
JUDGE O HARA: Understood. We'll see.

And you're mai ntaining your
obj ection; is that correct --

M5. BOUDREAUX: Correct.

JUDGE O HARA: -- Counsel ?

M5. BOUDREAUX:  Yes.

JUDGE O HARA:  All right. That's what |
t hought. kay, go.

MS. BOUDREAUX: Okay.

JUDGE O HARA: Anything el se?

M5. BOUDREAUX: | just have one question.
Ckay?

Looki ng at Exhibits 3 and 4, are
these letters sonething that are authored by
menbers of your staff or by you?

THE WTNESS: Typically that woul d be
aut hored by nenbers of ny staff; probably general
counsel's office would do -- the |Iawers woul d do

that, not nme. | would just sign off on it.
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M5. BOUDREAUX: Ckay. Thanks.
FOUTRI S: Reserve or wai ve?

BOUDREAUX: Excuse ne.

2 P 3

FOUTRIS: |'msorry. Take your tine,
dear.

M5. BOUDREAUX: We will reserve signature.

THE VI DEO TECHNICIAN: This is the end of the
deposition. This is the end of today's testinony.
The tinme is 3:41 p.m And the running | ength of
this deposition is 2 hours, 12 m nutes, and 40
seconds. W are now off the record.

JUDGE O HARA: We're on this record. So you
stay goi ng.

There i s nothing contentious.
There's two findings today. People couldn't agree
on where the deposition of the mayor is going to
take place. |It's going to take place in this
courtroom sane tinme and pl ace.

And there is a protective order that
this isn't going anywhere except to the attorneys
and then -- that's it.

MR. FOUTRI'S: You nean the mayor's dep or --
JUDGE O HARA: This one. This gentlenman's

dep.

Url aub Bowen & Associates, Inc. 312-781-9586

Page 150



http://www.urlaubbowen.com

© 00 N O 0o A~ W N PP

N N N NN B PR R R R R R R
N W N P O © 0 N O 0o M W N L O

EDDI E TYRONE JOHNSQON, 03/15/2018 Page 151

MR. FOUTRI'S: Ckay.

M5. BOUDREAUX: Thank you.

JUDGE O HARA: Well, it's the standard
protective order that's been around forever. You
can only circulate it to the parties, their
consultants, whether they're naned or they're --
what's the ternf? -- consultants that they're not
di scl osed.

MR. THOVAS:. They are disclosed, but --

JUDGE O HARA: Wl |, sone peopl e have
consultants that aren't disclosed. They can review
It, but that's it.

MR FOUTRIS: And for the record, just for
the record, Judge, and | understand your position --

JUDGE O HARA: You obj ect.

MR. FOUTRI'S: The objection is that we
believe that there should be an avenue for people
to be able to obtain it if they so wwsh. | believe
that it falls under FOA | believe it's open
court records.

JUDGE O HARA: Well, then file a FOA
request.

MR FOUTRIS: Right. But the other objection

Is that | think that the protective order should
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only extend until the conclusion of this litigation
and not beyond that. And that's the objection that
we have.

JUDGE O HARA: (Ckay. And we note it for the
record.

MR. THOVAS. And we join in the objection for
t he record.

JUDGE O HARA:  Anyt hi ng el se?

M5. BOUDREAUX: Thank you for being here,
Judge.

(The deposition concluded at

3:42 p.m)
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IN THE CI RCU T COURT COF COOK COUNTY, |LLINOS
COUNTY DEPARTMENT - LAW DI VI SI ON

ANTONI O LeGRI ER, etc.
Plaintiff,
VS. No. 15 L 12964
Cl TY OF CH CAGO
Def endant .

LATARSHA JONES, etc.,

Consolidated with

Plaintiff,
VS. No. 16 L 00012

CITY OF CH CAGO,

N N N N N N N N N N N N N N N N N N N

Def endant .

This is to certify that | have read ny
deposition taken on Thursday, March 15, 2018,
I n the foregoi ng cause and that the foregoing
transcript accurately states the questions asked
and the answers given by ne, wth the changes or
corrections, if any, nmade on the Errata Sheet
attached hereto.

EDDI E TYRONE JOHNSON

No errata sheets submtted (Please initial)
Nunber of errata sheets submtted ___ pages
Subscri bed and sworn to

before ne this day

of 2018.

Not ary Public
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REPORTER S CERTI FI CATE

I, Nick D. Bowen, do hereby certify that
EDDI E TYRONE JOHNSON was duly sworn by ne to
testify the whole truth, that the foregoing
depositi on was recorded stenographically by me and
was reduced to conputerized transcript under ny
direction, and that said deposition constitutes a
true record of the testinony given by said w tness.

| further certify that the reading and
signing of the deposition was not wai ved, and that
t he deposition was submtted to Ms. Barrett
Boudr eaux, defendant's counsel, for signature.
Pursuant to Rule 207(a) of the Suprene Court of
Illinois, if deponent does not appear or read and
sign the deposition within 28 days, the deposition
may be used as fully as though signed, and this
certificate will then evidence such failure to
appear as the reason for signature not being
obt ai ned.

| further certify that I amnot a rel ative
or enpl oyee or attorney or counsel of any of the
parties, or a relative or enployee of such attorney
or counsel, or financially interested directly or
indirectly in this action.

I N WTNESS WHERECF, | have hereunto set ny
hand and affi xed ny seal of office at Chicago,
Illinois, this 19th day of March 2018.

Bk D Bunir

ITTinoi s CSR No. 084-001661
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Errat a Sheet

NAME OF CASE: LATARSHA JONES, et al. vs CITY OF CH CAGO
DATE OF DEPOSI TI ON: 03/ 15/ 2018
NAMVE OF W TNESS: Eddi e Tyrone Johnson

Reason Codes:

Page
From
Page
From
Page
From
Page
From
Page
From
Page
From
Page

From

1. To clarify the record.

2. To conformto the facts.

3. To correct transcription errors.

_____ Line  Reason
to

_____ Line  Reason
to

_____ Line  Reason
to

_____ Line  Reason
to

_____ Line  Reason
to

_____ Line  Reason
to

_____ Line  Reason
to
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Exhibits

1 Johnson 031418-1 112:21,23

2 Johnson 031418-2 135:9
137:7

000012 5:14
03-02-03 127:18

1 112:21,23127:22 129:13
10 16:20

1078616 134:15135:11
11th 64:11,17,20 65:1,5,8 108:23
12 150:10
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BUREAU OF DETECTIVES 05 April 2017
Area North Detective Division

TO:

FROM:

SUBJECT:

REFERENCE:

Eddie T. Johnson
Superintendent of Police

Attn: Charise K. Valente
General Counsel
Office of Legal Affairs

Kevin B. Duffin
Commander
Area North Detective Division

Request for Information — Independent Police Review Authority
Log# 1078616 U#15-27 RD# HY-550255
2015 CCX Law Enforcement Officer Involved Shooting

Bureau of Detectives #12017-003

The undersigned is submitting all available reports in the aforementioned
matter,

o D,

evin B. Duffin
Commander
Area North Detective Division

Melissa A. Staples
Chief
Bureau of Detectives

Attachment(s)
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CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

I. INTRODUCTION

In the early moming hours of December 26, 2015, Chicago Police Department (CPD)
Officers Robert Rialmo and Anthony LaPalermo responded to a domestic disturbance call
involving a male armed with a baseball bat. Upon arrival, Officers Rialmo and LaPalermo
approached the residence and rang the doorbell. A female, now known to be first-floor resident
Betty Jones, opened the door. Within seconds of Ms. Jones opening the door, Quintonio LeGrier
(Quintonio) came down the second-floor stairway toward the officers. Quintonio opened the door
with an aluminum baseball bat in hand. Officers Rialmo and LaPalermo retreated down
the exterior stairs and Officer Rialmo discharged his weapon, striking Quintonio several times.
Ms. Jones was also struck by gunfire. EMS transported Quintonio to John H. Stroger, Jr. Hospital
and Ms. Jones to Loretto Hospital. Both victims passed away.

II. ALLEGATIONS

It is alleged by Antonio LeGrier, in Civil Suit 2015L012964, that on December 26, 2015,
at approximately 4:25 a.m., at 4710 W. Erie Street, Officer Robert L. Rialmo, #15588, while on
duty:
. Shot Quintonio LeGrier without justification; and

. Failed to provide Quintonio LeGrier with medical attention.

It is further alleged by Latarsha Jones, in Civil Suit 20161000012, that on December 26,
2015, at approximately 4:25 a.m., at 4710 W. Erie Street, Officer Robert L. Rialmo, #15588:

. Fired multiple times into a home occupied by persons who would be at risk of injury or death;

. Fired in the direction of Bettic Jones, which resulted in her death;

. Shot Bettie Jones without justification; and

. Failed to provide Bettie Jones with medical attention.
It is further alleged by COPA that Officer Robert L. Rialmo, #15588:

. Failed to ensure that his taser certification was current from, on or about, February 06, 2014,
through, on or about, March 16, 2016.
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ITL. INVESTIGATION

The Civilian Office of Police Accountability’s (COPA)' conducted a two-year investigation
into this incident. The following is a summary of the most relevant evidence, including:
Department Reports, Chicago Fire Department Reports, photographs, witness interviews, physical
evidence, medical records, and a brief account of Quintonio’s mental health history. The evidence
outlined in this report formed the basis of COPA's analysis and findings in this matter.

DEPARTMENT REPORTS
Crime Scene Processing Reports

The Chicago Police Crime Scene Processing Report recorded under Report Number
291508, lists evidence collected on scene and inventoried. Such items include but are not limited
to seven (7) expended shells, two (2) fired bullets, a key ring with two keys, and a 28” / 23 oz
“Hostess” aluminum baseball bat. Blood swabs were collected from the carpet near the apartment
front entrance and inventoried. Additionally, Officer Rialmo’s firearm was processed and
swabbed for DNA, collected and inventoried. The report further documents that the scene was
video-taped, photographed, and searched for physical evidence as noted above. A not to scale
field sketch diagram was drawn.

Forensic Investigator Brian Smith relocated to Loretto Hospital where he learned that
Bettie Jones died. A visual examination of the body revealed an apparent gunshot wound to the
chest. Ms. Jones’ body was photographed and fingerprinted for identification purposes. F/I Smith
subsequently went to Stroger Hospital where he learned that Quintonio LeGrier died. A visual
examination of the body revealed multiple gunshot wounds to the back, right hip, right buttocks,
and left chest area. Quintonio’s body was photographed and fingerprinted for identification
purposes. (Att. 17)

The Crime Scene Processing Report for RD #HY 550255 indicates that Officer Rialmo’s
Smith and Wesson M&P 9mm semi-automatic pistol was recovered with a seventeen (17) round
capacity in the magazine. There were nine (9) live rounds of ammunition in the magazine, and one
(1) live round of ammunition in the chamber. Seven fired cartridge cases were recovered from the
sidewalk, parkway, and front yard of 4710 W. Erie Street. The aluminum baseball bat reportedly
used by Quintonio LeGrier was also recovered from the vestibule floor. (Att. 17)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291539, lists items collected and inventoried from the morgue. The items include a sealed
envelope marked “DNA” card (ME# 2015-05575 LeGrier, Quientonio [sic]); Received from ME
Dr. Escobar-Alvarenga, a red short-sleeve medium t-shirt, blue large size Nike shorts, a sealed

! On September 15, 2017, the Civilian Office of Police Accountability (COPA) replaced the Independent Police
Review Authority (IPRA) as the civilian oversight agency of the Chicago Police Department. Thus, this
investigation, which began under IPRA, was transferred to COPA on September 15, 2017, and the
recommendation(s) set forth herein arc the recommendation(s) of COPA.,

IPRA-LG-006961





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

swab box marked “Oral Swab”, (ME# 2015-05575 LeGrier, Quientonio [sic]); Received from ME
Dr. Escobar-Alvarenga, and three (3) sealed bullet envelopes marked (ME# 2015-05575 LeGrier,
Quientonio [sic]); Received from ME Dr. Escobar-Alvarenga. (Att. 20)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291540, lists items collected and inventoried from the morgue. The items include a sealed
envelope marked “DNA” card (ME# 2015-05576 Jones, Betty [sic]); Received from ME Dr.
Escobar-Alvarenga, one (1) sealed bullet envelope marked (ME# 2015-05576 Jones, Betty [sic]).
Received from ME Dr. Escobar-Alvarenga, and a sealed swab box marked “Oral Swab”, (ME#
2015-05576 Jones, Betty); Received from ME Dr. Escobar-Alvarenga. (Att. 21)

The Chicago Police Crime Scene Processing Report recorded under Report Number
291770, detailed the request by IPRA personnel to take additional photographs of the building and
interior photographs of the second-floor apartment. Attorney Basileios J. Foutris was on scene
and listed on this report. IPRA personnel also requested bullet trajectory readings for the apparent
bullet damage in the front door of the building. Forensic Investigators marked and photographed
the apparent bullet damage but attempts at trajectory readings were unsuccessful. (Att. 64)

The Chicago Police Crime Scene Processing Report recorded under Report Number
296333, lists items collected by the FBI at [PRA’s request. The items include two (2) bottles of
prescription drugs, one of which was labeled Lorazepam (60 count; 35 white pills remaining in
bottle) and the other Aripiprazole (30 count; 17 pink pills remaining in bottle). Both items were
photographed and inventoried. (Att. 232)

Tactical Response Reports/Officer Battery Reports

Officer Robert Rialmo’s Tactical Response Report (TRR) indicates that Quintonio did not
follow verbal direction, posed an imminent threat of battery, attacked with a weapon, and used
force likely to cause death or great bodily harm by using a baseball bat. He added that the subject,
Quintonio, attempted to strike the responding officers with a baseball bat. Officer Rialmo
responded with member presence, verbal commands, and the discharge of his firearm. (Att. 7)

Officer Robert Rialmo’s Battery Report (OBR) documents that on the date, time, and
location of the incident, Officer Robert Rialmo was in uniform, investigating the report of an
ambush with no warning, a suspicious person, and domestic disturbance. Quintonio LeGrier
“attacked officers by swinging an aluminum baseball bat.” Officer Rialmo did not sustain any
injuries. (Att. 8)

Officer Anthony LaPalermo’s Tactical Response Report (TRR) indicates that Quintonio did
posed an imminent threat of battery, attacked with a weapon, and used force likely to cause death
or great bodily harm. I1e added that the subject, Quintonio, attempted to strike the responding
officer with a baseball bat. Officer LaPalermo responded with member presence and verbal
commands. (Att. 9)

Officer Anthony LaPalermo’s Battery Report (OBR) documents that on the date, time, and
location of the incident, Officer I.aPalermo was in uniform, investigating the report of an ambush
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with no warning and a domestic disturbance. The subject, Quintonio LeGrier, had an aluminum
baseball bat. Officer LaPalermo did not sustain any injuries. (Att. 10).

‘The Chicago Police Department Inventory Sheets document the recovery and inventory of
all evidence recovered during the course of the investigation. This evidence includes the baseball
bat located in the vestibule, Quintonio’s clothing, a key ring with two keys, one fired bullet,
expended shell casings, Officer Rialmo’s firearm, pill bottles containing suspect medication, and
other biological items. (Atts. 23, 67, 68, 69, 233)

Case Supplementary Reports

The Chicago Police Department Case Supplementary Report- Field Investigation Re-
classify Report, RD# HZ550255, submitted by Detective Daniel Jensen #20334, on January 4,
2016, detailed the re-classification of the Original offense of Assault / Aggravated: Other
Dangerous Weapon to the re-classification offense of Assault / Aggravated PO: Other Dangerous
Weapon. (Att. 76)

The Chicago Police Department Case Supplementary Report- Field Investigation
Progress- Violent (Scene) Report, RD# HZ103710, submitted by Detective Daniel Jensen,
#20334 on 04 January 2016, documents the details surrounding the incident, the involved parties,
injuries which the victims/subjects sustained, property/items that were inventoried, photographs
that were taken, video recovered and witnesses that were spoken with during a canvass conducted
by CPD personnel. The report documents that Officer Rialmo and Officer LaPalermo were
answering a disturbance call when the offender attacked them with a baseball bat before being shot
and killed by one of the officers.? Detective Jensen interviewed Bettie Jones’ boyfriend William
Wells, Quintonio LeGrier’s father Antonio LeGrier, Bettie Jones® daughter Latisha Jones, Officer
Rialmo, Officer LaPalermo. Relevant portions of these interviews will be detailed as necessary in
the analysis of this case. (Attachment 77)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoeff on March 21, 2016, documents that on December
27, 2015 Dr. Escobar performed an autopsy on the remains of Bettie Jones and determined the
cause and manner of death to be a gunshot wound (GSW) of the chest and the manner being
Homicide. An external examination revealed a single gunshot wound to the center chest. (Att.

238)

The Chicago Police Department Case Supplementary Report- Morgue Report, RD#
HZ103710, submitted by Sgt. Andrew Schoeff on March 21, 2016, documents that on December
27,2015 Dr. Escobar performed an autopsy on the remains of Quintonio LeGrier and determined
the cause and manner of death to be multiple gunshot wounds (MGSW) and the manner being
Homicide. An external examination revealed GSW numbered #1 entered the left inner elbow and
exit the left inner bicep, GSW numbered #2 entered the left ribcage and lodged, GSW numbered

? The Chicago Police Department Case Supplementary Report- Field Investigation Exc. Cleared Closed (Other
Exceptional) Report, RD# HZ103710, submitted by Detective Daniel Jensen on 04 January 2016, documents that the
investigation was Exc. Clearcd Closed- death of the offender. The report indicates that the details of the investigation are
detailed under the Justifiable Homicide Report, RD# 11710370, (At 78)
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#3 entered the small of the back just off-center and lodge, GSW numbered #4 entered the right
buttock, lodge and partially exit the right hip, a graze wound to the right upper back, and a graze
wound to the left rib cage. (Att. 239)

The Chicago Police Department Case Supplementary Report- Closed Non-Criminal,
RD# HZ103710, submitted by Detective Jensen received and viewed three discs with in-car
camera recordings for Beat 1199, vehicle #9269. The video did not capture anything significant
relating to this investigation. Detective Jensen documented that on January 25, 2016, he received
a second disc containing 911 recordings. The disc contained two calls to 911 from Quintonio
LeGrier and one call of shots fired that were not previously noted. The calls were summarized in
this report. Please see the audio attachments of said calls for details. Detective Jensen searched
the department databases for the callers’ subscriber information. The information revealed that
the telephone number used by Quintonio was an un-provisioned number that was never set up to
make telephone calls, however the telephone had the ability to call 911. The single call came back
to a Darrell Jefferson. Detective Jensen called Mr. Jefferson multiple times and left a voice
message with negative results.

Detective Jensen documented that the investigation revealed that Officer Rialmo was justified
in his use of deadly force against Quintonio LeGrier when he shot and killed Quintonio to prevent
death or great bodily harm to himself. During the assault, Bettie Jones was accidentally shot and
killed. Detective Jensen noted that based on the above facts and circumstances, the deaths have
been determined to be non-criminal in nature and requested that the case be Closed Non-Criminal.
(Att. 313)

CHICAGO FIRE DEPARTMENT (CFD) REPORTS

The Chicago Fire Department Ambulance Report for Quintonio (Quicntonio)
LeGrier documents that EMS personnel arrived at 4710 W. Erie Strect on December 26, 2015, at
0444. They found Quintonio lying on his back in the doorway of the residence with multiple
gunshot wounds, including a gunshot wound to his chest. Quintonio was pulseless, unresponsive,
and had massive bleeding. EMS personnel initiated resuscitation and CPR per policy requirements.
Quintonio was transported to Stroger Hospital, and there was no change in his condition during
the drive in the ambulance. (Att. 18)

The Chicago Fire Department Ambulance Report for Bettie (Betty) Jones documents
that EMS personnel arrived at 4710 W. Erie Street on December 26, 2015, at 0447. They found
Ms. Jones sitting with a gunshot wound to her sternum. Ms. Jones was pulseless and cold to the
touch. EMS personnel assessed that Ms. Jones was dead on arrival. Ms. Jones was transported to
Loretto Hospital. EMS personnel noted that there was a large crowd gathering at the scene, and
the crowd was hostile. (Att. #19)

CHICAGO FIRE DEPARTMENT (CFD) STATEMENTS
In a statement to IPRA taken on January 22, 2016, Chicago Fire Department (CFD)

Ambulance Commander, Joseph DiGiovanni stated that on the date and time of incident, he was
assigned to ambulance 15, which is stationed at the firehouse located at 4900 W. Chicago Avenue.
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Commander DiGiovanni stated that he was in the fire house with his partner, Paramedic Michael
Kuryla, when his company was dispatched to the location of the incident. Commander DiGiovanni
stated that Engine 117, which is stationed at the same firehouse, and Ambulance 23, which is
stationed in a neighboring firehouse, were also dispatched. Commander DiGiovanni explained
that he and his partner grabbed their equipment, to include a stretcher and a stair chair®, and
proceeded to the front of the building where the incident took place.

Commander DiGiovanni stated that he walked up the front porch and found a male victim
“kinda layin’ back on top of a female victim™ in what he described as a domino effect, with his
head laying at about her knees and his feet slightly behind the threshold of the exterior door.
Commander DiGiovanni stated that neither Mr. Q. LeGrier nor Ms. Jones showed any signs of life
on their initial arrival.

Commander DiGiovanni explained that with the help of a couple of the firemen, they
moved Quintonio from the doorway, down the stairs and onto the stretcher. As his partner,
Paramedic Kuryla, and Lt. Smith placed Quintonio in the ambulance, Commander DiGiovanni
placed Ms. Jones on the stair chair and took her to Ambulance 23.

Commander DiGiovanni explained that when Mr. Q. LeGrier was moved, Commander
DiGiovanni observed an aluminum baseball bat on the left side of Quintonio’s body, as if he was
partially laying on it. Commander DiGiovanni explained that Quintonio had some electrical
activity in his heart, and required full traumatic arrest treatment.

Commander DiGiovanni stated that while in the ambulance providing treatment to
Quintonio, Paramedic Hoppenrath informed him that they were transporting Ms. Jones to Loretto
Hospital to have her pronounced deceased.

Commander DiGiovanni stated that he did not learn that the incident was a result of an
officer-involved shooting until he returned to the firehouse and watched it on the news. He stated
that he found it odd that no one informed him of such but explained that the CFD would not have
changed their actions if they had known this information.” (Atts. 111, 113)

IPRA also took statements from Paramedics Katie Hoppenrath, Daniel Bojarowicz and
Michael Kuryla; firefighters Richard Kwansy and James Kelly; firefighter/EMTs Lawrence
Lempa and Matthew Rice; and Chicago Fire Department Lieutenant James Davis. Relevant
portions of these interviews will be detailed in the analysis section of this report as necessary.
(Atts. 119,121, 115, 117, 128, 130, 164, 166, 142, 144, 146, 148, 150, 152, 225, and 227)

* Commander DiGiovanni explained that a stair chair is a portable folding contraption that can help convey patients
back and forth.

4 Statement of CFD Commander Joseph DiGiovanni, page 10, lines 7-10.

* Commander DiGiovanni gave a second statement to IPRA on January 26, 2016. Relevant details of the follow up

statement will be discussed in the analysis as necessary. (Atts. 132, 134)
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PHOTOGRAPHS

The Evidence Technician’s Photographs, taken on December 26, 2015, depict the
exterior and interior of 4710 W. Erie Street, the exteriors of surrounding residences, the street, the
locations of the bullet casings, the locations of bullet holes in the exterior and interior of 4710 W.
Erie Street, Quintonio LeGrier’s wounds, Bettie Jones’ wounds, and Officer Rialmo. (Atts. 60,
105). A sample of the photos of the scene is as follows.

10
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The Medical Examiner’s Photographs of Quintonio LeGrier, taken on December 27,
2015, show the three bullets recovered from Quintonio’s right hip, right shoulder, and lumbar
spine. The photographs also depict Quintonio’s clothes and Quintonio’s wounds. There are bullet
wounds on his right hip, upper left abdominal area, right buttocks, and a large graze wound on his
back near his right shoulder. (Att. 106)

The Medical Examiner’s Photographs of Bettie R. Jones, taken on December 27, 2015,
show the bullet recovered from the left side of Ms. Jones’ back. The photographs also depict Ms.
Jones’ bullet wound, located in the middle of her chest, and her clothing. (Att. 107)

CIVILIAN STATEMENTS

In a statement to IPRA on December 26, 2015, Antonio LeGrier stated that his son,
Quintonio LeGrier, was staying with him in his apartment at 4710 W. Erie for approximately one
and a half wecks before the shooting. Quintonio was home from college for the holiday break.
Antonio LeGrier explained that his son had recently been experiencing some mental changes,
which he believed were due to a medical condition. Antonio said that approximately four months
prior, doctors at Weiss Hospital had told Antonio that Quintonio had a chemical imbalance due to

11
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some type of muscular injury, and the imbalance was temporarily causing a mental state similar to
schizophrenia. Quintonio was prescribed medication but had recently stopped taking his
medications under the direction of his mother, Janet Cooksey.

Antonio stated that Quintonio had been angry in the last few days, primarily due to his
relationships with both his mother and his foster parent. On Christmas Eve, Ms. Cooksey came to
pick up Quintonio. After she dropped him off at home the next morning, Quintonio told Antonio
that he had “unleashed all that rage, not the physical but verbally.” Quintonio told Antonio that he
had an “outbreak” or “breakthrough” and felt much better after speaking with his mother, also
stating that “she can’t control me no more” and “I’'m God.” Antonio attempted to calm his son
down, but explained that he had other commitments during the day.

Three days before the shooting, Antonio noticed that the baseball bat that he kept in the
bathroom was missing. He did not know where it was, but assumed Quintonio had moved it and
told him to put it back. e believed that Quintonio was angry and had heard Quintonio pacing
around the apartment late at night for the week leading up to the shooting. Quintonio would
sometimes knock on Antonio’s bedroom door, and Antonio stated that he put a 2x4 piece of wood
by his door to bolt it because he “ain’t know what his [Quintonio’s] intentions were” and did not
want Quintonio to be able to enter his bedroom while he was sleeping.

Antonio left the apartment on Christmas day to spend time with different family members
and arrived home at approximately 1 a.m. on December 26, 2015. When he returned, he heard
yelling at the apartment and realized it was coming from his unit. He found Quintonio standing in
the living room and attempted to calm him down. Quintonio went to sit on the couch, and Antonio
went to bed. After he fell asleep, Antonio woke up to the sound of Quintonio hitting his bedroom
door. He called 911 and requested police assistance. Antonio called his downstairs neighbor Bettie
Jones to inform her that he called the police because of a dispute with Quintonio, and to listen out
for the police. Quintonio began tapping on Antonio’s door with a baseball bat but soon left to go
downstairs.

Antonio stated that he was on his way downstairs after hearing that Quintonio had walked
away and was about halfway down the stairs when he heard Ms. Jones say “hey, hey, hey” and
then the “pop, pop, pop, pop, pop. pop, pop, pop” of rapid gunfire. He proceeded downstairs and
saw Quintonio lying face-down in Ms. Jones’ doorway. The officers instructed him to put his
hands up, and he began asking “is everyone okay?” Antonio stated that he then heard one of the
officers say, “oh shit, oh shit, what the F. What the F, oh god.” The officer then said, “I saw a
baseball bat, I thought he was gonna lunge at me.” Antonio stated that he believed the officer “saw
a bat [and] he just started shootin’ randomly,” although he did not actually witness the shooting
because both the officer and Quintonio were still out of sight as he descended the stairs. Antonio
also stated that he believed the shooting officer was 30 feet away when he shot at Quintonio based
on where the officer was standing as he finished coming down the stairs, and his belief was
confirmed after he saw the location of the bullet casings as officers escorted him from his home a
few hours after the shooting had occurred. He explained that given the distance between the officer
and Quintonio and Quintonio’s thin frame, there was “no immediate threat” to the officers and the
officer was “shooting blindly.” (Att. 44)

12
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On December 26, 2015, Quintonio LeGrier placed three calls to 911. During his first
call on December 26, 2015 at 4:18 a.m., Quintonio spoke to a dispatcher and statcd that he needed
an officer at his address. The dispatcher asked, “What’s wrong?”, to which Quintonio replied that
he just needed an officer. The dispatcher told Quintonio, “it doesn’t work like that™ ... and again
the dispatcher asked about the nature of the emergency. Quintonio again stated that he needed and
officer and that someone was threatening his life. The dispatcher asked if the person was there
with Quintonio, to which he responded “Yes.”

The dispatcher asked Quintonio his name to which he responded “Q”. He again pleaded
for the dispatcher to send an officer. The dispatcher said that she would send an officer after
Quintonio answered her questions. Quintonio stated “There’s an emergency!”, to which the
dispatcher said that if Quintonio could not answer the questions, she would hang up. Quintonio’s
last words to the dispatcher during this call were “I need the police!” The dispatcher responded by
terminating the call.

Two minutes later, at 4:20 a.m., Quintonio called 911 again. He asked the dispatcher who
answered if the police were sent. The dispatcher asked Quintonio his location to which he
responded with his address and asked, “Can you please send the police?”” The dispatcher asked
Quintonio whether it was a house or an apartment and he responded with his address again. The
dispatcher repeated the original question and Quintonio said that it was a house and asked again
“Can you please send the police?”” The dispatcher then asked Quintonio for his name to which he
responded, “Can you please send the police!” The dispatcher responded “After you tell me what’s
going on. What’s your name?” Quintonio stated one last time “Can you please send the police?”
Afier which the call ended.

Quintonio called 911 a third time one minute after his previous call at 4:21 am. He
immediately stated after the dispatcher answered, “Can you please send the police?” The
dispatcher asked, “To where?” to which Quintonio responded with his address. The dispatcher
asked Quintonio “What is wrong?” and he responded that there is an emergency. The dispatcher
stated, “I need to know what’s wrong.” Quintonio responded “Someone’s threatening my life.”
The dispatcher asked who is threatening Quintonio’s life, and where they are now. Quintonio
responded that the person is at his house. The dispatcher asked Quintonio his name, to which he
responded “Q.”

The dispatcher asked, “Where they gonna meet you?” and Quintonio responded “Are you
gonna send the police already? Fuck this nonsense lady!” The dispatcher asked Quintonio if he
was at the house. Quintonio, audibly frustrated, used profanity and stated, “Fuck it (inaudible)
they, shit, (inaudible).” The dispatcher asked again *“Are you at the house?” Quintonio’s response
was inaudible. The dispatcher said “Hello?” and Quintonio said “There’s something wrong with

”

you.
The dispatcher said “Hello? Do you need the police or no? Hello?” Quintonio responded,
“Are you gonna send the police or not?” The dispatcher then asked, “You gonna answer my

question?” Quintonio said, “Fuckin’ talkin’ to me?” The dispatcher said “I'm talking to you. If
you can’t answer the questions, how do you expect me to assist you?” Quintonio responded,
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“Already told you I'm at the house.” The dispatcher stated that Quintonio did not convey this
information and asked if any weapons were involved to which Quintonio responded “Naw.”

The dispatcher then asks, “Where are you gonna be?” and Quintonio responds, “Folk, fuckin’
playin’ with me.” The dispatcher says, “Hello?” Quintonio stated, “Stop fuckin’ playin’ with me.”
The dispatcher then stated, “Are you talkin’ to me or someone else ‘cause my name ain’t folk?”
The call ended. (Atts. 14, 15, 54, 93, 94, 95, 527)

On December 26, 2015, Antonio LeGrier placed a call to 911. The call was placed at
4:24 a.m., three minutes after Quintonio’s third call to police. The police were not dispatched after
any of Quintonio’s calls, When the dispatcher answered, Antonio asked the dispatcher to send the
police to his address. The dispatcher asks Antonio what happened. His response is inaudible. The
dispatcher asks whether the residence is a house or apartment and Antonio responds that it’s a
house and he is on the second floor. The dispatcher asks if any weapons are involved and Antonio
states that his son has a baseball bat. The dispatcher asks how old Quintonio is and Antonio states
“19”. The dispatcher asks if Quintonio has been drinking and Antonio says that he does not think
so. Finally, the dispatcher asks Antonio for his name, he responds with his first and last name and
the dispatcher tells Antonio to watch for the police. The call ends. (Att. 15, 96)

In a statement to IPRA on December 26, 2015, William Wells stated that he, Bettie
Jones, and her daughter, Latisha “Tisha” Jones, had been living on the first floor of 4710 West
Erie Street for approximately three or four years, and their landlord, Antonio “Tony” LeGrier,
lived upstairs. Mr. Wells did not have any contact with Quintonio in the days prior to the incident.

Mr. Wells explained that he and Bettie Jones were in bed asleep when she received a call
from the landlord. The landlord asked her to open the front door for the police because he was
having problems with his son upstairs. Mr. Wells told Bettie not to open the door because whatever
was going on between Quintonio and Antonio was “Tony’s business and his son.” Ms. Jones
continued to look out the window waiting for the police officers.

When the officers arrived, they rang the doorbell and knocked on the door. Ms. Jones went
to open the door, and, upon hearing the knocking, Quintonio came running down the stairs. Mr.
Wells was still in his bedroom and did not see Quintonio come down the stairs nor witness the
shooting. He estimated that he heard six or seven shots. He did not hear any verbal commands
from the officers prior to the shots, but afterwards heard the officers direct him and Bettie Jones’
daughter, Latisha Jones, to put their hands in the air as they attempted to approach Ms. Jones. Mr.
Wells stated that the officers did not allow him or Latisha to approach Ms. Jones before the
ambulance arrived. When he first saw Ms. Jones, she was on the ground shaking. Ms. Jones was
lying on her back and Quintonio was face-down with his head at Ms. Jones’ feet. There was a
baseball bat beside Quintonio.

When Mr. Wells initially looked out of the door after the shooting, he could see two or
three officers in uniform on the sidewalk, close to the street. (Atts. 36, 38, 39, 56, 167, 215)

In a statement to IPRA, taken on 21 January 2016, Janet Cooksey stated that she is the
biological mother of Quintonio LeGrier. Ms. Cooksey explained that at about five (5) years of age,
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Quintonio was taken into foster care and he lived with his foster mother, Mary Strenger for most
of his life.

Ms. Cooksey stated that Quintonio stayed with her a few days during his Christmas break
from school. Ms. Cooksey explained that Quintonio had been acting “different” during this visit
and elaborated that he was “more vocal” compared to his normal quiet demeanor. Ms. Cooksey
explained that she would catch Quintonio talking to himself, at times referencing himself to be
“God.”

Ms. Cooksey stated that in September of 2015, Quintonio had been hospitalized for
something related to his kidneys. During hospitalization, Quintonio was psychologically evaluated
and prescribed medication, which Ms. Cooksey could not remember the names of the medications
on the date of the interview. Ms. Cooksey explained that Quintonio’s college friend, Lauren White,
informed her that Quintonio acted “aggressive” and “loud” while he was on the medication and in
turn, she [Ms. Cooksey] asked Lauren to take the medication away from Quintonio. Ms. Cooksey
stated that during Quintonio’s winter break visit, she was under the assumption that he was no
longer taking the medications.

Ms. Cooksey also reported that she believed Antonio was molesting Quintonio and
therefore asked the Medical Examiner to conduct further testing on him. (Atts. 123, 126)

CPD OFFICER STATEMENTS®

In a statement to IPRA on July 26, 2016, Detective Daniel Jensen #20334 stated that he
was assigned to the police-involved shooting at 4710 West Erie Street. Detective Jensen arrived at
4710 West Erie Street at approximately 5:05 am. He noted that there were already several cars in
the area and that the two victims had already been removed.

Detective Jensen first spoke with Lieutenant Stuart, who gave him a summary of what had
occurred. Detective Jensen then noted Officers Rialmo and LaPalermo sitting in the front seats of
a squad car. He approached them and asked if they needed anything before surveying the scene.
Ie noticed three shell casings on the sidewalk, two shell casings in the parkway, and one shell
casing in the grass. Detective Jensen also observed blood on the stairs, porch, and vestibule of the
house. The aluminum baseball bat and a set of keys were in the vestibule area.

Detective Jensen first spoke with William Wells and later interviewed Antonio LeGrier.
Those conversations are documented in a Detective’s Supplementary Report’. Detective Jensen
then spoke with Officers Rialmo and LaPalermo individually.

After departing from the scene, Detective Jensen went back to the station and interviewed
Antonio LeGrier and Latisha Jones. These conversations are documented in a Detective’s

® IPRA took statements from Officers Flores, Mieszcak, Graney and Catalano, Sgt. Steven Cieciel, and Lt. Stephanie
Stuart. Relevant portions of these interviews will be incorporated into the analyses as necessary. (Atts. 247, 248,
250, 251, 290, 291, 366, 367, 408, 409, 446, 463, 464, 293, 294, 456, 457, )

7 Captured in attachment 77.
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Supplementary Report®. Antonio also added that he was on the stairs when he heard the gunshots
and, after the shots had stopped, he looked down and saw an officer approximately 30 feet away
from the door crouching with his gun drawn. Antonio stated that he heard one of the officers say
“I thought he was going to lunge at me. Oh, fuck. No. No.”

On December 28, 2015, Detective Jensen brought Officers Rialmo and LaPalermo back to
the station for a second interview. These conversations are documented in a Detective’s
Supplementary Report®. Detective Jensen noted that there were some differences in Officer
Rialmo’s statement. In his first statement, Officer Rialmo stated that Bettie Jones went back to her
apartment. In the second interview, Officer Rialmo stated that Quintonio positioned himself
between Officer Rialmo and Bettie Jones. In the second interview, Officer Rialmo also added that
Quintonio was swinging the bat, specifically downward and then upward again. Officer Rialmo
maintained that he had given Quintonio verbal commands. (Att. 412)

In a statement to IPRA on January 4, 2016, Officer Anthony LaPalermo, #16727,
stated that he was on-duty and in uniform on December 26, 2015. Officer LaPalermo was working
beat 1172R, a marked van, with Officer Robert Rialmo. Officers Rialmo and LaPalermo received
a call over the radio, also transmitted through the PDT, of a domestic disturbance. Officer
LaPalermo recalled the message stating that a male caller said that his son was beating on his
bedroom door with a bat. The message also stated that the son had called, but Officer LaPalermo
believed that his call was *“a lil messed up.” When asked to explain, Officer LaPalermo stated that
the call “was kinda gibberish.” Officers Rialmo and LaPalermo turned on the lights of their van
and proceeded toward 4710 West Erie Street.

Officers Rialmo and LaPalermo initially drove the wrong way down Eric Street and parked
directly in front of the residence. Officer LaPalermo stood behind Officer Rialmo as he rang the
doorbell. Bettie Jones quickly came to the door and whispered “upstairs, upstairs” as she gestured
upwards. The door opened inwards but she did not open it all the way; Officer LaPalermo could
only sec Ms. Jones’ apartment and not the door or stairwell to the right. Though it was still dark
outside, there was a light on the front porch and a light in the front hall of the residence. Ms. Jones
turned and walked back to her apartment.

Officer LaPalermo recalled seeing a “flash™ across the light of the stairway and heard
Quintonio running down the stairs quickly. The door suddenly whipped open and Quintonio came
out with a bat raised above his head. He was holding the bat with both hands, slightly above his
right shoulder, “ready to strike down” on the officers. Officer LaPalermo described the situation
as “‘pure ambush” and described Quintonio as “combative.” He noted that no verbal commands
were given because there was not enough time, and that there was “no chance” these commands
could have been given. He also explained that the situation unfolded too quickly for the officers to
notice any signs of mental health issues or the presence of drugs or alcohol.

Officer Rialmo was approximately two feet from Quintonio when Quintonio opened the
door. Officer LaPalermo grabbed Officer Rialmo’s left shoulder and said, “look out.” Officer
[.aPalermo had one foot on the stairs and one foot on the porch before he looked down and began

¥ Captured in attachment 77.
? Captured in attachment 77.
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to retreat down the stairs backwards. He did not see if Quintonio made any other movements after
he looked down and he did not know the distance between Quintonio and Officer Rialmo when
Officer Rialmo began shooting.

Officer LaPalermo stated that he started to un-holster his weapon but saw that his partner
was already shooting when he looked up. He did not see when Officer Rialmo first started firing
because he was looking down. He said that when he saw Officer Rialmo shooting, Officer Rialmo
was on the steps and Quintonio was on the porch. He confirmed that he did actually see Officer
Rialmo fire some of the shots, though the shots were so rapid that he did not know how many he
observed. He did not know which step Officer Rialmo was on when he was firing. Officer
LaPalermo explained that because he was standing behind his partner, he could not fire or he would
have struck Officer Rialmo. Officer Rialmo was backpedaling down the stairs as he was shooting.
Officer LaPalermo was backing up towards the left while Officer Rialmo went slightly right. When
Officer Rialmo had ceased shooting at the bottom of the steps, Officer LaPalermo had reached the
grass close to the sidewalk and Officer Rialmo was at the bottom of the steps.

Officer LaPalermo observed Quintonio drop the bat, put his hands on his upper body, and
say “oh fuck, oh fuck,” before collapsing. Quintonio’s body fell partially in the foyer, with his feet
hanging out of the threshold. Officer LaPalermo denied that Quintonio turned around and moved
forward into the vestibule; instead, he said “[h]e just fell.” Officer LaPalermo heard the aluminum
bat hit the porch and did not know how it ended up in the vestibule. Neither he nor Officer Rialmo
moved the baseball bat.

Officer LaPalermo immediately went over the air, saying “shots fired, shots fired.” He
believed that Officer Rialmo also went over the air. The officers then called for an ambulance.
Officer LaPalermo had initially requested only one ambulance because he could not see Bettie
Jones, but Officer Rialmo quickly interjected and stated, “two down.” Officer Rialmo had a better
view into the vestibule area from the area where he was standing. As the officers were calling for
ambulances, within 30 seconds or a minute of the shooting, Officer LaPalermo heard someone,
now identified as Antonio LeGrier, yelling from the building “you did what you had to do, you did
what you had to do.” The person then stated, “I'm the father I called.” Officer LaPalermo could
not see this person. Officer LaPalermo moved to the street behind a car to take cover because
Officer LaPalermo was not sure if anybody else was coming out of the apartment. While Officer
LaPalermo moved behind the car, Officer Rialmo had a “lil conversation” with Antonio LeGrier,
who was still inside of the house. Antonio asked the officers to call for an ambulance.

Officer Rialmo said to Antonio, “what the fuck, dad,” as a means of asking Antonio
LeGrier why he would let his son come and “ambush™ the officers. Antonio LeGrier kept repeating
“you did what you had to do.”

Officer LaPalermo kept his gun drawn for “a while™ because he did not know if there were
any other threats present. He and Officer Rialmo instructed Antonio LeGrier not to move, and

Antonio did not come down the stairs until other units had arrived. He noted a male resident on
the first floor, but did not speak with him or find out who he was.
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Officer LaPalermo stated that Officer Rialmo had no other option than to shoot because he
was about to get hit in the head with a baseball bat. Officer LaPalermo stayed by the sidewalk as
he waited for a supervisor, and both he and Officer Rialmo were across the street from the
residence when the ambulances arrived. Bettie Jones and Quintonio LeGrier were carried out at
the same time. Officers LaPalermo and Rialmo spoke to each other after the incident, but their
conversation was limited to making sure the other was alright. He stated that they did not discuss
any details of what had just occurred. The officers spoke with their supervisor at the same time.
Officer LaPalermo did not sustain any injuries and was not alcohol or drug tested. He was armed
with a 9mm SIG Sauer; Officer LaPalermo was not equipped with a Taser. (Att. 72)

In a statement to IPRA on June 29, 2016, Officer Robert Rialmo #15588 stated that he
began his shift at 10:30 p.m. on the night of December 25, 2015. Officer Rialmo was working with
Officer Anthony LaPalermo, although Officer LaPalermo was not his usual partner. Officers
Rialmo and LaPalermo were sitting in their squad car when they received a call for a domestic
disturbance. Officer Rialmo was the driver of the van. As they exited the vehicle, he recalled
Officer LaPalermo stating that somebody may be armed with a baseball bat, information that
Officer Rialmo believed Officer LaPalermo leamed from the PDT after receiving the radio call.
He responded “okay, got it.”.

Officers Rialmo and LaPalermo reached the location approximately 10 to 15 minutes after
receiving the call and observed a two-story house. Officer Rialmo knocked and rang the doorbell.
A woman, now identified as Bettie Jones, answered and stated, “it’s upstairs” while motioning
upwards. The door opened inwards and Ms. Jones opened it slightly. Officer Rialmo responded
“ok thank you” and Bettie Jones retreated into the vestibule area towards her apartment door on
the left. Officer Rialmo could not see anyone else in Bettie Jones’ apartment and she did not
mention any other residents. He could not recall whether he told Ms. Jones to return to her
apartment,

In his first statement to detectives, Officer Rialmo stated that Ms. Jones turmed and went
back into her apartment. He clarified that, consistent with his second statement, Ms. Jones never
returned to her apartment after Quintonio appeared. Seconds later, while Officer Rialmo was still
standing in the threshold, Quintonio came charging down the stairs and swung both the door on
the right leading to the second-floor apartment and the front door open. He was holding an
aluminum baseball bat in his right hand. Officer Rialmo began to retreat and instructed Quintonio
to “drop that bat” approximately ten times. As he reached the top step. Quintonio, standing in the
threshold, swung the bat downward. Officer LaPalermo grabbed Officer Rialmo’s left shoulder
and screamed “watch out™ as the officers continued to retreat and Quintonio advanced towards
them. Officer Rialmo drew his weapon and, aiming for center mass, began firing from the top step
as he retreated, moving the gun from his hip towards his chest. He and Officer LaPalermo retreated
in order to create distance between themselves and Quintonio.

Officer Rialmo stated that a total of eight shots were fired. As Officer Rialmo was firing,
Quintonio turned, stepped, grabbed his chest and stated, “oh fuck, oh fuck, oh fuck™ before
collapsing. e fell “face down on his chest” across the threshold of the residence with his torso in
the vestibule and his legs in the doorway. Officer Rialmo ceased shooting once Quintonio had
fallen. He estimated that he was standing approximately 3 feet away from Quintonio during the
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first round of shots and approximately 8-10 feet away from Quintonio during the last round of
shots.

Officer Rialmo then noticed that Bettie Jones, who was on her back with her lower half in
the vestibule area and upper half in her apartment doorway, had also been hit when he approached
to assess the situation. He stated that he could not see Ms. Jones while he was firing because
Quintonio was standing between them and his focus was solely on Quintonio. Officer LaPalermo
was behind a car taking cover when Officer Rialmo ceased firing. Officers Rialmo and LaPalermo
called for medical assistance over the radio as soon as Officer Rialmo had stopped firing.

Officer Rialmo continued to hold the other residents of 4710 West Erie Street at gunpoint
as they emerged from their apartments to gauge whether they were a threat. He turned to Antonio
and said “dad, what the fuck?” Antonio responded by repeating “you did what you had to do”
approximately two or three times.” Latisha Jones asked Officer Rialmo if she could go to Bettie
Jones. Officer Rialmo told her she could do so. She stated that she could feel a pulse on her mother
and Officer Rialmo directed her to keep talking to Ms. Jones and to try and keep her awake. Officer
Rialmo did not provide assistance to Quintonio or Ms. Jones because he did not have his gloves
and was not a trained medic or EMT.!?

Officer Rialmo stated that he spoke with Officer LaPalermo to ensure that his partner was
“alright,” but they did not discuss any details of what had occurred. Officer Rialmo clarified that
when he stated, “I fucked up” to Officer Hodges Smith, he meant that he had not intended to injure
Bettie Jones.!! He stated that “shooting an innocent lady was never my purpose.

Officer Rialmo was also asked about a text conversation between himself and a friend
where a racial slur was used.'? Officer Rialmo stated the conversation was with Alex Salas, a friend
from high school. The texts in question regarded another individual, Scott Minneci, who also
attended high school with Officer Rialmo and Alex Salas. Mr. Salas asked Officer Rialmo in the
texts messages if they got any “niggas.” Officer Rialmo explained that Mr. Salas was asking him
if he and Officer Minneci had arrested anyone, and that Mr. Salas uses the term “nigga” often.
Officer Rialmo’s response to the text was “sort of lol... Long story.”!® Officer Rialmo also
explained that the term “nigga” meant brother or friend in that context, and that he did not take

' Officer Rialmo was in the Marine Corps from 2007-2012 where he learned “basic life savers,” which he described
as learning to make a tourniquet and how to “stuff gauze in something.” Officer Rialmo also attended Law
Enforcement Medical Response Training, which he also recalls being primarily related to learning to make a
tourniquet. Officer Rialmo reiterated that he did not provide medical assistance to Bettie Jones or Quintonio LeGrier
aside from calling for an ambulance because he was not an EMT or a medic and was not equipped with gloves or
gauze,

'"'In a statement to IPRA on May 12, 2016, Officer Hodges Smith, #17084, related that he was one of the first
officers on the scene after the radio call went out. He observed Officer Rialmo on the sidewalk “distraught and
cursing,” saying “I fucked up, I fucked up. Fuck, fuck.” Officer Smith told Officer Rialmo to calm down and
breathe, instructing him to “get his head straight” and to “relax, think about what happened and get his story
straight,” Officer Smith explained that he knew Officer Rialmo was stressed and was going to need to speak with
many people following the incident, so his advice was to ensure that Officer Rialmo would be “able to clarify
verbally” what had occurred. Officer Rialmo did not tell Officer Smith any details about the incident, and Officer
Smith did not confirm that Officer Rialmo was the shooting officer until the following day. (See Att. 297)

12 Qee attachment 476, pp. 55-65.

3 Att. 476, page 62,
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offense to it. It should be noted that neither officer Rialmo nor Mr. Salas identify as black. The
term “nigga” has a historically derogatory meaning for black people.

Officer Rialmo stated that he has never told Mr. Salas that he is uncomfortable with the
word “nigga” but that he does not use it himself. Officer Rialmo also explained that he gave an
interview to the Marshall Project and said that “the Academy was a joke,” but clarified that he
meant that the job of a police officer cannot be taught.

At the time of the incident, Officer Rialmo had not received CIT training and was not
certified to carry a Taser. Although he had attended Taser training while in the Academy, his
certification had lapsed and he was required to recertify in order to carry a Taser. Officer Rialmo
explained that it was the duty of the officer to recertify his or her Taser certification, and as of
December 26, 2015, he had not yet taken the appropriate steps to recertify. Officer Rialmo was not
equipped with a Taser, baton, or OC spray on December 26, 2015. (Atts. 486, 487)

In a statement to IPRA on December 1, 2017, Officer Robert Rialmo #15588 stated that
due to his personal schedule, he allowed his taser recertification to lapse. Officer Rialmo added
that he was working midnights at the time that he was due to recertify and he was unsure if there
were specific hours for the training or if he had to certify on his own time. (Att. 526)

MEDICAL EXAMINER’S OFFICE STATEMENTS

In a statement made to IPRA on October 17, 2017, Illinois State Police (“ISP”)
Sergeant Cary Morin explained what information can be gained from a Leica Scan. Leica
provides a 3D laser scan of a crime scene. It is used to identify a bullet’s trajectory. The Leica
Scan performed by ISP suggests that Officer Rialmo fired at least one of his shots at the bottom of
the stairs of Quintonio’s house. ISP measured the trajectory of one bullet of the seven shots. This
trajectory line had a very slight upward angle. The height from the trajectory line to the top of the
stairs measured approximately 2.502 feet, with a five-degree variance, and the height from the
trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet, with
a five-degree variance.

Based on these measurements, it is more probable than not that Officer Rialmo fired the
bullet that created this trajectory line while he was on the ground and not on the stairwell, because
if he had fired from on the stairs, it would require him to be quite low to the ground. However, the
Leica Scan does not definitively rule out Officer Rialmo having fired shots from the stairs. (Atts.
518,519)

[n a statement made to IPRA on August 29, 2017, Assistant Medical Examiner (“ME”)
Dr. Kristin Escobar stated that she performed the autopsies for both Quintonio and Ms. Jones.
Dr. Escobar indicated that Quintonio suffered six gunshot wounds to his body. The shot numbered
“1” was located on the lateral left side of the chest. The shot numbered “2” was located on the
lower left side of his back. The shot numbered “3” was located on his right buttock, and the shot
numbered “4” was located on the posterior medial left arm. The shot numbered “5” was a graze
wound on the lateral left side of his chest and the shot numbered “6” was a graze wound on the
posterior right shoulder.
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Two of the wounds were exit wounds which Dr. Escobar used to help determine the path
of the bullets. The trajectory of five of six of Quintonio’s bullet wounds was slightly upward. Dr.
Escobar could not determine the trajectory of one of Quintonio’s wounds, which was a graze
wound. Dr. Escobar used a bullet probe as well as a ruler to determine the bullet’s trajectory.
Stippling, which is characterized by red and purple lesions around the skin, is present when a
person is shot at close range, usually within two-feet. Stippling was not present in any of
Quintonio’s bullet wounds, which leads us to believe that it is more likely than not that he was not
shot within close range.

Ms. Jones suffered one bullet wound to the chest, without an exit point. It is unclear
whether the bullet that punctured Ms. Jones went through Quintonio. (Atts. 514, 515)

In a statement made to IPRA on August 29, 2017, Supervising ME Investigator Lori
Claxton explained that the ME’s Office characterizes a “mandatory scene” as one in which a set
of circumstances exists, which would require the ME’s office to report to the scene of a homicide.
A “police involved shooting” is regarded as a mandatory scene. However, the ME’s Office did not
respond to this incident because they did not receive notification by the CPD that this was an
officer involved shooting.

ILLINOIS STATE POLICE (ISP) FORENSIC LABORATORY REPORTS

Illinois State Police (ISP) Forensic Science Laboratory Reports document the
examination of recovered firearms evidence in this incident, to include the examination of Officer
Rialmo’s weapon, which was found to be operable as received. An analysis of the reports shows
the following facts that are relevant to this investigation:

Seven (7) 9mm cartridge casings were collected and submitted for examination; the
ensuing examination shows that all of the recovered casings were fired from Officer Rialmo’s
Smith & Wesson M&P 9mm semiautomatic pistol. Specifically:

e Two (2) 9mm cartridge casings recovered from the parkway in front of 4710 W.
Erie were identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casing recovered from the front yard of 4710 W. Erie was
identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casing recovered from the sidewalk, just east of 4710 W.
Erie, was identified as having been fired from Officer Rialmo’s weapon.

e One (1) 9mm cartridge casings recovered from the sidewalk on the south side of
Erie Street was identified as having been fired from Officer Rialmo’s weapon.

e Two (2) 9mm cartridge casings recovered from the sidewalk in front of 4710 W.
Erie were identified as having been fired from Officer Rialmo’s weapon.
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Seven (7) fired bullets were collected and submitted for examination; the ensuing
examination shows that all the recovered bullets were fired from Officer Rialmo’s Smith &
Wesson M&P 9mm semiautomatic pistol. Specifically:

e Three (3) fired bullets recovered from Quintonio's body were identified as having
been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from the front door of 4710 W, Erie was identified
as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from the glass block in the bathroom of 4710 W. Erie
was identified as having been fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered from Ms. Jones’ body was identified as having been
fired from Officer Rialmo’s weapon.

e One (1) fired bullet recovered by security personnel at Stroger Hospital, on the
gurney, was identified as having been fired from Officer Rialmo’s weapon.

Additionally, the reports indicate that the baseball bat recovered from the foyer of 4710 W. Erie
was swabbed for the presence of blood. The swabs from the bat were submitted for comparison to
the buccal swab collected from Quintonio. As of the time of this report, the results of that analysis
were still pending.'? (Atts. 17, 438)

MEDICAL RECORDS

Medical Records for Quintonio (Quientonio [sic]) LeGrier from Stroger Hospital
indicate that Quintonio arrived pulseless on December 26, 2015 at 5:24 a.m. He presented multiple
gunshot wounds and traumatic arrest. He had two (2) wounds left of his chest, one (1) wound on
his upper/medial humerus, one (1) wound on his mid back, one (1) wound on his right medial
glute, and one (1) large graze wound over the right lateral scapula. Quintonio was intubated prior
to his arrival, and there was an immediate initiation of CPR performed upon his arrival. He was
pronounced dead at 5:24 a.m. (Att. 135)

Medical Records for Bettie (Betty) Jones from Loretto Hospital indicate that Ms. Jones
arrived at the hospital on December 26, 2015, at 5:24 a.m. She presented with one (1) gunshot
wound to the midsternal area. She was pronounced dead at arrival, and her time of death is listed
as 5:05 a.m. (Att. 153)

MEDICAL EXAMINER REPORTS

The Report of Postmortem Examination for Quintonio LeGrier indicates that the
autopsy of Quintonio was performed in the morgue of the Cook County Medical Examiner’s

' An order was previously filed in the Circuit Court of Cook County, No. 2015L12964 consolidated into
20161000012, prohibiting Illinois State Police proposed testing of the bat and bullet from proceeding until further
order of the court. (Att. 468)
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Officer on December 26, 2015, beginning at 0750. The autopsy determined that Quintonio had
sustained the following:

e A gunshot wound on the left lateral side of the chest that perforated the heart and
right lung. A copper jacketed projectile was recovered from the posterior right
shoulder. The direction of the wound track was left to right, upward, and slightly
front to back. There was no soot or stippling on the skin.

e A gunshot wound on the lower left side of the back that perforated the lumbar spine
and spinal cord, causing a subdural hemorrhage of the spinal cord. A copper
jacketed projectile was recovered from the 2™ lumbar spine. The direction of the
wound track was back to front, upward, and left to right. There was no soot or
stippling on the skin.

e A gunshot wound on the right buttock that perforated the skin and the musculature
of the right buttock and hip. A copper jacketed projectile was recovered from the
right side of the hip. The direction of the wound track was back to front, upward,
and left to right. There was no soot or stippling of the skin.

e A gunshot wound on the left arm that perforated the skin, the tissue, and the
musculature of the left arm. There were no projectile or projectile fragments
recovered. The direction of the wound track was back to front, upward, and left to
right. There was no soot or stippling on the skin.

e A graze wound on the lateral left side of the chest.

A graze wound on the posterior right shoulder.
Superficial blunt force injuries on the left upper extremity and the face.

Defects on Quintonio’s clothing correspond to the gunshot wounds described above. The
pathologist determined that the cause of death was Multiple Gunshot Wounds, and the manner was
Homicide.

A toxicology report found that Quintonio tested positive for Delta-9 Carboxy THC and
Delta-9 THC, the active ingredient of marijuana. Quintonio’s results were negative for all other
substances tested, including opiates. (Atts. 80, 221, 256)

The Report of Postmortem Examination for Bettie R. Jones indicates that the autopsy
of Ms. Jones was performed in the morgue of the Cook County Medical Examiner’s Officer on
December 26, 2015, beginning at 1040. The autopsy determined that Ms. Jones had sustained the

following:

e A single gunshot wound to the chest, which perforated the heart, aorta, and
esophagus. A copper jacketed projectile was recovered from the left side of the
back. The direction of the wound track was front to back, slightly downward, and
right to left. There was no soot or stippling on the skin.

Ms. Jones’ clothing had no gunshot perforations. The pathologist determined that the cause
of death was Gunshot Wound of Chest, and the manner was Homicide.

Ms. Jones’ toxicology report was negative for all substances tested. (Atts. 81, 222)
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COURT DOCUMENTS

The Complaint at Law in the Circuit Court of Cook County, filed by Antonio LeGrier,
acting individually and as the independent administrator for the estate of Quintonio LeGrier,
alleges that the City of Chicago, through the actions of its employees, discharged a weapon which
resulted in the shooting and death of Quintonio LeGrier, used excessive and inappropriate deadly
force without justification, and failed to provide medical care to Quintonio LeGrier after causing
his injuries. (Att. 84)

The Complaint at Law in the Circuit Court of Cook County, filed by Latarsha Jones,
acting individually and as special administrator for the estate of Bettie Jones, alleges that the City
of Chicago, through the actions of Chicago Police Department officers, handled and discharged a
weapon which resulted in the death of Bettie Jones, used excessive force without legal or lawful
justification, and failed to provide medical care or assistance to Bettie Jones after causing her
injuries. (Att. 85)

Officer Rialmo also filed a Counterclaim in the Circuit Court of Cook County against
Antonio LeGrier, as Special Administrator of the Estate of Quintonio LeGrier, and a Cross-Claim
against the City of Chicago. (Atts. 528, 529). At the time of this summary report, the civil
proceedings were still ongoing.

DEPOSITIONS

In an April and May 2017 deposition, Officer Rialmo provided the following relevant
testimony.

Officer Rialmo stated that when he was arriving to Quintonio’s home, he understood that
he and Officer LaPalermo were responding to a domestic disturbance. He also believed that
OEMC had indicated that “this individual might be armed with a bat.” When asked what individual
Officer Rialmo meant by “this individual,” he said “[w]hatever individual we were expected to
see. | wasn’t sure.”

Officer Rialmo stated that when he knocked on the door, Bettie Jones opened and said “it’s
upstairs.” Officer Rialmo heard someone approaching from the top of the stairs “in a loud pounding
fashion™ so he started to back pedal. He did not sec where Bettie Jones went as he began to back
pedal away from the doorway. He may have told Bettie to go back into her apartment, but he did
not know if he did. He agreed that the last place he saw Bettie was in the vestibule and that he
never saw her relocate out of the vestibule into her apartment.

Officer Rialmo stated that when he first saw Quintonio, Quintonio was in the vestibule and
was holding the bat above his shoulder or head with both hands, in “the motion of ready to swing.”
At this point, Officer Rialmo was “[o]n the porch, on the top step of the porch, probably.” Officer
Rialmo stepped back to create distance, causing him to backpedal down the stairs. Quintonio did
not say anything to Officer Rialmo. Officer Rialmo said to Quintonio, “Drop that bat.”
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When Quintonio reached the top step and Officer Rialmo was “[p]robably on the second
step” of the stairs, Quintonio swung the bat toward Officer Rialmo from overhead in a downward
fashion. Quintonio then swung the bat again and brought it back up to cock it. At this point,
Quintonio was still close enough to hit Officer Rialmo with the bat. After Quintonio cocked the
bat back, Officer Rialmo drew his weapon and said “Drop that bat.”

On the following diagram (Exhibit 8), Officer Rialmo marked his and Quintonio’s

positions when Quintonio swung the bat. He used an “R” to signify his position and a “Q” to
signify Quintonio’s.

ENTRY DOOR

AT10 WY FIUK

BTAIRS

SIDEWALK WALKWAY

Officer Rialmo marked on the next diagram (Exhibit 9) his and Quintonio’s positions when
Officer Rialmo fired his first shot. He described Quintonio as being on the “top of the step” and
said he was on the steps when he started shooting. Officer Rialmo said he was back pedaling down
the stairs in a matter of seconds, so it was difficult for him to know exactly where his feet were
when he fired the first shot. Officer Rialmo later said that when Quintonio had the bat raised up
over his right shoulder the second time, Officer Rialmo was on the bottom steps, retreating toward
the sidewalk. He continued to state that he started firing while on the stairs.
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Officer Rialmo said that as he started firing, Quintonio was not moving. Officer Rialmo was then
asked whether he told IPRA that Quintonio was moving, and he said that he did and that he
believed his statement to IPRA was accurate.

Finally, Officer Rialmo marked on the following diagram (Exhibit 10) his position when
he fired his last shot. He could not tell where Quintonio was when he fired his last shot. He then
agreed that Quintonio was not on the porch and that he was “in the vestibule area.” Officer Rialmo
said that Quintonio was holding the bat with both of his hands the entire time and never stopped
threatening Officer Rialmo while Officer Rialmo was firing.
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Officer Rialmo said he fired his gun six to seven times in less than a second. When Officer
Rialmo was firing at Quintonio, Quintonio was moving and turning. Officer Rialmo stated that at
some point while he was shooting, Quintonio said, “Fuck.” This was the only thing that Officer
Rialmo heard Quintonio say. Quintonio was grabbing his chest at this point with his left hand,
while holding the bat with his right hand to his side. Officer Rialmo first stated he did not know
when Quintonio dropped the bat. Officer Rialmo then said Quintonio dropped the bat before
Officer Rialmo stopped firing. Officer Rialmo was then asked, “So after he dropped the bat, you
continued firing?” to which he responded, “This was in a half a second.” He then stated Quintonio
dropped the bat at the exact same time that Officer Rialmo stopped firing. When Quintonio
dropped the bat, he was turned to his right, such that his left side and part of his back were facing
Officer Rialmo. Officer Rialmo knew Quintonio was no longer a threat when he was on the ground
and the bat was out of his hands.

Officer Rialmo stated that when he fired his last shot, Quintonio was upright. Officer
Rialmo realized Quintonio was struck with a bullet when Quintonio “screamed and grabbed for
his chest.” Officer Rialmo said he had fired approximately six shots at that point. After Quintonio
grabbed his chest, he fell to the floor on his front. The baseball bat “wound up on the wall in the
vestibule, along the wall.” Officer Rialmo later said in his deposition that he stopped firing when
Quintonio “was on the ground” and the bat was no longer in his hand.

Officer Rialmo was at the bottom of the steps when he finished shooting, almost right on
top of the steps. After he finished shooting, he approached the building and observed Quintonio
and Jones inside the vestibule. No portion of Quintonio’s body was on the porch.

Using a toy weapon, Officer Rialmo demonstrated the highest possible place his weapon
could have been when he fired the first and last rounds. When he held the toy weapon in the highest
position, the distance from the floor to the bottom of the slide of the weapon measured 61 % inches,
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and the distance from the floor to the top of the weapon measured 62 % to 63 inches. Officer
Rialmo also held the toy weapon at the position he was holding it when he fired his first round,
near his holster. When the toy gun was in this position, the distance from the floor to the bottom
of the barrel measured 49 % inches and the distance from the floor to the top of the weapon
measured 50 and 2 to 50 and % inches. Officer Rialmo agreed that during each round, his weapon
would have been positioned between these highest and lowest points. Later in the deposition,
Officer Rialmo was again asked to demonstrate, using a toy gun, how he was holding his weapon
when he fired from the lowest point. During the second demonstration, the lowest level from
Officer Rialmo’s hand to the ground measured 44 '; inches, and the highest level of the gun to the
ground measured 49 Y2 inches.

Following the shooting, Officer Rialmo saw Antonio LeGrier halfway down the stairs with
his hands in front of him. Officer Rialmo asked Antonio, “Dad, what the fuck?” Officer Rialmo
explained that, in his opinion, Antonio should have been controlling what Quintonio was doing in
his apartment before calling the police. In response, Antonio said, “You did what you had to do”
multiple times. When Antonio saw Jones, he became more frantic, instructing Officer Rialmo to
call an ambulance.

Additional officers arrived on the scene. Officer Rialmo completed two walk-throughs on
the scene, one with Street Deputy Melissa Staples and one with Detective Jensen. Officer Rialmo
belicved that he spoke on-scene to Detective Staples first, then to Lieutenant Stuart, then to
Detective Jensen, Officer Rialmo said that, to his knowledge, he told Detective Jensen the same
thing both times he spoke to Detective Jensen. He said he told Detective Jensen both times that
Quintonio had a baseball bat over his head and he swung it at Officer Rialmo. Officer Rialmo
stated that Detective Jensen interviewed Officer Rialmo a second time at Area North on December
28, 2015, two days after the incident. Officer Rialmo did not know what additional information
Detective Jensen was seeking when he interviewed Officer Rialmo the second time. According to
Officer Rialmo, the interview on December 28 was planned with Detective Jensen on December
26. Officers Rialmo and LaPalermo had lunch sometime between the first and second interviews,
and they rode together to Area North for the second interview.

Officer Rialmo stated that on the date of the incident, he was not carrying a Taser. Officer Rialmo
said his Taser qualification had expired, and he had not had a chance to complete the annual Taser
requalification requirement.

In his April 2017 deposition, Officer LaPalermo testified that in the millisecond in which
he first saw Quintonio, he saw Quintonio’s arm holding a bat. He did not see the rest of Quintonio’s
body. Quintonio was still in the interior of the building, coming out from behind the door. He next
recalled seeing Quintonio holding the bat with two hands up over his right shoulder. Quintonio's
hands were by his chest and shoulder, but not above his shoulder. This was the last time Officer
LaPalermo saw Quintonio before shots were fired. Initially, Officer LaPalermo said he did not
remember Quintonio’s exact location and did not know whether Quintonio had made it out to the
porch when Officer LaPalermo saw him. However, Officer LaPalermo then stated that the last time
he saw Quintonio, Quintonio was still in the vestibule and charging toward the officers.

Afier seeing Quintonio with the bat, Officer LaPalermo looked down to create distance.
He was able to back down the stairway, while looking down, to the base of the stairs. The next
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time that Officer LaPalermo saw Quintonio, Quintonio was clutching himself, with the front of his
body facing Officer LaPalermo, and saying, “Oh, fuck. Oh, fuck.” The entire time in between
sceing Quintonio with the bat and hearing Quintonio call out, Officer LaPalermo was looking
down. He heard what he thought was a bat fall onto concrete, but he did not see the bat fall. He
believed the bat fell on the porch. Officer LaPalermo agreed that he never actually saw Officer
Rialmo firing his weapon because Officer LaPalermo was looking down during that timeframe.

Officer LaPalermo stated that Quintonio turned to the right as he fell. At this point, Officer
LaPalermo was standing at the base of the stairs, to the left, and Officer Rialmo was standing to
the right of Officer LaPalermo at the base of the stairs. Officer LaPalermo did not remember if he
heard any gunshots after he heard Quintonio say “Oh, fuck.” From Officer LaPalermo’s view,
Quintonio fell on the porch after being shot and did not move. He did not observe Quintonio step
from the location where he had been shot. When Quintonio fell, it appeared that the lower half of
his body was on the landing of the porch and the other half of his body was in the vestibule.
Following the shooting, Officer Rialmo said, “what the fuck dad.” and Antonio LeGrier yelled out
“you did what you had to do” three or four times.

Officer LaPalermo stated that at no time did he observe Quintonio swing a bat, nor did he
observe Quintonio descend the stairway at 4710 West Erie. He did not know the distance between
Officer Rialmo and Quintonio when Officer Rialmo first fired at Quintonio, nor did he know how
close Quintonio ever got to Officer Rialmo. Officer LaPalermo never heard Officer Rialmo say
“drop the bat.” Officer LaPalermo said that it was “very possible” that Officer Rialmo did say
“drop the bat” but that Officer LaPalermo did not remember it. I{e speculated that his auditory
functions could have shut down because he did not remember hearing the initial gunshots, either.

The last time that Officer LaPalermo saw Bettie Jones, she was turning back into her
apartment. He did not see if Jones entered her apartment.

Officer LaPalermo believed that Detective Jensen first interviewed him at Area North.
Officer LaPalermo said that after the first interview, he believed Detective Jensen visited his home
“just to follow up.” Officer LaPalermo had lunch with Officer Rialmo after the incident because
they “were buddies” who played on the same hockey team and because they would contact each
other after the incident and have lunches to catch up and check in on each other’s wellbeing.
Officer LaPalermo stated that he incorrectly checked the box on his TRR indicating that verbal
commands were given, since Officer LaPalermo did not give Quintonio any verbal directions. He
also did not remember hearing Officer Rialmo say anything.

In an April 2017 deposition, Jamar Mattox stated that one of his cousins dropped him
off at his grandmother’s home at 4735 West Ohio Street at approximately 10 or 11 p.m. on
December 25, 2015. His friend Lyndell arrived at about the same time, and Mattox got into
Lyndell’s car. Mattox could not remember Lyndell’s last name. At the time of the deposition,
Lyndell had been deceased for six months.

After Mattox got into Lyndell’s car, Lyndell picked up “a little pint” of something and
Mattox and Lyndell rode around the area, ultimately ending up on Lakeshore Drive and riding
through downtown. Mattox and Lyndell also stopped at a club called Brown Sugar and a couple
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of bars, although Mattox did not actually enter the bars. In addition, they stopped “at gas stations
and stuff like that to get cigarettes.”

Mattox and Lyndell returned to Kilpatrick and Erie at approximately 4 a.m. Lyndell
stopped the car on the southeast corner, with most of the car on Kilpatrick. Lyndell and Mattox
debated whether they wanted to go to breakfast. Mattox said he was sober at the time. He had only
had a few sips of drinks at approximately 3 p.m. on December 25. e had also smoked one
marijuana joint in Lyndell’s car at approximately 10 p.m. on December 25.

At some point while sitting on the comer, Mattox observed a police wagon driving the
wrong way on Erie. Afterward, Mattox stopped paying attention and looked back to his phone.
Within a minute, he heard a gunshot. He ducked at first, but after realizing the shot was “not
coming for [him],” Mattox looked to see from where the shot originated. He heard more shots and
turned to his left and saw an officer firing multiple shots. The officer was standing still and upright,
holding his gun with his right hand extended in front of him and his left hand underneath his right
hand. Nothing was obstructing Mattox’s view of the officer. The officer was standing on the
sidewalk, a little to the left of the walkway if one were facing the home at 4710 Erie. Mattox did
not see anybody else within 20 feet of the officer when he was shooting. He agreed that the officer
was standing in the area circled on the following photograph (Mattox Exhibit No. 2):

. _‘(" {'_'r'i'in_;_]h‘:‘

After the officer stopped shooting, Mattox observed him make a motion as if he was talking
on the radio. Mattox exited the car and crossed the street to stand on the southwest corner of
Kilpatrick. When Mattox realized a police officer had shot somebody, he knew the situation was
going to turn into a crime scene, for which he did not have time. He left and went 1o his
grandmother’s house, walking south on Kilpatrick, then through an alley that ran parallel to Ohio
and Erie, and then through a park.
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About an hour later, Mattox’s girlfriend, Danielle Portis, picked him up and the two rode
by the scene on the way to Portis” house. Mattox observed “a bunch of news trucks” on Erie.
Mattox took a video, which he put on his Facebook account. The video showed an ABC news van,
and Mattox could be heard on the video saying “this shit here is all bogus.” Mattox said he was
expressing anger that the CPD “killed the boy for absolutely no reason.” Mattox did not personally
know the LeGrier family, though he knew the family lived there. He also did not personally know
anybody in the Jones family.'?

ﬁ ’1/

Regina Holloway
Supervising Investigator

15 In his deposition, Jamar Mattox provided a brief description of his employment history. He stated that he had been
working in car sales. When asked what other kinds of jobs he had. Mattox said what was transcribed as “1 worked at
Home Depot in the receiving for six years before that.” IPRA sent a subpoena to Home Depot, which revealed that
Mattox was originally hired by Home Depot in April 2009 and was terminated in September 2011. (Att. 502).
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IV. ANALYSIS
ALLEGATIONS 1 and §

We first address Allegations 1 and 5, that Officer Rialmo shot Quintonio LeGrier and Bettie
Jones without justification.

Legal Standard

The applicable Chicago Police Department order is General Order 03-02-03, II, which
states as follows:
“A sworn member is justified in using force likely to cause death or great bodily
harm only when he or she reasonably believes that such force is necessary:
1. to prevent death or great bodily harm to the sworn member or to another
person, or
2. 1o prevent an arrest from being defeated by resistance or escape and the swomn
member reasonably believes that the person to be arrested:

a. has committed or has attempted to commit a forcible felony which
involves the infliction, threatened infliction, or threatened use of
physical force likely to cause death or great bodily harm or;

b. is attempting to escape by use of deadly weapon or;

c¢. otherwise indicates that he or she will endanger human life or inflict
great bodily harm unless arrested without delay.”

In addition, the use of deadly force is codified under section 7-5 of the Criminal Code of
2012 (720 ILCS 5/7-5 (West 2014)). The pertinent part of that statute states that:

“la] peace officer ... need not retreat or desist from efforts to make a lawful arrest
because of resistance or threatened resistance to the arrest. He is justified in the use

of any force which he reasonably believes to be necessary to effect the arrest and

of any force which he reasonably believes to be necessary to defend himself or
another from bodily harm while making the arrest. However, he is justified in using

force likely to cause death or great bodily harm only when he reasonably believes

that such force is necessary to prevent death or great bodily harm to himself or such

other person...” 720 II.CS 5/7-5 (West 2014).

Finally, an officer’s use of deadly force is a seizure within the meaning of the Fourth
Amendment and, therefore, must be reasonable. Muhammed v. City of Chicago, 316 F.3d 680, 683
(7th Cir. 2002). “The ‘reasonableness’ inquiry in an excessive force case is an objective one: the
question is whether the officers’ actions arc ‘objectively reasonable’ in light of the facts and
circumstances confronting them, without regard to their underlying intent or motivation.” Graham
v. Connor, 490 U.S. 386, 397 (1989); see also Estate of Phillips v. City of Milwaukee, 123 F.3d
586, 592 (7th Cir. 2003). The reasonableness calculation “must embody allowance for the fact that
police officers are often forced to make split-second judgments—in circumstances that are tense,
uncertain, and rapidly evolving-—about the amount of force that is necessary in a particular
situation.” Graham, at 396-97. Consequently, “ “when an officer believes that a suspect's actions
[place] him, his partner, or those in the immediate vicinity in imminent danger of death or serious

32

IPRA-LG-006988





CIVILIAN OFFICE OF POLICE ACCOUNTABILITY 22 December 2017
Log #1078616/ U#15-027

bodily injury, the officer can reasonably exercise the use of deadly force.” ” Muhammed, 316 F.3d
at 683 (quoting Sherrod v. Berry, 856 F.2d 802, 805 (7th Cir.1988) (en banc) and omitting
emphasis).

Analysis

At the outset, there is no evidence to support that Officer Rialmo’s shots would have been
justified under the second prong of General Order 03-02-03, II, which authorizes the use of deadly
force in certain instances to prevent an arrest from being defeated by resistance or escape. Officers
Rialmo and LaPalermo werc responding to a domestic disturbance, not attempting to arrest
Quintonio. Accordingly, Officer Rialmo’s use of deadly force would not fall within the second
prong of General Order 03-02-03, II.

Accordingly, our only consideration is whether Officer Rialmo’s shots were justified under
the first prong of General Order 03-02-03, II. As previously detailed, the relevant question is
whether a reasonable officer in Officer Rialmo’s position would have believed the use of deadly
force was necessary to prevent death or great bodily harm. We apply the same analysis to all of
Officer Rialmo’s shots, including the one that inadvertently struck Bettie Jones, because Officer
Rialmo’s use of deadly force was premised solely on Quintonio’s actions, not on any independent
actions of Bettie Jones. Thus, our inquiry is whether Officer Rialmo’s shots were justified based
on Quintonio’s actions. If the firing of shots at Quintonio were not justified, then the firing of shots
at Bettie Jones could not be.'®

To determine whether a reasonable officer in Officer Rialmo’s position would have
believed the use of deadly force was necessary, we must first determine the “position™ Officer
Rialmo was in when he used deadly force. This requires that we make factual determinations as
to what Quintonio was doing, and the distance between Quintonio and Officer Rialmo, in the
moments before Officer Rialmo fired each of his shots. We make our factual and legal
determinations using a preponderance of the evidence standard. A proposition is proved by a
preponderance of the evidence when it is found to be more probably true than not. Avery v. State
Farm Mutual Automobile Insurance Co., 216 [11. 2d 100, 191 (2005).

L. Factual Determinations

Based upon our investigation, including the physical evidence and witness statements, we
have determined the following facts: (1) Quintonio did not swing the bat, (2) Quintonio never
progressed further than the immediate area outside the threshold, and (3) Officer Rialmo fired all
of his shots when he was standing in the area between the bottom of the steps and the curb.

A. Quintonio Did Not Swing The Bat He Was Holding

First, the evidence establishes that Quintonio did not swing the bat that he was holding.

16 Under the doctrine of transferred intent, if Officer Rialmo acted in self-defense in shooting at Quintonio, then he
also acted in self-defense in killing Bettie Jones, such that he would not be criminally liable. See People v. O 'Neal,
2016 IL App (1st) 132284, 9 60.
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There are no other witness accounts or physical evidence that corroborate Officer Rialmo’s
statements that Quintonio swung the bat. Officer Rialmo’s statements in his deposition and during
his interviews with Detective Jensen and [PRA constitute the sole evidence that Quintonio swung
the bat. However, Officer Rialmo’s statements and testimony in this regard are inconsistent and,
ultimately, unreliable.

First, Officer Rialmo failed to mention Quintonio’s swinging of the bat to Detective Jensen
when he made his first statement to Detective Jensen. Officer Rialmo claimed in his IPRA
statement that he did discuss the bat swing when he first spoke to Detective Jensen.'” However,
Detective Jensen did not note in either his original report or his general progress report that Officer
Rialmo said Quintonio swung the bat in his first interview.'® Most notably, when IPRA asked
Detective Jensen about this particular issue, he specifically confirmed that Officer Rialmo did not
mention the bat swing in his first interview.'” Detective Jensen also remembered that, during his
second interview with Officer Rialmo two days later, Officer Rialmo told Detective Jensen “there
were some changes” to make to his original statement, one of which was to add the detail of
Quintonio swinging the bat.>’ Considering that Detective Jensen did not detail in either his report
or general progress notes that Officer Rialmo initially mentioned a bat swing and independently
remembered that Officer Rialmo did not mention the bat swing in the first interview and that
Officer Rialmo stated he had changes to make to his original statement, we find that Officer Rialmo
did not initially tell Detective Jensen that Quintonio swung the bat.

Officer Rialmo first mentioned the bat swing to Detective Jensen in his second statement
to Detective Jensen, two days later.2' He also included that Quintonio swung a bat in his TRR and
OBR, which he signed at Area North after the incident, and he seems to have communicated this
information to Detective Staples on scene because according to an IPRA report, Detective Staples
told IPRA investigators on scene that Quintonio threatened the officers by swinging at them with
a bat.?? Nonetheless, we find it telling that in his first opportunity to explain the shooting to
Detective Jensen, Officer Rialmo did not mention such a significant detail.

Notably, Officer LaPalermo has consistently stated, both in his IPRA statement and
deposition, that he did not see Quintonio swing a bat.?* Officer LaPalermo claimed that he was
looking down during the timeframe that Officer Rialmo claimed Quintonio’s bat swing took
place.* However, if Quintonio had actually swung the bat twice, as Officer Rialmo claimed, it
seems likely that even if Officer LaPalermo were looking down, he still would have seen the bat
swinging out of his peripheral vision, particularly because Officer LaPalermo was still facing in

'7 Attachment 487, pgs. 72-73.

I* Attachment 77; Attachment 478.

1 Attachment 412, pgs. 38-39.

 Attachment 412, pgs. 37-38.

2! The details surrounding Officer Rialmo’s and Officer LaPalermo’s second statements are, in themselves,
conflicting. Officer Rialmo and Detective Jensen said that Officers Rialmo and l.aPalermo went to the station for the
second interviews, Officer LaPalermo, on the other hand, said twice in his deposition that Detective Jensen came to
his house,

2 |PRA’s initiation report is included as Attachment 4.

1 Attachment 72, pg. 55; Attachment 493, pg. 10.

# Attachment 72, pgs. 14-15, 55,
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Quintonio’s direction when he was looking down. Officer LaPalermo said in his IPRA statement
that lights were on in the front hallway and porch such that the officers “could see everything.”?®
Either way, Officer LaPalermo’s statement offers no corroboration for Officer Rialmo’s statement
that Quintonio swung the bat toward him.

Not only did Officer Rialmo fail to initially mention the bat swing to Detective Jensen, but
in the statements wherein he did discuss the bat swing, he provided inconsistent accounts as to
where Quintonio was standing when he swung the bat. Officer Rialmo claimed in both his IPRA
statement and deposition that Quintonio made two swings: one downward, and one back upward.?®
In his IPRA statement, Officer Rialmo said that Quintonio’s first swing was “in the threshold” and
that Quintonio’s second swing was “prob’ly” while Quintonio was on the top steps while Officer
Rialmo was at the bottom of the stairs.?’ By contrast, in his deposition, Officer Rialmo said
Quintonio swung the bat for the first time when Quintonio was on the top step of the porch while
Officer Rialmo was on the second step.?® He also said he fired from the second step after Quintonio
cocked the bat back up, which would mean Quintonio swung the bat upward while Officer Rialmo
was still on the second step.?® Later in his deposition, when asked where Quintonio was standing
during the first swing, Officer Rialmo indicated Quintonio was on the middle of the porch by
marking that position on Exhibit 8, as shown below.*

ENTRY DOOR

4TI W Ktk

| o STAIRS

SIDEWALK WALKWAY

Thus, Officer Rialmo has provided at least three different accounts of where Quintonio was
standing when he first swung the bat: in the threshold, in the middle of the porch, and on the top
step. Further, he has provided differing accounts as to where he was standing when Quintonio
swung the bat for the second time in an upward direction, telling IPRA that he was at the bottom
of the steps but then testifying in his deposition that he was only on the second step.’’ The
inconsistency between Officer Rialmo’s IPRA statement and deposition testimony is significant.

5 Attachment 72, pg. 17.

26 Attachment 487, pg. 23; Attachment 496, pg. 137.

27 Attachment 487, pgs. 22, 24,

28 Attachment 496, pg. 136.

2% Attachment 496, pg. 139.

30 Attachment, pgs. 171-172, 174 (deposition testimony); Attachment 498 (exhibits).

31 The staircase consisted of four steps, with the fourth step being level with the top of the porch.
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Even if Officer Rialmo could not remember where Quintonio was standing when he swung the bat
the first time, Officer Rialmo would be able to remember whether Quintonio swung the bat the
second time while he was one step from Officer Rialmo (as Officer Rialmo claimed in his
deposition) as opposed to when he was several stairs away from Officer Rialmo (as Officer Rialmo
claimed in his [PRA statement).

In addition to the inconsistencies inherent in Officer Rialmo’s statements, some of his
accounts of Quintonio swinging the bat are also implausible. First, if Quintonio had swung the bat
in the threshold, Quintonio would have hit the doorframe or Bettie Jones given the small size of
the vestibule area.*

Moreover, if Quintonio had swung the bat in the threshold area, we question how Officer
LaPalermo would not have scen Quintonio swing the bat because Officer LaPalermo said he saw
Quintonio at the threshold.”> Officer LaPalermo’s undivided attention would have been on
Quintonio’s actions. We also have to question Officer Rialmo’s deposition testimony that
Quintonio swung the bat down and back up when Quintonio was on the top step while Officer
Rialmo was on the second step. It seems impossible that Quintonio could swing the bat twice at
such a close distance to Officer Rialmo, while Officer Rialmo was balancing on the stairs, without
hitting Officer Rialmo or without Officer Rialmo tripping down the stairs. If Quintonio had

2 The vestibule area measured approximately 4 feet deep and between approximately 5 and 7 feet wide (Att. 480;
Att, 77, pg. 15). The bat measured 28 inches (Att. 17). In his IPRA statement, Officer Rialmo said that when
Quintonio opened the door to the vestibule, Quintonio was two feet from Bettie Jones (Att. 487, pg. 44).

3 The above photograph depicts the vestibule area. As to the area of blood near evidence marker B, Commander
DiGiovanni said that this smudge could have occurred when the paramedics were carrying Quintonio by his hands
and Quintonio’s “back side™ hit the ground. Commander DiGiovanni said Quintonio’s feet were inside the threshold
of the outer doorway, near evidence marker B. (Att. 134, pgs. 4-5, 7-8).
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actually taken this action, it would have been unavoidable to escape Officer LaPalermo’s view.

Ultimately, all of the inconsistencies in Officer Rialmo’s statements about the details of
Quintonio’s actions with the bat make Officer Rialmo’s claim that Quintonio swung a bat
unreliable. Thus, there is no credible evidence establishing that Quintonio ever swung the bat.

B. The Evidence Shows Quintonio Never Moved Past the Area Directly Outside The
Threshold of the Vestibule

The evidence indicates that the farthest point Quintonio may have reached before Officer
Rialmo began firing was the portion of the porch directly outside of the vestibule threshold. Ample
evidence ecstablishes that after being shot, Quintonio fell in the vestibule, with his feet near the
threshold. CFD Ambulance Commander Joseph DiGiovanni recalled Quintonio’s fect being at the
threshold of the exterior door, near marker B, and his chest being in the entrance to Bettie Jones’
apartment, near evidence marker C.3* CFD paramedic Michael Kuryla likewise said Quintonio’s
legs were in the foyer, outside of the entrance to Bettic Jones’ apartment.** He identified
Quintonio’s chest area as being near marker C and his feet as closer to marker E than B.*® Officer
Daniel Mieszcak, Star. # 15757, who arrived at the scene less than five minutes after hearing over
the air that shots were fired, said Quintonio’s legs were in the front foyer area, halfway into Bettie
Jones® apartment.’” Officer Rialmo likewise told IPRA that Quintonio fell with his torso in the
vestibule and his feet in the threshold of the door.*® In his deposition, Officer Rialmo said that no
part of Quintonio’s body was on the porch after Quintonio was shot.** We note Officer LaPalermo
did tell IPRA that when Quintonio fell, the portion of his body below his waist was on the porch.*’
However, all of the other witnesses’ statements establish that Quintonio fell in the vestibule, with
his feet at or inside the threshold of the vestibule.

3 Attachment 134, pgs. 4-5.

3% Attachment 130, pgs. 21-22, 49.

% Attachment 130, pgs. 50, 52.

37 Attachment 248, pgs. 2, 7-8, 14-15.
78 Attachment 487, pgs. 27-28.

3% Attachment 496, pg. 152.

40 Attachment 77, pgs. 38-39.
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That Quintonio fell in the vestibule, with his feet at or inside the threshold of the vestibule,
supports a finding that the furthest possible point he reached during the incident was the area of
the porch directly in front of the vestibule. If Quintonio had reached further on the porch, he would
have had to have taken several steps backward to ultimately end up in the vestibule. However,
Officer Rialmo did not detail Quintonio taking scveral steps back. Officer Rialmo told IPRA that
as Officer Rialmo was shooting, Quintonio turned around, stepped backward, and fell in the
vestibule.’" In his deposition, he also agreed that Quintonio was “moving and turning” while he
was shooting; however, he did not describe Quintonio as retreating all the way backward from the
porch into the vestibule. If Quintonio had been retreating, Officer Rialmo should have desisted in
firing. Officer LaPalermo affirmatively said to TPRA that Quintonio never rctreated after shots
were fired.* Officer LaPalermo then said Quintonio may have taken a step backward, but he
agreed Quintonio essentially collapsed where he was shot.** In his deposition, Officer LaPalcrmo
said after Quintonio was shot, he saw Quintonio fall from the location where he had been shot and
did not sce him step from the location where he had been shot.**

There is no credible evidence that Quintonio ever reached the area of the porch beyond the
part of the porch dircectly in front of the vestibule. The sole person to claim Quintonio reached the
front step and to consistently place Quintonio on the porch is Officer Rialmo. However, as we
have detailed at length, all of the other inconsistencics in Officer Rialmo’s statements make it

I Attachment 487, pg. 46,
2 Attachment 72, pg. 51.
4 Attachment 72, pg. 52.
" Attachment 493, pg. 12.
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impossible to accept his version of events without additional evidence supporting his accounts. In
this regard, we note that Officer Rialmo has provided inconsistent accounts of what Quintonio was
doing when he fired his last shot. In his statement to Detective Jensen, Officer Rialmo said
Quintonio grabbed his chest, stated “ch fuck, fuck, fuck,” turned to the right, and collapsed into
the vestibule face down.*® Officer Rialmo said he stopped shooting after Quintonio collapsed.*
Officer Rialmo offered a similar account in his IPRA statement, adding that Quintonio turned
around and took a step back before dropping into the vestibule.?” In his IPRA statement, Officer
Rialmo again said he stopped firing because Quintonio was down.*® He also said he realized
Quintonio had been struck by one of his shots when Quintonio “dropped.” In the first part of his
deposition, however, Officer Rialmo said that when he fired his last shot, Quintonio was still
upright, and that he realized Quintonio was struck when Quintonio screamed and grabbed for his
chest.>® Then, in another part of his deposition, Officer Rialmo again said he stopped firing when
Quintonio “was on the ground.”! Thus, Officer Rialmo has provided different accounts as to when
he realized Quintonio was struck and whether he fired his last shot while Quintonio was upright
or down on the ground of the vestibule. This additional inconsistency further calls into question
the reliability of Officer Rialmo’s statements.*?

Officer Rialmo’s claim that Quintonio reached any part of the porch, and particularly the
top of the stairs, is not supported by Officer LaPalermo’s statements. Officer LaPalermo told IPRA
that he saw Officer Rialmo shooting when Quintonio was “on the porch.”>® In his deposition,
however, Officer LaPalermo said he never actually saw Officer Rialmo firing and that he never
saw Quintonio leave the vestibule.’ Instead, he said that when he last saw Quintonio before shots
were fired, Quintonio was still in the vestibule, charging toward the officers.** Officer LaPalermo
said he then looked down, and the next time he looked up, Quintonio was clutching himself saying,
“Oh, fuck. Oh, fuck.”*® Accordingly, Officer I.aPalermo has not consistently placed Quintonio on
the porch.

In conclusion, considering all of the above-referenced statements and the physical evidence
inside the vestibule, we find the evidence indicates Quintonio did not advance past the area of the
porch directly in front of the vestibule.

%5 Attachment 77, pg. 17.

6 Attachment 77, pg. 17.

47 Attachment 487, pg. 27.

“ Attachment 487, pg. 30.

* Attachment 487, pg. 27.

3 Attachment 496, pgs. 167-169.

5! Attachment 497, pg. 21.

32 Officer Rialmo also claimed that he told Quintonio to “Drop that bat™ approximately ten times. However, Officer
L.aPalermo never heard Officer Rialmo say anything to Quintonio. William Wells also did not hear Officer Rialmo
say anything. Antonio LeGrier likewise said he did not hear anyone say anything before the shooting started other
than hearing Bettic Jones say, “hey, hey, hey.”

3 Attachment 72, pg. 25.

5% Attachment 493, pgs. 222-223.

3 Attachment 492, pg. 222.

% Attachment 493, pg. 219,
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C. Officer Rialmo Fired All of His Shots While He Was No Longer Standing on The Stairs

The evidence also shows that it is more likely true than not that Officer Rialmo fired all
seven of his shots while in the area between the bottom of the stairs and the curb.

Officer Rialmo provided markedly different accounts as to where he was standing when he
fired at Quintonio. In his initial statement to Detective Jensen, Officer Rialmo said that he stopped
firing his weapon when he reached the bottom of the stairs and was standing on the walkway.’’
Similarly, in his deposition, Officer Rialmo said he fired his first shot from the second step and
that he was standing on the walkway, somewhere between the end of the steps and the sidewalk,
when he finished firing his seventh shot.’® Yet in his IPRA statement, Officer Rialmo said he did
not start firing his weapon until he was off the stairs and onto the walkway.*® In fact, he specifically
said, “I shot from the holster as I was on that walkway from the sidewalk. So in between, so not,
not on the steps anymore on that, on that walkway.”%° Certainly, Officer Rialmo’s inability to recall
the exact step he was standing on for each shot is understandable considering how rapidly he fired
his shots. However, the fact that Officer Rialmo provided wholly different accounts as to whether
he fired all eight of his shots while standing on the stairs or all seven of his shots after he backed
down the stairs significantly undermines his credibility and makes it impossible to determine, from
his testimony alone, which version of events is accurate.

Officer LaPalermo claimed in his IPRA statement that Officer Rialmo fired all shots while
on the stairs and that when Officer Rialmo reached “the grass, there was no more shots fired.”®"'
However, inconsistencies between Officer LaPalermo’s [PRA statement and deposition testimony
also make Officer LaPalermo’s account of Officer Rialmo’s firing unreliable. In his IPRA
statement, Officer LaPalermo stated he saw Officer Rialmo firing his weapon while Quintonio was
on the porch.®? Yet, Officer LaPalermo then stated in his deposition that he was looking down and
never saw any shots being fired and that he never saw Quintonio leave the vestibule.%® This
inconsistency calls into question the accuracy of Officer LaPalermo’s account of where Officer
Rialmo was when he fired his weapon.

On the other hand, the statements of Jamar Mattox and Antonio LeGrier corroborate
Officer Rialmo’s version of events in his IPRA statement that he fired all of his shots from the
bottom of the stairs while moving backwards. Mattox said that he initially ducked after hearing a

57 Attachment 77, pg. |17; Attachment 412, pgs. 24-25. In his deposition, Officer Rialmo explained that by
“walkway,” he meant the concrete arca leading from the sidewalk to the porch. Throughout our report, the word
“walkway" signifies the concrete path from the sidewalk to the porch, which runs perpendicular to the street, and the
word “sidewalk” signifies the concrete sidewalk that runs parallel to the street.

58 Attachment 496, pg. 139.

% Attachment 487, pg. 25.

60 Attachment 487, pg. 25.

¢ Attachment 72, pg. 27. Officer LaPalermo did not define which part of the grass to which he was referring, but
we presume he meant the grassy area at the front of the sidewalk, near the bottom of the stairs, because in his
deposition, Officer l.aPalermo said that when Quintonio grabbed his chest and fell, Officers LaPalermo and Rialmo
were both standing at the bottom of the stairs such that if either officer had taken a step forward, he would have
stepped on the stairs (Attachment 493, pg. 36).

 Attachment 72, pg. 25.

© Attachment 493, pgs. 72, 222-23,
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gunshot but then looked back up and saw an officer firing multiple shots.® Mattox said this officer
was standing on the sidewalk, a little to the left of the walkway.® While Mattox did not explicitly
identify the officer as Officer Rialmo, we can infer that it was Officer Rialmo as opposed to Officer
LaPalermo because Officer LaPalermo did not fire his weapon. Mattox’s statement thus supports
the fact that Officer Rialmo fired at least some of his shots while off the steps, at or around the
sidewalk area. Further, although Mattox did not observe all of Officer Rialmo’s shots, the fact that
he observed Officer Rialmo at or near the sidewalk supports an inference that Officer Rialmo fired
his initial shots while at the bottom of the steps. It would have been difficult, if not impossible, for
Officer Rialmo to back up rapidly enough to fire his initial shots on the stairs but then fire the final
shots all the way by the sidewalk. The evidence shows the distance from the bottom of the stairs
to the edge of the sidewalk closcst to the curb measured at least 10 feet, while the distance from
the bottom of the stairs to the curb measured in excess of 20 feet.®® Further, Officer Rialmo said
in his deposition that he fired all of his shots in less than a second. Therefore, by Officer Rialmo’s
own account, he both fired his shots and changed his position, if at all, within that instant.

The credibility of Jamar Mattox’s deposition statement is bolstered by the statement of
Quintonio’s father, Antonio LeGrier. Antonio told IPRA that immediately after hearing Quintonio
run down the stairs, he proceeded down the stairs and heard shots being fired.®” He paused when
he reached the midway point of the staircase and could see an officer’s legs and part of his mid-
section.®® The officer was in a “shooting stance” and standing near the walkway in the grass.
Antonio further stated that the officer was approximately 30 feet away from Quintonio at this point.
Specifically, Antonio said the officer stated, “I saw the baseball bat, I thought he was gonna lunge
at me.”® In response, Antonio either thought or said “lung[e] at you[?] You 30 feet away from
‘em. The bullet, the bullet casings is near the curb once you pass the grass spot. You're lookin’ at
20 to 30 feet before you even get to where my son is at in the doorway.””° Antonio said he saw the
shell casings as he exited the building and could see the distance of the casings “which is why [he]
could tell [IPRA] exactly where the officer was standing approximately.””! Per Detective Jensen’s
report, Antonio told Detective Jensen that he observed an officer crouched down by the curb,
approximately 30 feet from the door.”” We interpret Antonio’s description to mean that in the
moments after the shooting, Antonio saw an officer standing in the grass near the curb,
approximately 30 feet away, and that he was able to confirm his approximation of the officer’s
distance when he later observed the shell casings.

While Antonio did not specifically identify the officer in the shooting stance as Officer
Rialmo, we can infer that it was Officer Rialmo because Officers LaPalermo and Rialmo both told

64 Attachment 494, pg. 27. Mattox was sitting in his friend’s car on the southeast corner of Kilpatrick and Erie when
he heard shots being fired and subsequently saw an officer firing multiple shots.

% Attachment 494, pg. 32.

% We have based these measurements off of Attachment 73, which outlines the distances between the various shell
casings and the north curb of Erie.

7 Attachment 44, pgs. 29, 46.

% Attachment 44, pgs.43, 46, 51.

% Attachment 44, pg. 29.

" Attachment 44, pg. 29.

" Attachment 44, pgs. 77-78.

2 Attachment 77, pg. 19.
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IPRA that, after the shooting, Officer LaPalermo took cover behind a car in the street.” In addition,
Officer Rialmo told IPRA that he observed Antonio coming partially down the stairs and
stopping. ™

The fact that Antonio saw Officer Rialmo approximately 30 feet away after the shooting
suggests that Officer Rialmo must have fired his shots after descending the stairs because it is
impossible that Officer Rialmo could have started firing on the steps and then walked all the way
back to the area near the curb by the time Antonio saw Officer Rialmo immediately after the
shooting.” Thus, Antonio’s statement, when coupled with Jamar Mattox’s statement, support a
finding that Officer Rialmo fired all of his shots while off of the stairs.

The position of the shell casings also supports, rather than refutes, a finding that Officer
Rialmo fired his shots while off the stairs and that he specifically fired in the area between the
bottom of the stairs and the sidewalk. As shown in the photograph below (which is part of
Attachment 60), three casings were recovered on the sidewalk: one to the left of the stairs, one
parallel with the right side of the stairs, and one to the right of the stairs.”® An additional casing
was recovered to the right of the walkway, in the grassy area between the stairs and sidewalk, and
two casings were recovered to the right of the walkway, in the grassy area between the sidewalk
and the curb.”’

™ Attachment 72, pg. 33; Attachment 487, pg. 30.

™ Attachment 487, pg. 33.

75 Antonio’s IPRA statement does differ slightly from the statement he gave to Detective Jensen in that he told
Detective Jensen the officer he saw was crouched by the curb, whereas he told [PRA the officer was in a firing
stance. We find these descriptions are similar and clearly distinguish that it is Officer Rialmo that Antonio is
describing.

" We use the directions “left” and “right” to signify the direction that the casings were in relation to the stairs if one
were looking toward the house, as Officer Rialmo was when he fired.

" The seventh shell casing was recovered across the street. There is no evidence suggesting Officer Rialmo fired
any shots from across the street; thus, we give no weight to the location of the seventh shell casing, as it is likely this
casing was simply inadvertently transported in somebody’s clothing or shoe across the street.
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We acknowledge and have considered the possibility that casings may have bounced or
been inadvertently moved on scene and thus, we do not place great weight on them in this analysis.
However, we find it significant that no casings were found on the stairs or near the bottom of the
stairs. The distance of the casings from the stairs and the fact that six of the casings were recovered
in the same area support a finding that Officer Rialmo fired several of his shots from the same
gencral area of the walkway between the bottom of the steps and the curb.

The Leica scan performed by the Illinois State Police also suggests that Officer Rialmo
fired at least one of his shots at the bottom of the stairs. ISP was able to measure the trajectory of
the bullet of one of the seven shots.”® Based on these measurements, it is more probable than not
that Officer Rialmo fired the bullet that created this trajectory line while he was off of the stairs,
because if he had fired from on the stairs, he would have had to have been unnaturally low to the
ground.”®

Assistant Medical Examiner Dr. Kristin Escobar’s examination and findings were also
considered in the determination that Officer Rialmo fired all of his shots while off of the stairs. Dr.
Escobar explained that the trajectory of five of Quintonio’s six bullet wounds was slightly
upward.®® Such an upward trajectory would be consistent with Officer Rialmo, who is about seven

" ISP could only perform this testing for one of the seven shots because only one shot made multiple holes in the
structure of the home. The trajectory line that ISP was able to measure had a very slight upward angle. The height
from the trajectory line to the top of the stairs measured approximately 2.502 feet, with a five-degree variance, and
the height from the trajectory line to the walkway at the bottom of the stairs measured approximately 5.008 feet,
with a five degree variance.

™ While the Leica scan does not definitively rule out Officer Rialmo having fired shots from the stairs, it constitutes
another piece of evidence that, when taken in conjunction with all of the other evidence, tends to show Officer
Rialmo fired at least one of his shots while he was off of the stairs.

80 Attachment 515, pgs. 24-25. The sixth wound was a graze wound and Dr. Escobar was not able to determine its
directionality (Attachment 515, pg. 25).
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inches taller than Quintonio, firing from the ground while Quintonio was on the porch.®!

We note that Officer Rialmo also demonstrated during his deposition, using a toy gun, the
lowest point that he would have held his weapon when he fired and the highest point he would
have held his weapon when he fired. Measurements were then taken from the ground to various
points such as the top of the gun and the bottom of Officer Rialmo’s hand. However, Officer
Rialmo was not using his actual weapon during these demonstrations, and it seems unlikely that
he was holding the toy weapon in the exact spot that he held his actual weapon while firing. For
example, when asked to demonstrate how he was holding the weapon when he fired it from the
lowest point he fired, Officer Rialmo said it was “roughly in this general area.” Further, Officer
Rialmo did not demonstrate the angle he was holding his weapon when he was shooting. In light
of all of the foregoing, we have not given great weight to these demonstrations in determining
whether Officer Rialmo fired his shots while on or off of the steps.

In sum, based on the witnesses’ statements and physical evidence, a preponderance of the
evidence establishes that Officer Rialmo fired all of his shots in the area between the bottom of
the steps and the curb.

I1. Whether Officer Rialmo’s Shots Were Within Policy

Having made our factual findings, we now turn to whether Officer Rialmo’s shots were
within policy. To answer this question, we must determine whether a reasonable officer in Officer
Rialmo’s position would have believed he was in imminent danger of death or great bodily harm
at the time he fired his weapon. See General Order 03-02-03, II; 720 1LCS 5/7-5 (West 2014);
Muhammed, 316 F.3d at 683.

In doing so, we find a reasonable officer would not have believed he was in danger of death
or great bodily harm where (1) Quintonio did not swing the bat, (2) the furthest distance Quintonio
advanced toward any officer was the area right outside of the vestibule, and (3) Officer Rialmo
fired all of his shots when he was standing in the area between the bottom of the steps and the
curb. Further, Officer Rialmo’s path of retreat was unobstructed and he could have continued to
safely create distance between himself and Quintonio. Accordingly, all of Officer Rialmo’s shots
were not within policy. Further, even if we were to make alternate factual determinations and find
that Quintonio did swing the bat or that Officer Rialmo did fire some of his shots while on the
stairs, we would still find that Officer Rialmo’s last shot was outside of policy.

A. All of Officer Rialmo’s Shots Were Not Within Policy

First, based on the factual findings that we have previously detailed, we find a reasonable
officer in Officer Rialmo’s position would not have believed he was in imminent harm of death or
great bodily harm at the time Officer Rialmo began firing his weapon.

Unlike a gun, a bat is not a per se deadly weapon. See People v. Carter, 410 Il1. 462, 465
(1951). Instead, whether a bat is considered a deadly weapon depends on the manner in which it
is used. See id ; see also People v. Whitt, 140 Ill. App. 3d 42, 49 (1986). Here, Quintonio was

81 Officer Rialmo is 6’1" (Att, 216), while Quintonio was approximately 5’6 (Att, 221).
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holding the bat above his shoulder and was not swinging it. Accordingly, Quintonio was not using
the bat in such a manner as to make it a deadly weapon. Moreover, per Officer Rialmo’s [PRA
statement and deposition testimony, he did not have any information from which a reasonable
officer would believe Quintonio planned to swing the bat at Officer Rialmo. Officer Rialmo said
that he knew only that he was responding to a domestic disturbance and that somebody possibly
possessed a bat.*? Officer Rialmo had no description of the victim or possible offender.®® Officer
Rialmo also did not describe having any information that Quintonio had previously swung the bat
at somebody, that he had been acting violently before the incident, or that he had a history of acting
violently.® Further, the evidence establishes Quintonio did not make any verbal threats to the
officers when they arrived. Officer Rialmo told IPRA that Quintonio did not yell, scream, make
noises, or otherwise say anything to the officers.®’ Officer Rialmo also said that he did not hear
any yelling, screaming, or discussions taking place in the home as Quintonio was coming down
the interior stairs.

Further, Officer Rialmo had successfully created several feet of distance between himself
and Quintonio at the time he started to fire from the bottom of the stairs. This distance meant that
even if Quintonio decided to swing the bat from the position he was holding it above his shoulder,
he was not in striking distance of Officer Rialmo. This distance also meant that if Quintonio had
started to advance toward Officer Rialmo with the bat, Officer Rialmo would have had time to
either continue creating additional distance or to fire his weapon before Quintonio struck him. This
is especially true because Officer Rialmo already had his gun unholstered. Thus, in light of the
distance between Quintonio and Officer Rialmo in the moments before Officer Rialmo began
firing his weapon, a reasonable officer in Officer Rialmo’s position would not have belicved
Quintonio posed an immediate threat. See Muhammed, 316 F.3d at 683 (an officer can reasonably
use deadly force when an officer believes the suspect’s actions place him “in imminent danger of
death or serious bodily injury” (emphasis added)).

In sum, a reasonable officer in Officer Rialmo’s position would not have believed he was
in imminent danger of death or great bodily harm at any time that Officer Rialmo fired his weapon.

82 Attachment 487, pgs. 14, 19; Attachment 496, pg. 141

% In his deposition, Officer Rialmo agreed that he did not know who had called 911, he did not know how many
people were in the residence, and he did not know who was involved in the domestic disturbance, including whether
there were adults or minors involved (Attachment 496, pg. 141).

8 In determining whether Officer Rialmo’s actions were reasonable, we consider only the information he knew at
the time he used fired at Quintonio. See, e.g., Abbot v. Sangamon County, lllinois, 705 F.3d at 724 (“[t]he
reasonableness of the force used depends on the totality of the facts and circumstances known to the officer at the
time the force is applied”). COPA learned through its extensive investigation that Quintonio had a history of mental
health concerns leading up to this incident. However, Officer Rialmo did not know of Quintonio’s mental health
history; accordingly, Quintonio’s mental health concerns could not have factored into Officer Rialmo’s belief as to
whether he was in imminent danger of death or great bodily harm. Officer Rialmo had never interacted with
Quintonio before (Attachment 487, pg. 50), and no references were made to Quintonio’s mental health history in the
CPD’s dispatched communication to Officers Rialmo or LaPalermo.

% Attachment 487, pgs. 22, 44.

% Attachment 487, pg. 44.
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B. Alternatively, even if Quintonio Swung The Bat or Advanced Onto The Porch, and
Even If Officer Rialmo Fired While on The Stairs, Officer Rialmo’s Last Shot Was Not
Within Policy

Alternatively, even if we were to modify our factual findings and determine that (1)
Quintonio did initially swing the bat, (2) Quintonio advanced onto the porch, and/or (3) Officer
Rialmo started firing while he was on the stairs, we would still find that Officer Rialmo’s final
shot was not within policy.

Officer Rialmo clearly stated in his deposition that Quintonio was in the vestibule when
Officer Rialmo fired his last shot, which is corroborated with the location of Quintonio’s body in
the vestibule. The closest that Officer Rialmo could have been standing at the time he fired his last
shot, based on all his statements and testimony, was at the bottom of the steps.®” This is
corroborated by the physical evidence and all of the witness statements. As we have detailed, the
distance between Quintonio and Officer Rialmo at this point was too great for Officer Rialmo to
have reasonably believed Quintonio still presented an imminent threat. This is particularly true if
Quintonio was retreating at the time that Officer Rialmo fired at him in the vestibule. Thus, even
if we were to modify our factual findings, we would continue to find that Officer Rialmo’s final
shot was outside of policy.

In sum, we find by a preponderance of the evidence that Officer Rialmo’s use of deadly
force was NOT WITHIN POLICY. Accordingly, Allegations 1 and 5 are SUSTAINED.®*

ALLEGATIONS 3 and 4

We turn to Allegations 3 and 4. Allegation 3 is that Officer Rialmo fired multiple times
into a home occupied by persons who would be at risk of injury or death. Allegation 4 is that
Officer Rialmo fired in the direction of Bettie Jones, which resulted in her death.

Because we have found that Officer Rialmo was not justified in firing his weapon, we find
that Officer Rialmo was acting outside of policy when he fired multiple times into the home and
fired in the direction of Bettie Jones. All of the evidence referenced in the earlier analysis were
considered in reaching this conclusion as well. Accordingly, Allegations 3 and 4 are
SUSTAINED.

¥ The closest account that Officer Rialmo gave was in his statement to Detective Jensen. According to Detective
Jensen's report, Officer Rialmo said he was stepping backwards down the stairs while discharging his weapon and
stopped at the bottom of the stairs on the walkway leading to the house.

¥ We recognize that the Cook County State’s Attorney’s Office declined to file criminal charges against Officer
Rialmo. However, the CCSAO was evaluating whether to pursue charges on a case which would ultimately have to
meet the burden of beyond a reasonable doubt, which is a higher standard than the preponderance of the evidence
standard that applies to administrative decisions. Our decision is therefore not in conflict with, nor are we
constrained by, the CCSAQO’s decision.
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ALLEGATIONS 2 and 6

Next, we address Allegation 2, that Officer Rialmo failed to provide Quintonio LeGrier
with medical attention, and Allegation 6, that Officer Rialmo failed to provide Bettie Jones with
medical attention.

Legal Standard

General Order 03-02-06 sets forth the duties an officer must undertake when he discharges
a firearm. These duties include notifying the Office of Emergency Management and
Communications (OEMC) immediately and completing a TRR and any other reports. CPD officers
are not, however, required to provide medical carc.

Analysis

Officer Rialmo acknowledged in his IPRA statement that he did not provide Quintonio or
Bettie Jones with medical attention, other than to call for an ambulance. He explained he did not
have gloves or equipment and he was not a trained medic or EMT, though he had taken tourniquet
training and a basic life savers course while he was a Marine. However, as we have detailed, CPD
officers are not required to provide medical care. Accordingly, Allegations 2 and 6 are
EXONERATED.

ALLEGATION 7

Finally, we consider Allegation 7, that Officer Rialmo failed to ensure his taser certification
was current from on or about February 6, 2014, through March 16, 2016.

Legal Standard
General Order U04-02 requires that CPD members qualify annually with all Taser devices.

Analysis

In his deposition, Officer Rialmo stated that his Taser qualification had expired on
December 26, 2015, and that he had not had a chance to complete the annual requirement to re-
qualify.®® Similarly, in his IPRA statement, Officer Rialmo said that his Taser certification had
lapsed on the date of the incident.”® In a December 2017 statement to COPA, Officer Rialmo
acknowledged making the aforementioned statements, to the best of his knowledge, and further
acknowledged that a timeframe existed between February 2014 and approximately March 2016
that he allowed his taser certification to lapse. When asked whether he was informing COPA that
he allowed his Taser certification to lapse, Officer Rialmo simply stated that he did not allow it to
lapse intentionally. Officer Rialmo’s training records also show that he completed taser
certification on February 1, 2013, and did not complete it again until March 17, 2016.”

¥ Attachment 496, pg. 43.
% Attachment 487, pg. 70.
! Attachment 520.
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Based on the foregoing, the evidence establishes that Officer Rialmo failed to ensure his
taser certification was current from on or about February 6, 2014, through March 16, 2016.
AccordinglyJAllegation 7 is SUSTAINED.

4(5//74\

Andrea Kersten
Deputy Chief Administrator
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